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LEGALITY AS THE PRINCIPLE OF LEGAL
RESPONSIBILITY

The article is devoted to the characteristics of the principle of legality in the
context of its application as a principle of legal responsibility, which is inherent in all
branches of law, including financial law and tax law, as a sub-branch of the latter. An
in-depth study of the principles of legal responsibility allows practitioners, using the
assets of scientists, to direct efforts to eliminate gaps in the law.
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Target setting. The principles of legal responsibility are basic,
fundamental provisions that express the essence and purpose of legal
responsibility, as well as determine the laws of its functioning and
the order of its implementation.

Legal responsibility as an institution of law is inherent in
various branches of law and includes a system of principles that
consists of guiding ideas (directions) that reveal its branch essence.

The principles of legal responsibility are an integral part of the
structure, reveal its essence and patterns of application. The
principles of legal responsibility have always received considerable
attention from the side of scientists, because studies of this category
allow the most in-depth understanding of the laws of the functioning
of legal responsibility as one of the basic institutions of legal theory.
In addition, an in-depth study of the principles of legal responsibility
allows practitioners, using the assets of academics, to direct efforts
to eliminate gaps in the law. This practice accelerates the processes
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associated with achieving one of the goals of legal responsibility:
ensuring law and order in the state.

Actual scientific research and issues analyses. The issues of the
legal responsibility principles in general and its particularities and
classification, in particular, are constantly being studied by scientists who
study general theoretical issues and branch approaches, namely:
S. Alekseev, O. Bandurko, M. Koziubra, L. Nalyvaiko, N. Onishchenko,
A. Poliakov, O. Petryshyn, P.Pabinovych, Yu. Peshetova, O.Ckakun,
O. Tykhomyrov, M. Tsvik, Yu. Shemshuchenko, and many others.

The purpose of the article is to reveal the theoretical aspects of
understanding the principles of legal responsibility in general and
the principle of legality in legal responsibility, in particular.

The statement of basic materials. Since the legal institution of
legal responsibility is not stable in the dynamic conditions of the
development of society, there is a constant scientific interest in it
and its principles. In addition, scientists pay a lot of attention not
only to the set of principles of legal responsibility, but also to
research individual principles as part of the system. The approaches
of scientists to revealing the essence of the principles of legal
responsibility are not unambiguous. Thus, some scientists
emphasize that the principles of legal responsibility have a formal
expression and are generally binding. The principles of legal
responsibility constitute the overall system, which in turn ensures
the functionality of this institution. The principles of legal
responsibility should reflect the most fundamental, legal, and moral
connections on which legal responsibility is based [1, p. 26].

Others prove that an ambiguous understanding of this category
has been formed in the scientific literature, which is due to a number
of factors: first, the principle — the category is objective-subjective,
its definition in most cases depends on legal awareness, research
focus, scientific school; secondly, this definition was formed over a
long period of time, its content changed depending on the changes
that occurred in society and the scientific worldview; thirdly,
different directions in the understanding of the category "legal
responsibility" itself cause a different understanding of its
principles, their ambiguous classification and system [2, p. 286].
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We agree with the point of view of scientists who emphasize
that the principles of legal responsibility, which are a future
component of the institution of legal responsibility, included in the
legal system in general, cannot but "intersect" with the general legal
principles of law. Instead, they have their own specificity in each of
the branches of legal science.

General legal principles are understood as principles that are
common to law in its international, worldwide and universal
understanding; common to all legal systems of the same historical
type; for legal subsystems (parties) of a certain legal system of one
society; for all branches of the legal system of a certain society and
state [3, p. 108—109].

One of such general legal principles is the principle of legality,
which is actively applied in all areas of law in order to ensure law and
order in the state. The principle of legality provides that the activities
of state bodies are carried out exclusively on the basis, within the
limits of authority and in the manner determined by the laws of
Ukraine. Legal responsibility arises only for actions provided for by
law, is applied on the basis of strict compliance with the procedure
defined by law, bringing a person to legal responsibility is initiated
only by competent authorities provided by law.

In the Decision of the Constitutional Court of Ukraine dated
January 25, 2012 No. 3-pi/2012, it is noted that the principle
of legality provides for the application by the courts of the laws of
Ukraine, as well as normative legal acts of the relevant state
authorities, issued on the basis, within the limits of authority and in
the manner that are provided by the Constitution and laws
of Ukraine [4].

The principle of legality provides that responsibility of
a positive or negative nature arises in accordance with the
requirements of the law, applied by competent bodies or officials.
Exemption from liability must be carried out on legal grounds, the
type and limits of liability must be established by law. A law that
worsens the position of the subject of legal responsibility has no
retroactive effect, and vice versa. The principle of legality is closely
related to both punitive, educational and preventive functions
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of legal responsibility, influencing the nature, content and purpose
of these functions [2, p. 285].

Observance and strengthening of legality in public financial
activities in general and tax law, in particular, depends on the level
of financial (including tax) discipline in the state and the presence of
real (effective) mechanisms of responsibility of the subjects of such
activities in the event that they commit financial (including tax)
offenses. In this process, the effectiveness and implementation of the
principle of legality is of paramount importance.

The term "legality" is derived from the term "law" and, being
a complex concept, covers all aspects of the life of law — from its
role in the creation of the law to the implementation of its norms in
legal practice. Legality reflects the legal nature of the organization
of social and political life, the organic connection between law and
power, law and the state, law and society. The requirement of
legality equally applies to higher state authorities, other state bodies
that issue by-laws within their competence (the sphere of law-
making), direct executors of laws — officials, as well as public
organizations, commercial organizations, citizens (the sphere of law
enforcement) [5, p. 58].

In our opinion, the principle of legality consists in: 1) exact and
consistent fulfillment of the requirements of the law when
implementing measures of legal responsibility (including financial);
2) the validity of the application of responsibility to the offender. It
is implemented in all branches of law, including financial (and tax)
law, since subjects of financial (tax) law must comply with the
requirements of the law when exercising their rights and fulfilling
their duties.

Legitimacy acts as one of the most important methods of state
management of society, principles of state apparatus activity and
people's behavior, principles of legal regulation. In addition, it is
customary to attribute legality to the general legal principles of law,
since the normative functioning of the legal system is possible only
under the condition of its steady and consistent transformation into
life. Reflecting one or another approach to this complex social and
state-legal phenomenon, various authors consider legality as a
principle, requirement, method, political-legal regime, an element of
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democracy and culture, a component of social relations regulation.
The majority of scientists define legality as a concept that
encompasses the observance and implementation of legal norms
(laws, by-laws) by all subjects of social relations [5, p. 59-60]. This
principle is implemented in all branches of law. Subjects of law,
including financial (tax), when exercising their rights and fulfilling
their duties, must comply with the requirements of legality.

The principle of legality reveals legal validity from the point of
view of practical implementation of law. In scientific literature in
general, and financial and legal literature in particular, a unified
approach to the definition of this concept, its initial elements and
main aspects of implementation has not been formed.

The concept of legality has always been inextricably linked with
the system of law enforcement and ensuring justice. That is why
these principles are closely interconnected in their implementation.
In the concepts of many scientists, philosophers, and politicians,
these concepts were inextricably linked [6, p. 76].

At the same time, the idea of legality is understood as the
opinion formed in legal consciousness about the expediency and
necessity of real legal behavior of all participants in legal relations,
in the presence of which there is no room for arbitrariness, the
generality of law is actually achieved, the real realization of
subjective rights [7].

Speaking about legality, we are talking about compliance with
legal norms in general. This distinguishes legality from principles-
norms, as they are formally expressed in legislation and can be
directly applied in solving specific cases. At the same time, the
principle acts as an ideal form of legality — everyone must follow the
rules of the law. In reality, by no means, not all legal norms and not
all subjects are observed and implemented, there are many
violations of legality [8, p. 59]. That is, an offense committed in any
sectoral legal relationship is unequivocally related to a violation of a
legal norm, therefore, it is automatically a violation of the principle
of legality.

From the above mentioned, it can be concluded that the study of
legality as a phenomenon of social reality, the connection of its
theoretical ~provisions with the conditions of practical
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implementation is not only an important scientific, but also a
practical problem. The historical experience of the functioning of
state legal systems of many countries of the world shows that
compliance with the requirements of legality in them contributes to
the disclosure of law not only as a means of realizing the interests of
members of society, but also as a tool for realizing the personal
interests of individuals, their freedom. That is, it is the basis of the
functioning of the legal system as a whole, and a manifestation of a
mandatory element of the branches of law, in particular, financial
law. In its essence, this is a qualitative characteristic of law, which
ensures its content. Therefore, its study is necessary not only for the
recognition of other sectoral principles of law, but also for the
creation of relevant legal norms based on it.

Nevzorov I. writes that the basis of the implementation of the
principle of legality in the practical plane should be a threefold
system connection: "the law — its adequacy to the needs of life — the
implementation of the law (first of all, its enforcement)" [8, p. 55].
Therefore, in law (including financial law), the implementation of
the principle of legality requires the presence of appropriate
legislation. At the same time, the legislation should be such that it
meets the modern needs of society. In order for the laws and their
norms to be implemented most effectively, the legislation must be
understandable for law enforcement officers and stable.
Unfortunately, such signs are characteristic of domestic legislation
(primarily, financial) only partially. All public activity (including
financial) must comply with the principle of legality.

The action and implementation of the principle of legality is
manifested in relations and in relation to financial and control public
activities of all spheres of economic activity. Professor
L. Savchenko emphasizes that financial control contributes to
compliance with the principle of legality in the field of financial
activity, because, firstly, this principle is characteristic of him;
secondly, with its help, various violations of financial discipline are
exposed. That is, financial control is an important means of ensuring
the legality of financial activities. Its main task is to check
compliance with the legislation on financial matters, the timeliness
and completeness of the receipt of funds to the relevant funds, the
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prevention of financial offenses, etc. Since the competence
of financial control bodies includes the detection of violations of
financial discipline, the use of measures to prevent and stop
violations of legality in the financial sphere, the principle of legality
should be the main principle of their activity [9, p. 55].

Legitimacy can exist only in the presence of stable legislation, the
norms of which do not contradict each other, as it establishes the tasks
and powers of the relevant subjects of financial control, which
contributes to the proper activity of the latter. Insufficient development
of certain issues that are subject to legal regulation, obsolescence of
some norms, their constant change have a negative impact on the
implementation of the principle of legality and, accordingly, on the
activities of the subjects of financial control, as additional difficulties
are created for the correct application of the norms of law, and therefore
for their fulfillment tasks and functions [10, p. 71].

Conclusions. Therefore, the principle of legality as a general
legal principle in law has a comprehensive application, it applies to
all public activities, to the actions of all legal entities. The financial
and legal significance of this principle lies in the creation and
maintenance of the regime of legitimacy of public financial activity.

The principle of legality, as a principle of legal responsibility, is of
particular importance in determining one of the main functions of the
state which is security, the observance of which is a guarantee of the
development of a democratic legal state, which ensures the protection
of the rights and legitimate interests of the citizens of Ukraine.
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3AKOHHICTb SIK TPUHLUI FOPUIUYHOI
BIJINOBIJAJILHOCTI

Cmamms npucesiuena xapakxmepucmuyi NPUHYUNY 3aKOHHOCMI 68 KOHMeKCMi
11020 30CMOCY8AHHS SIK NPUHYUNY TOPUOUHHOT GIONOBIOANILHOCHI, NPUMAMAHHOMY
6CIM 2ay3sIM NPAsa, y MoMy YUCH PIHAHCOBOMY NPABY MA NOOAMKOBOMY NPABY K
nioeanysi ocmannvoeo. Iloenubnene usuenHs NPpUHYUNIE IOPUOUYHOT 8I0ONOBIOATb-
HOCMi 00380J151€ NPAKMUYHUM NPAYIBHUKAM, BUKOPUCIMOBYIOUU HAODAHHS HAYKOG-
yis, CnpsAMO8yeamu 3yCULISL HA YCYHEHHs npo2aaun y npasi. Taka npakmuxa npu-
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CKOPIOE npoyecu, nog A3aHi 3 O0CASHEHHAM OOHIET 13 yinell IopuouyHoi 8i0no8ioanb-
Hocmi — 3a0e3neueHts: 3aKOHHOCTE I NPABONOPAOKY 8 OEPIHCABI.

FOpuouuna ionosioanvHicms 5K IHCMUMYm npaga NPUMAamMaHHull pisHUM 2a-
JY35M HPABA 1l OXONTIOE CUCTNEM) NPUHYUNIB, SIKA MICumby KepieHi idel (Hanpsam-
KU), Wo po3Kpusaioms ii eanyszegy CymHicmy.

Tpunyunu ropuduynoi ionosgioanvuocmi, 6yOyyu CKIA0080K [HCIMUMYMY
FOPUOUYHOT 8IONOGIOATLHOCI, WO 8X00sMb 00 CUCEMU NpABA 302alOM, HE MO-
JACYMb He «Nepemunamucsy i3 3a2a1bHoNpasosumuy npunyunamu. Hamomicme 6onu
Mawomb 800 cneyupiKy 8 KodiCHil 3 eanysel npagogoi nayku. OOHUM 3 MaKux 3a-
2aIbHONPABOBUX NPUHYUNIE € NPUHYUN 3AKOHHOCTI, SKUL GKIMUBHO 3ACTNOCOBYEMb-
€51 8 YCIX 2any3sX NPABA 3 Memoro 3abe3neuents nPasonopsioKy 8 0epiICcasi.

Jlompumanns ma 3miynenHs 3aKOHHOCMI 8 NYONIUHIlU PIHAHCOGIN JisIbHOCMI
3a2a10M ma 8 NOOAMKOBOMY NpPAGL 30Kpema 3anedXcumv 6i0 piGHs (DIHAHCOB0T
(v momy uucii nooamrko8oi) OUCYUNIIHU 6 0epiHCcasi ma HAABHOCE pedlbHux (Oie-
BUX) MEXAHIZMIB 8ION0BIOATLHOCHE CY0 €KMi8 Makoi OIIbHOCME y PA3 GUUHEHHS
HUMU (DIHAHCOBUX (V MOMY YUCTI NOOAMKOBUX) NPABONOPYUieHb. Y ybomy npoyeci
nepesadicHe 3HAYEeHHs. Malomb Jlegicmy ma peanizayis came NPUHYUnY 3aKOHHOCHIL.

Jis ma peanizayis npunyuny 3aKOHHOCMI NPOAGIAEMbCS Y GIOHOCUHAX,
108 'A3aHUX 3 PIHAHCOBO-KOHMPOILHOIW NYONIUHOI0 OIANLHICHIIO 8CIX chep 2ocno-
dapcvkoi OistbHOCH.

Tpunyun 3axonnocmi Sk NPUHYUN IOPUOUYHOT IONOBIOATLHOCME MAE 0COOIU-
6€ 3HAUEHHsI NpU GUIHAYEHHI OOHIET 3 OCHOBHUX (DYHKYIU Oepocasi — OXOPOHHOI,
0OMPUMAHHSL AKOL € 3aNOpPyKor po30y008u 0eMOKpAmu4Hoi npasosoi 0epaicasu,
wjo 3abe3neuye 3axucm npag ma 3aKOHHUX inmepecie 2pomadan Yxpainu.

Knruosi cnosa: opuduuna 8ionogioaibHicms, NPUHYUNU, 3AKOHHICMb, i-
HaHcose npaso, nooanKose npaso.
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