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THE PRINCIPLES CONTENT OF FINANCIAL LAW

The article addresses to the characteristics of the principles content of
financial law, since legal principles in financial law constitute a single system and
act as one of the elements of the legal regime of public relations regulation in the
sphere of public finance. Based on the conducted research, the article proposes to
divide the general principles of financial law into two groups: general legal
principles (taking into account industry specifics) and 2) general financial and
legal principles.
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Target setting. Various principles are used in financial law,
which are characterized somewhat differently in legal science. These
approaches are largely derived from the science of the theory
of state and law, which, in its turn, has many interpretations of the
concept of the principles of law. Thus, principles in the theory
of state and law are doctrinally defined as ideas or requirements,
beginnings, rules, provisions, etc. Ideas are also characterized in
different ways by different authors, namely, as: basic or initial
(original) guiding, key, etc.

At the same time, scientists agree that the principles, no matter
what they are called, reflect the most essential features and
purposefulness, objective regularities that determine the essence
of the entire legal system, branch of law or legal institution.

Actual scientific researches and issues analyses. Among the
scientific studies of domestic scientists regarding the principles
of financial law, we note the works of: L. Kasianenko,
M. Kucheryavenka, T. Latkovska, O.Muzyka-Stefanchuk, O. Orliuk,
N. Pryshvy, L. Savchenko and others.
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Purpose of the article is to study the basic principles
of financial and legal science and determination of individual
principles content of financial law.

The statement of basic materials. It is believed that
the principles of law are most clearly reflected as the essence of law
in general and all its branches. Financial law is no exception. The
outstanding scientist-financier Yu. A. Rovinskyi also paid attention
to the principles of financial law, who considered them as the
principles of the state’s financial activity [1, p. 21].

Legal foundations in financial law form a single system and act
as one of the elements of the legal regime of public relations
regulation in the sphere of public finance. The principles of financial
law reflect and specify general legal principles adjusted by the
peculiarities of its legal regulation. Along with the general principles
of financial law, there are principles of its sub-branches and
institutions, which are quite large in financial law and have their
own characteristics.

Financial law is one of the branches of Ukrainian law that does
not have a single codified legal act. In scientific discussions, the
question of adopting the Financial Code of Ukraine, which would
establish the foundations of legal regulation of relations in the field
of public financial activity and consolidate the principles of financial
law of industry significance, was repeatedly raised. The absence of
such a code is probably justified, considering the general array
of relations regulated by the norms of financial law. The principles
of financial law are contained in various codes and other legal acts,
which contributes to the separation of financial and legal principles
into separate groups.

The principles of financial law, in our opinion, should meet two
main criteria: completeness and practical implementation.
Completeness means that the set of principles should be built into
a certain system, covering the directions of public financial activity
as much as possible, and the procedural (practical) implementation
should ensure that the guiding ideas are taken into account
in specific legal relationships.
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We propose to divide the general principles in financial law into
two groups: 1) general legal principles (taking into account industry
specifics) and 2) general financial and legal principles.

The general principles on which financial legal relations are
based relate to the principles of the general part of financial law,
which underlie the legal regulation of social relations in the sphere
of public finance. General principles alone are not enough to
regulate industry relations. There is a need for special - sectoral and
interdisciplinary principles.

General legal principles are understood as principles that are
common to law in its international, worldwide and universal
understanding; common to all legal systems of the same historical
type; for legal subsystems (parties) of a certain legal system of
a single society; for all branches of the legal system of a certain
society and state [2, p. 108—109].

According to O. F. Skakun, the following principles should be
attributed to the main general principles of law: the principle
of freedom, the principle of justice, the principle of equality,
humanism, democracy, legality [3, p. 240-245]. In our opinion, in
the given list, there was a mixing of general legal and general social
(general human) principles.

The general legal principles include: the principle of legality,
the principle of social justice, the principle of social freedom, the
principle of the rule of law, the principle of democracy, the principle
of humanism, the principle of equality (or the equality of all before
the law), the principle of responsibility for guilt, the principle
of equality of all forms of ownership.

The principle of legality means that the observance
and strengthening of legality in public financial activities depends
on the level of financial discipline in the state and the presence of
real (active) mechanisms of responsibility of the subjects of such
activities in the event that they commit financial and other offenses.

Legality reflects the legal nature of the organization of social
and political life, the organic connection between law and power,
law and the state, law and society. The requirement of legality
applies equally to all subjects of legal relations, starting with the
highest bodies of state power, other state bodies that issue by-laws
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within their competence (sphere of law-making), direct executors
of laws — that is officials, and ending with public organizations,
commercial organizations and citizens (sphere of law enforcement).

The principle of legality acts as the main and central principle of
the activity of the state apparatus, therefore, of all subjects of public
financial activity.

The norms of the Basic Law of the state should determine the
basic principles, rules, directions of public financial activity and act
as the basis for all financial legislation. In our opinion, the principle
of legality consists in the exact and consistent fulfillment of
the requirements of the law by all subjects of financial law and the
reasonableness of the application of liability for the commission
of an offense. With different approaches to understanding legality as
a legal category, it is obvious that the principle of legality is a key
(basic) concept for law in general and financial law in particular.
The principle of legality reveals the legal reality from the point of
view of the practical implementation of the law.

The principle of legality applies equally to all subjects
of financial law. It finds its expression in the fact that all public
financial activity is regulated by the norms of financial law,
compliance with which is ensured, if necessary, by the coercive
power of the state. One of the forms of such coercion in financial
legal relations is called financial and legal responsibility. The
principle of legality provides for the implementation of financial
activities at all stages of the movement of fund funds, subject
to their regulation by the norms of financial law and the possibility
of applying state coercion [4, p. 46].

In financial law, the implementation of the principle of legality
requires appropriate, stable and comprehensible legislation.
Unfortunately, such features are characteristic of modern financial
legislation only partially.

In financial law, the principle of legality consists in compliance
with the legislation by all subjects, primarily financial bodies and
their officials, who participate in the implementation of public
financial activities. Therefore, in financial law and the financial process,
all public financial activity must comply with the principle of legality.
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The principle of social freedom in financial law finds its
expression, for example, in the right to receive compensation at
the expense of public funds (in particular, state social insurance
funds) in the event of relevant insurance cases; the right
of individuals and legal entities to independently dispose of their
income after paying all necessary taxes and fees.

The principle of the rule of law in financial law requires the
state to implement it in law-making and law-enforcement activities,
in particular to laws, which in their content should correspond to the
ideas of social justice, freedom, equality, etc.

The rule of law is manifested primarily in the rule of law and
consists in the regulation of the most important social relations with
the help of laws.

Therefore, in financial law, the principle of the rule of law
means that all public financial activity is regulated by legal norms
that establish both the financial powers of state-authority subjects
and the limitations of their exercise of public power.

The principle of humanism also finds its manifestation rather
indirectly in financial law. Thus, any person who is a subject
of financial legal relations, who does not have authority, has the
right to protect his violated financial rights, to have his case fairly
considered by an impartial court.

The principle of equality or equality of all before the law means
that there is a single legislation for all subjects of financial legal
relations. The famous ancient Roman politician, outstanding orator,
philosopher and writer Marcus Tullius Cicero argued that everyone
should be subject to the law. Later, this thesis was transformed into
the principle of equality of all before the law.

The essence of the principle of responsibility for guilt is that the
measures of financial (financial and legal) responsibility rely only
on the one who is guilty of violating the relevant legal norms, that
is, on the guilty person. In financial law, both a legal entity and an
individual who acted on behalf of a legal entity can be held liable for
one offense. This principle is an important constitutional principle
of the legitimacy of state power. It ensures the growth of subjects’
trust in public authorities, and therefore in the state as a whole.
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To conclude the abovementioned, we note that not all general
legal principles are of particular importance in financial law. But all
these principles are basic for legal relations, in particular, financial
and legal relations.

We suggest that the general financial and legal principles
include: the principle of unity of the financial, budgetary, tax,
banking and monetary system of the state; the principle of unity and
interaction of financial policy and the financial system; the principle
of financial security of the state; the principle of unity and integrity
of the system of financial bodies.

The list of principles of financial law presented in modern
financial and legal science looks more like a set of arguments
justifying certain ideas in the field of public finance, which,
unfortunately, are not always agreed upon.

At the same time, some of them regulate the sphere of financial
and legal regulation, but also the sphere of all public law and
economic turnover. Many scientific works mention the principles
of financial law, but at the same time, not all of them reveal their
essence. In addition, the authors’ visions of definitions and systems
of principles may differ significantly.

Despite the fact that for the first time the principles of financial
law were given attention back in Soviet times, today the basic
financial and legal principles are formed by law-making bodies
based on certain legal experience and legal culture of the state and
are based on the main provisions of the legal system taking into
account the achieved level of development of financial legislation.

The principle of the unity of the financial, budgetary, tax,
banking and monetary system of the state has an inter-institutional
meaning and purpose. Any financial relationship should not be
carried out in isolation from other financial relationships, but
in close connection and interaction. For instance, the connection
between budget law and tax law is unconditional, because the main
source of income for budgets included in the state budget system are
taxes included in the tax system. The stability of the banking system
depends on the stability of the monetary system of the state.

The continuation of the previous principle is the principle
of unity and interaction of financial policy and the financial system,
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which means that the independence of public authorities — subjects
of financial legal relations should not go beyond the fundamentals
of financial policy, on which the stability of the financial system and
its individual components depends.

At the current stage, financial policy is a component of the
state’s economic policy aimed at the formation, distribution and use
of centralized and decentralized funds of the state and local self-
government bodies. The implementation of financial policy
is directly related to the forms and methods of public financial
activity, and aims at the most effective distribution of national
income both among economic sectors and individual subjects.

Policy is a prerequisite for the formation of any legal norms. In
this context, one should agree with the statement that financial
policy is a component of financial and legal regulation and a factor
affecting its maintenance, manifested in numerous and diverse
functions of creation, distribution, redistribution and use of funds.
That is, all relations surrounding public finances are interconnected
and interdependent on the financial policy of the state.

Scientist P. M. Godme wrote that regarding financial policy and
because of the fact that public spending is seen as an evil, financial
policy is guided by one principle: to achieve maximum economy and
the greatest possible reduction of expenditure. Such a simplified financial
policy continues to form the basis of the liberal doctrine [5, p. 70].

Thus, the principle of the unity of financial policy and
the financial system of the state in the context of financial law
determines the interrelationship of all links of the financial system
and the constant influence of state measures on public finances.

The unity of the financial system is a necessary condition for the
unity of the state and its sovereignty. It is determined by the unity
of the monetary, budgetary and tax systems, as well as the
inadmissibility of establishing customs borders within the state
and ensuring the freedom of movement of goods, works, services
and financial resources.

In the conditions of political and economic instability, the
principle of financial security of the state occupies a special place.
World experience shows that when building a model of the financial
system from the standpoint of national security, it is important not
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togo to extremes. Thus, it is necessary to avoid both the
decentralization of the financial system and the excessive centralization
of financial resources in the state budget, which excludes the independent
development of the private sector of the economy.

In each country, the level of financial security of the state is
determined by a certain set of factors. The most characteristic are:
the degree of economic openness of the state and access
to the domestic market; the degree of development of the financial
market; the attractiveness of the country’s financial climate; degree
of regulatory and legal support of the financial market; the degree
of public trust in the financial policy of the state, which is
manifested in its participation in operations on the financial market;
the effectiveness of the fight against financial crimes.

The next general financial and legal principle is the unity and
integrity of the system of financial bodies. In a general sense,
financial bodies are subjects of financial law that make up the
financial apparatus of the state. In turn, the financial apparatus of the
state is a component of the state apparatus, which is entrusted with
the function of leading and managing finances.

In our opinion, the principle of unity and integrity of the system
of financial bodies should be observed in all spheres of public
financial activity (budgetary, tax, banking, etc.) and relate to the
creation and functioning of those bodies that carry out this activity.
In addition, it is necessary to pay attention to the coordination
of activities of various bodies.

Thus, the list of general financial and legal principles is not wide
enough, although the spectrum of social relations they cover is quite
important for the functioning of the state. A significant factor is
the observance of financial and legal norms in their application and
implementation in practical activities.

Conclusions. The principles of financial law are the basic
principles established in various formal sources. In the functional
aspect, the principles act, on the one hand, as ascending principles of
legal regulation, which ensure the consistency and effectiveness
of the system of legal norms, on the other hand, as direct regulators
of the behavior of participants in financial legal relations.
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SMICT IPUHOMIIIB ®IHAHCOBOT'O ITPABA

Cmamms npucesiuena xapaxmepucmuyi 3micmy npuHyunie inancosozo npa-
64, OCKIbKU NPABOBI NPUHYUNU Y DIHAHCOBOMY NPAGI CIMAHOBIAMb EOUHY CUCTEM)
ma UCMYNAiomv OOHUM 13 eleMEeHMi8 I0PUOULHO20 PENHCUMY Pe2YTIO8AHHSL CYCRilb-
HUX 8iOHOCUH Y chepi nybiunux inaucis.

V gpinancosomy npasi sacmocosyromscs pizni npunyunu, sxi 6 meopii depoica-
68U 1 NPasa OOKMPUHATLHO BUHAUAIOMBCA AK i0ei abo uMO2U, NOYAMKU, NPasuid,
nonooicenns mowo. Pazom i3 yum nayxosyi no2oodiicylomocs, wo npuHyunu, sx ou
ix He Ha3usanu, 8I00OpadscarMy HAUOIILW CYMMEBGL 0COONUBOCIT MA YLIECHPAMO-
8aHicmv, 00 €KMUBHI 3AKOHOMIPHOCII, KL GU3HAUAIOMb CYMHICIb YCIEl cucmemu
npasa, eanysi npaga 4y NPagogoeo IHCMUmymy.

IIpasosi 3acaou y ¢inancosomy npasi ymeopowms €OUHy cucmemy i 6Ucmy-
nawms 0OHUM 13 el1eMenmis IOPUOULHO2O PeCUMY Pe2YII08AHHS CYCHINbHUX 8IOHO-
cun y cehepi nyoniunux (inawncie. Y npunyunax ¢hinamncosozo npasa 6ioobpasica-
IOmbCsl  mMa  KOHKpemu3ylomuCsi — 3d2albHONPAGOSi  3acadu,  CKOPU2OBAHI
ocobnusocmamu 11020 npasogoco pezynioganus. Ilopao i3 3aeanvHumu RPUHYUNAMU
Ginancosozo npasa Oiromv NpuHYUNU U020 RNIO2ANY3€l md IHCMUMYmie, SAKUX
y Qhinancogomy npasi d0OCmamHvo 8eIUKa KLIbKICMb, WO MAmMs C80i 0COOIUBOCMI.

Ha niocmasi nposedenoco 0ocmiodcens y cmammi 3anponoHo8aHo po30Lumu 3a-
eanvHi  npunyunu  inancosoco npasa na 06l epynu. 1) 3aeanvhonpagosi 3acadu
(3 YPaxyeaHHsam eany3edoi cneyughiu) ma 2) 3a2anvHi (PiHAHCOBO-NPABOEI 3acaAul.

Mo 3acanvrux inancoso-npagosux 3acad 3anponoHo8aHo GIOHOCUMU: NPUH-
yun €oHocmi pinancosoi, 6100xiCemHOol, NO0AMK080i, OAHKIGCLKOI ma 2pouiosoi
cucmemu 0epacasu; NPUHYUN €OHOCMI Ma 63aeMOO0Ii (PiHAHCO8OI nonimuku ma
¢inancosoi cucmemu,; npunyun GIHAHCOB0I Oe3neku Oepiucasi; NPUHYUN €OHOCMI
ma yinichocmi cucmemu (PIHAHCOBUX OP2AHIG.

Knruosi cnosa: npunyunu, ghinancose npaso, 3aeanvhi 3acaou PiHAHCO8020
npaea, 3a2anbHONPABoOsi 3acadu, 3a2aibHi (PIHAHCOBO-NPABOBI 3ACAOU.
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