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3AT' AJIBHI TPOBJIEMH TEOPII
TA ICTOPII JEP)KABH I ITIPABA,
PLIIOCO®IS ITPABA.
KOHCTUTYUIHHE
TA MIDKHAPOJHE ITPABO

VIIK 342.241

Ouaiiinuk B. C.,
KaHJUIAT FOPUINIHAX HAYK, CTAPIINN BUKJIATad Kadeapu
Teopii Ta icTOpii epKaBH i paBa, KOHCTUTYIIIHHOTO TpaBa,
Axazemis [lep>kaBHOI NeHiTeHIiapHOI ciyx0ou M. UepHiris, Ykpaina
PE®OPMA MICHHEBOI'O CAMOBPSJIYBAHHA
B YKPAIHI: TPOBJIEMH TA IIJISIXHU IX BUPILLIEHHS

YV cmammi posensinymo nonsimms Micyego2o camospsoyeants ma OCHOGHI CUC-
memit Micyego2o camospsiOy8ants, w0 iICHYIOMb Y C6IMi, A MAKONC CPHOPMYIbOBAHO
Kpumepii knacugixayii depoicas 3a cnynenem yeHmpanizayii ma 6UsHaveHo, 00 Ko
3 HUX HAlexHcums Ha cb0200Hi Ykpaina. [Ipoananizoeano konyenyio pepopmyeanns
Micyesoeo camo8psa0yEanHs ma MepumopianvHoi opeanizayii é1aou 6 Ykpaiui. Bu-
3HAYEHO KOU08I Npobnemu pedhopmu MiCyesoeo camospsaOyeants ma 3anponoHo6d-
HO WUIAXU X GUDIUUEHHS.

Knruosi cnosa: oeyenmpanizayis, pedhopma micyesoeo camospsoy8anHts, pe-
Gopma adminicmpamugno-mepumopianvhozo ycmpoio, Konyenyis pegopmyeanns
Micyesoeo camospsaoy8aHHs ma mepumopianvhoi opeanizayii énaou 6 Yrpaiui, mic-
yesi OeporcasHi aominicmpayii, micyesi paou, npeghexm.

IToctanoBka mpobJjemu. IcCHyBaHHS Cy4acHOT JEeMOKPaTHYHOI
JIepKaBU ChOTOJIHI HEMOXKJIMBE 0€3 ePEeKTHUBHOI Ta MPO30POT CHCTEMU
MICIIEBOT'O CAMOBPSAYBaHHS, J€ Jep:KaBa Ta MICIEBI OpraHH BJIaJH
BHUKOHYIOTH MIpUTaMaHHi iM (QyHKIii, He AyOII0I0YM OJHE OJHOTO Ta
B3aEMOJIiFOUM MK coboto. [lin yac craHoBieHHsT YKpaiHH SIK CyBe-
PEHHOI JiepkaBu peOpMyBaHHIO MICIIEBOTO CaMOBPsIyBaHHS OyJ10
MPUALICHO HEIOCTaTHBO yBard. 3MiHH, IO Oy BHECEHI JI0 HOro
CHUCTEMH, HE OTPUMAJId HEOOXiJHOr0 IMPABOBOro, (DIHAHCOBOrO Ta
MaTepiaJbHOro 3a0e3neueHHs 3 00Ky nepxasu. 1 keitHs 2014 p. Ka-
6ineroM MinicTpiB Ykpainu Oymna npuiinsara Konuenumis pedopmy-
BaHHS MICI[CBOI'O CaMOBPSYBaHHS Ta TEPUTOPIiaJIbHOI OpraHizarii
BIIaAu B YKpaiHi, 1[0 BU3HAYWIIA TOJIOBHI HUISXH BUPILICHHS IMPO-
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OleM cHCTEeMH MICIEBOTO CaMOBpsAyBaHHS. be3 BHpIlIEHHS IHX
npobiieM HEMOJKIIMBE CTBOPEHHS PEaNbHO CaMOCTIHHUX Ta e(eKTHB-
HHX OPTaHiB MICI[EBOTO CAMOBPSIyBaHHIL.

AHani3 ocTaHHIX JocaiTKeHb Ta myOJaikaniil. OcHOBU Ta Xapa-
KTEPHI 0COOJIMBOCTI MICI[EBOTO CAMOBPSIYBAHHS JOCIIKYBaIUCh Y
Mpamsgx BUJATHUX HAYKOBIIIB — SIK MPEJCTaBHUKIB YKpaiHH, Tak 1 iH-
HIMX TOCTPaJSHCBKUX Ta 3apyOikHHX KpaiH. Cepen HUX, 30Kpema,
M. O. Baiimypartos, 1O. I'. bapa6am, B. B. barpumenko, C.B. bo6pos-
nuk, O.K. T'opnees, B. M. INopmensos, M. 1. Ko3wo0pa, A. M. Koio-
niit, 1O. I1. Kperyin, M. I1. Op3ix, O.0. [lerpumun, B. ®. [Toropinko,
M. O. yxtuncekuii, C. I". Ceprorina, B.O. Ceprorin, 0. O. Tuxo-
mupoB, 0. M. Tommka, O. ®. @punpkuii, B. M. Illanosamn,
1.B. SIpomrenko Ta iH.

®opmyaoBanHs MeTH. OKPECITUTH FONTOBHI PUCH OCHOBHHUX CH-
CTEM MICIIEBOI'0 CAMOBPSIyBaHHs y CBiTi. Po3risHyTr kiacudikaiito
JiepKaB 3a CTyIICHEeM I[eHTpai3allii Ta 3’saCcyBaTH, JI0 SKOI 3 HUX Ha-
JIOKUTh YKpaiHa. BusHauuTH KItouoBi npodiaemu pehopMu MiCIIeBO-
rO CaMOBpAOYBaHHS B YKpaiHi. 3ampornoHyBaTH BUCHOBKH Ta PEKO-
MeHanii.

Buxnan ocHoBHoro marepianxy. MiKHaponHI CTaHAApTH MIOAO
MPUHIUIIB Ta HAPSMIB PO3BUTKY MICIIEBOTO CaMOBPSITYBaHHS 3a3Ha-
4yeHi B €BporeichKiii XapTii MiCIIeBOro CaMOBpSIyBaHHS, M0 Oya
npuiinaTa 15 xoBTHs 1985 poky €Bponetickkoro Pamoro y CtpacOyp-
ry, Ta y BeecBiTHill Jleknapatiii MicIieBOro caMoBpsiTyBaHHSI.

Ili akTM narOTh Pi3HI BU3HAYCHHS MICI[EBOI'O CAMOBPSTyBaHHSI.
«MicrieBe caMOBpsIIyBaHHS — 1€ TIPaBO Ta 00OB’S30K MICIIEBHX Op-
TaHiB BJaJIi PETYJIIOBAaTH Ta BECTH Jep>KaBHI CIPaBH IIifi CBOKO OCO-
OMCTy BIIMOBIIAJBHICTD 1 B IHTEpecax MiICI[EBOTO HAcCeJIeHH» (CT. 2
Bcecsithboi [lexnapaniii micrieBoro camoBpsiyBanus) [2]. Ilig mic-
LEBUM CaMOBPSIYBaHHSIM PO3YMIEThCS MPaBO 1 pealibHa 3[aTHICTh
OpraHiB MiCIIEBOTO CAMOBPS/IYBaHHS perilaMEeHTyBaTH 3HAYHY YaCTH-
HY JIepKaBHHX CIIPaB 1 yIPaBIsATH HEIO, JIFOUM Y MEKax 3aKOHY, il
CBOIO BIiANOBINANBHICTh 1 B iHTEepecax MicieBoro HaceieHHs (cT. 3
€Bpornelicskoi XapTii MicIIeBOro caMoBpsiiyBaHHs) [4].

Bu3HavyeHHs MicIIeBOr0O caMOBpsIIyBaHHs HaBeleHo y 4. 1 cT. 140
Koncrutynii Ykpaiau. ¥ c1. 2 3akony Ykpainu «IIpo micieBe camo-
BpsIyBaHHS B YKpaiHi» Aa€Thcs OUIBII IMPOKE HOTO BU3HAYCHHS:

8
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«MicueBe caMoBpslyBaHHA B YKpaiHi — Ile rapaHTOBaHE JiepiKa-
BOIO MPaBO Ta pealibHa 3[aTHICTh TEPUTOPIAILHOI TPOMAaN KUTEIIB
cena 4 JOOPOBUIBHOTO 00 €IHAHHS Y CUIBCBKY TpoMajay >KUTENTIB
KUIBKOX ClI, CETHIA, MICTa — CAMOCTIHHO a0o0 Iij BiAMOBITAIBLHICTE
OpraHiB Ta MOCAJ0BHX 0CI0 MICIIEBOTO CAMOBPSAYBaHHS BHPIIIyBaTH
MUTaHHS MICIICBOrO 3HaUeHHs B Mexax KoHCTUTYIIIT 1 3aK0oHIB YKpa-
am» [9].

CyTb MiCLIEBOT'O CAMOBPSAYBaHH MOJSITa€ B TapaHTOBAHOMY 3a-
KOHOM TIpaBi TEpUTOpiajbHUX TpoMaJl i iX opraHiB camoCTiiHO, Mix
CBOIO BIiJINIOBIJIAIBHICTh BUPIIITYBATH BCI MUTAHHS MICI[EBOTO 3HAYCH-
Hs, III0YM y MeXaX 3aKOHY 1 BUXOJISTUH 3 iHTepECiB HacelIeHHs.

Crig 3a3Ha4MTH, MO0 Cy4YacHA MPAKTHKA MICI[EBOTO CaMOBPSIY-
BaHHS B PO3BUHYTHX JEMOKPATiAX CBIAYUTH MPO TEBHE 30IMKEHHS
MYHIIMIATBHAX CUCTEM, CHHTE3 €JIEMEHTIB IPOMaJliBCHKOI Ta JepKaB-
HUIIBKOT TEOpil, MPUHIHUI HE3aIEKHOCTI MICIIEBOTO CAMOBPSIIYBaHHS
1 TeHJICHIIIIO JI0 PO3IIMPEHHS MOro MOBHOBaXKEHb. SIK CBITYUTH JOC-
BiJl 0araTh0OX €BPOIEHCHKUX KpaiH, BOHU TSOKIFOTh, CKOPIII, HE J0
MICIIEBOI'O CAaMOBPSIIyBaHHS B KJIACHYHOMY HOT'O BUIJISAAL, @ /10 JICLIEH-
Tpatizalii Jep>KaBHOTO YIPaBIiHHS, 0 JO3BOJISIE MTOEAHATH TMepeBa-
I'M CaMOOpraHizallii TpOMaJsH 3 MICLIEBUM JICPKaBHUM YIIPABIIIHHSIM.
3aBAsSKH TaKOMY, A0 pedi, JOCTATHHO PO3MOBCIOPKEHOMY THITY Mic-
uesoro ynpasiinHs (Dpanuis, benbrist Ta iH.) 3a0e3meuyeTscs HEOO-
XiTHE MOETHAHHA JIep>)KaBHO-BIaIHUX Ta CAaMOYIPAaBIIHCBKUX PUC B
oprasizaiii iIHCTUTYTIB My0OIiYyHOI BIaaX Ha MICUSX, MOKIMKAaHUX MO~
€JIHYBaTH BIJNOBIJAJIBHICTh 3a BUPINICHHS 3arajbHOJICPKABHUX Ta
MYHIIUIaTBHUX CIIPaB B iHTEpecax ychoro CyCHiIbCTBA Ta MiCIIEBOT'O
HaCeJIeHHSI.

3ane)xHO BiJ 3acTocyBaHHs Tiel abo iHImIO! KoHUenmii (eAuHOI
nep:kaBHOI Biagu abo MOALTY JiepKaBHOI BJIaId i MiCHEBOrO caMo-
BpSIIyBaHHs, BU3HAHHS 200 HEBU3HAHHS «IPUPOIHUX» 1 «IITYIHHUX
aJIMIHICTPaTUBHO-TEPUTOPIAIbHUX OJMHHUIb Ta iH.), a TAKOXK BiJ] Ha-
IIOHAJILHUX OCOOJIMBOCTEH 1 TpaImuIliii Pi3HUX JIEP:KaB PO3PI3HAIOTH
YOTUPU OCHOBHI CHCTEMH 3JiMCHEHHS IyOJiYHOT BJIAJIU HA MICIISIX:
AHTJIOCAKCOHCBKY, POMaHO-TePMAaHChKY, 10epiiiCbKyY 1 CUCTEMY paj.

CyuacHi CHCTEMH MICIIEBOTO YIPaBIiHHS B 3apyODKHUX KpaiHax
copMyBanuCs MiJ BILIMBOM Pi3HOMaHITHMX YHHHHKIB: TPUPOTHO-
reorpaiyHUX yMOB, iICTOPHYHOTO PO3BUTKY, OCOOJIMBOCTEH Halio-

9



Ne 3 (5),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

HaJBHOT'O CKJIaJly HaceeHHsl, teMorpadiunoi curtyaiii Tomo. Kpure-
pisiMH JUIsT BUAUIEHHS CHCTEM MICIIEBOrO YIPABIIHHS BHUCTYNArOTh
aJIMIHICTPaTUBHO-TEPUTOPIAILHUI MO KpaiHW, BiIHOCHHH Miclie-
BHX OpraHiB BJiaJii MK cOOOI0 Ta 3 IEHTpadbHUMH abo0 (eaepaib-
HuMH (y ¢enepaTHBHHUX KpaiHax) opraHamMH BJajJH, CIIOCOOM YTBO-
PEeHHSI Ta iH.

AHTTIOCaKCOHChKA CUCTEMa MIiCIIEBOI'O CAMOBPSIIyBaHHS Ta YIIpaB-
JIHHS XapaKTePU3YEThCS TUM, IO B Hill HA MICI[IX HEMAE MOCaJIOBIIIB,
SK1 IPU3HAYAIOTHCS IIEHTPAJIBHOO BIIAJI0I0, & TAKOXK i1 IPEJCTABHUKIB,
IO OMIKaIOTh MYHIIUIIAIBHI OpraHy, aje ocTaHHi (pajd, MepH, IIepu-
¢u Ta iH.), oOpaHi HaceleHHAM, MOXYTb POOMTH TUIBKMA Te, MO iM
MPSMO HAKa3aHO 3aKOHOM.

VY cBOIO 4epry, B pOMaHO-T€PMaHCHKI a00 KOHTUHEHTAJIbHIN CH-
cTeMi Ha MiCIfIX € CleliaidbHi YIOBHOBa)KEHI HEHTPaJbHOI BIIAAH
(xomicapwu, mpedeKTH), Mo 3AIMCHIOITh KOHTPOIb HaJl MyHIIHIIATb-
HUMH OpraHaMH, aje OCTaHHi, OOpaHi HAaCeleHHSIM, MOXXYTh POOUTH
BCE, 110 NPSMO HE 3a00POHEHO 3aKOHOM 1 HE BiJJHECEHO JI0 KOMIICTCH-
1ii IHIIUX OPTaHiB; pa30M 3 KOHTHHEHTaJIbHOI ((paHIly3bKOI) MO-
JeTUTI0 BUALTAEThCA MiclieBe (KOMyHallbHe) caMoBpsinyBaHHs Himed-
YHMHY, SIKE 3IHCHIOETHCS 32 JIOPYUCHHSIM JIepIKaBH.

B i0epifichkiii crcTeMi MiCIIEBOTO CaMOBPSAyBaHHS Ta YIIPaBIiHHS
B KOXHIN aJMiHICTPaTUBHO-TEPUTOPIAIbHIN OJIMHUIII O0MPAETHCS paja
1 mocazioBenp (anbKaj, PEriiop), sSka 3aTBEPIKYETHCS LEHTPATBLHOIO
BJIaJ0I0 SK 1l MPEACTaBHUK B aJAMiHICTpaTHBHO-TEPUTOpPialibHIA Onu-
HHIIL.

PansHCchKa cucTeMa MicLIEBOTO CaMOBPSIYBaHHS Ta YIPaBJIiHHS
MPUHIUIIOBO BiIPI3HAETHCS BiJl pO3TISIHYTUX BHIIE. Para BBaXKaeThCs
OpPTaHOM JICP>KaBHOI BJIaJM 1 y CBOIO uepry OoOMpae IHIIMIA JepiKaB-
HUU OpraH — BUKOHABYMI KOMITET — KOJIEriaJIbHUIM OpPTaH JIepIKaBHO-
ro YOpaBNiHHA y Uil aIMiHICTpaTUBHO-TEPUTOPIANbHIN OIUHMUIIL.
UneHn BUKOHKOMY € KEepiBHHKaMH BIiIUIUTIB 1 ympaBiiHb Ta 3a JOMO-
MOTOI0 ITIUICTJINX HHUM JICPKaBHHUX CIIY>KOOBIIIB yIPaBJISIOTh OKpe-
MUMH cepaMHu MICIIEBOTO KHTTS (OCBITOIO, OXOPOHOIO 3/I0pPOB’f,
TOPTIBJICIO, MICIICBOO IIPOMHUCIIOBICTIO TOIIIO).

Taka cucrema CTBOPIOETbCS Y BCiX  aJMiHICTpPaTUBHO-
TEpUTOpPiaIbHUX OAMHMLAX. Jlume y npiOHMX HacemeHWX MyHKTaX
Pana mMoxke oOpaTtu He BUKOHKOM, a TOJIOBY 1 cekperaps Pamm, ski i
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BiJIalOTh BUKOHABYOK JISUTbHICTIO. [HOJI pa3oM 3 BUKOHABYMM KOMi-
TeroM Pamy oOupae mocTiiHUN KOMITET, KM MK cecismu Panu
3niticHioe oro noBHoBaxkeHHs (y KHP 11e mocTiiitHuit koMiTeT miciie-
BUX 300piB HAPOJHHUX MPEACTABHUKIB). UNHOBHHMKH JUISI KOHTPOJIIO 32
TISTBHICTIO pajl 3BEpXy HE MPU3HAYAIOTHCA, alleé pajd SIK OpraHd
JICpKABHOI BJIQJIM IIMOPSAKOBAHI MO0 BEPTUKAJII BUIIUM IPEACTaB-
HUIBKUM OopraHam. Pasm MoXyTb BUpIlTyBaTH HE TUTBKH MICIIEBI, ane
1 3araJIbHOJICPKABHI U TAHHS.

Ha BigMiHy Bin AenyTaTiB mapiaMeHTy wieHn Pan (MicueBux op-
raHiB CaMOBPSAYBaHHA) MPU BCiX CHCTEMax MOXYTh OYTH IOCTPOKO-
BO BiIKIHKaHi BHOOpUsAMHU. Take BiAKIMKAHHS MOXIJIHBE y JESIKHX
KpaiHax i HOpPiBHAHO 00OpaHUX TJIaB MiICIIEBOT aMiHiCTpallii.

KinpkicTh MaHOK agMiHICTPATHBHO-TEPUTOPIAILHOTO MOJUTY MO-
ke OyTH pizHUM. B okpemux nyxe npiOHHX AepkaBax (HampuKIamd, y
Haypy 1 Tysany B OkeaHii) B3arani BiJICYTHil aJMIiHICTPATUBHO-
TEpUTOpiabHUN MO, B OAHWUX KpaiHax BiH JBOJAHLIOTOBUHN (Ha-
npuKIaa, oonacti i rpomanu B Bomrapii), B iHIIMX — YOTHPHOXJIaH-
LIOTOBUI (perioHu, AemapTaMeHTH, pailoHu, rpomaan y Dpaniii).
Haii6inpm nommpeHuit moain tumy obnacte — pailoH — rpomaga. Y
KOXKHIl 3 aJMiHICTpAaTHBHO-TEPUTOPIATbHAX OAMHUIL € OpTaHu ISt
yIIpaBJIiHHS HEIO: 1HOI Jiep kaBHi (pU3HAYEH] 3BepXy TyOepHaTOpH i
TOJIOBH PaliOHIB), iHOAI TUIbKM OOpaHi OpraHd MiCIEBOTO CaMOBPS-
nyBaHHS (paau i mepu), iHofl, sik 'y @panmii abo Ha YkpaiHi, 1 Ti Ta
iHII. Y HU30BUX aAMIiHICTPaTUBHO-TEPUTOPIAIbHUX OJUHHUIAX (CLIIb-
CbKMX OKpYrax, MicTax, siki MaroTh CTaTyc rpoMai), a TaKOX y THX,
SK1 pa3oM 3 rpoMajJiaMy PO3TIISAAIOTECS SIK TEPUTOPiaIbHI KOJEKTHBH
(MyHIIMTDIAIBHI YTBOPEHHS), 3aBXKIN € 0OpaHi HaceleHHSM OpTaHu
(iHOmi pa3oM 3 MpPU3HAYEHHMH «3BEPXY» YHHOBHUKAMH), B THUX K€,
SKI TAaKOTO CTaTycy HE MalTh 1 HE € TPOMaJaMH, JiIOTh MPU3HAYEHI
10Ca0B1 0co0u.

[Tlix crymeHeM meHTpamizalii IPUHHATO PO3PI3HATH LEHTPATI30-
BaHi, JICIICHTPAJII30BaHi 1 MOPIBHSHO JCIICHTPAII30BaHI JepKaBH. Y
LEeHTpalli30BaHill yHITapHi Aep)kaBi y BCi JJaHKHA aJMiHICTPaTHBHO-
TEPUTOPIATBHOI0 MOAUTY (KpiM IpOMaJIChKOI JIAHKH) TPU3HAYAIOTHCS
«3BEPXY» UYMHOBHHKH JJIsl YINPaBIiHHA HUMH a00 TaKi YHHOBHUKH
3aTBEP/PKYIOTHCSl BUIIIMMU OpraHaMu 3 YHcia KaHAWAATyp, 3alporo-
HOBaHMX MICIICBUMU 300paMu, MICIIEBUM INPEACTABHUIILKMM Opra-
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HoMm. OcraHHe Mae Micile, Hanpukiaa, B [nmonesii, Taimanmai. MeH-
LIOI0 MIpOI0, aje BCe-TaKH IEHTPaIi30BaHOIO € yHITapHa JepiKaBa, B
oOJiacHil naHIli skol (Hampukiag, B oosactsax bonrapii) Hemae npen-
CTaBHUIPKMX OpTaHiB, NHMMH aJMiHICTPaTUBHO-TEPUTOPIaIbHUMH
OJIMHHUISIMH OIHOOCIOHO YNPaBISIOTh MpPHU3HAYEHI MNpeICcTaBHUKU
ypsny (HadanbHUKHM obiacTell — ynpaBuTeni B bonrapii).

Y Oeyenmpanizosaniii yHITapHIN JepkaBl HEMa€ MPU3HAYCHUX Ha
Micusg (B aaMiHICTpaTHBHO-TEPUTOpPiaibHI OAWHUII) MPEACTAaBHUKIB
ypsiy, IO BOJO/IIOTH 3arajbHOI0 KOMITETEHIIIEIO 10 yIpaBiHHo. Ha
MiCcHSX, y JpiOHHX aJIMiHICTPATHBHO-TEPUTOPiaIbHUX OIWHHIIAX,
CKJIMKAIOTHCSI 300pu TpOMasiH, y Oinbmmx oOuparoTscs paau (Bemu-
ka Bputanis, mratn CHIA, nposinnii Kanagu Ta in.). Micuesi moca-
JOBi ocoOu (Hampukian, ckapOHHK, mepud i T. iH.) TeX yacTo oou-
patoThest 6e3nmocepeIHbO HACETICHHSIM.

Bionocno deyenmpanizosana yHiTapHa JiepaBa XapaKTepU3y€eTh-
sl TUM, LI0 Y BUIMX JIAHKAX aJMiHICTPaTUBHO-TEPUTOPIAILHOTO MO~
ay (3a3BUyaii, KpiM paliOHHOI JIAHKW) € JIBa OpPraHW: NPU3HAYCHHIA
«3BEpPXy» YMHOBHHK 3arajbHOi KOMIeTeHIil (Komicap, mpedexT) —
MPEACTaBHUK Jep>KaBHOI Biaau Ta oOpaHa rpoMajsHamMu (a iHOAL i
IHO3EeMIISIMH, IO MOCTIHHO MPOXHUBAIOTh y TPOMaji) paja — opraH
MICIIEBOTO CaMOBpSAYBaHHS. Y MicTax, TpoMajax Taka pana (MyHi-
LUIATITET) 00Upae Mepa, IKU 3aiiMaeThCsl YIIPABIIHHIM (Mep MOXKeE
Oytu oOpanuii i 6esnocepenHbo HaceneHHsM). [lonibna cucrema ic-
nye B Himeuunni, benbrii, Hinepnannax, [onbmi (3 1999 p.), @pan-
uii, i1 3amo3muyBanM TakoX AesdKki kpainu Adpuku, ame B OUIbII
LEHTPaJi30BaHOMY BapiaHTi.

oo Yxkpainu, To y mepioa CTaHOBIEHHS JEP>KaBHOCTI TYT IO-
YeproBo AOMIHYBalIM HACTPOi ACPKAaBHUIBKOI, TPOMadiBChKOI Ta
3MilIaHOi TEOpili MiCLEBOr0 CaMOBPSAYBaHHs, KOHTHHEHTAJIBHOI Ta
AHTJI0CAKCOHCHKOI MOJieiel MiCIIeBOT0 caMOBpsiAyBaHHA. UnHHA MoO-
JIelTb MICIICBOT'O CaMOBPSIyBaHHS B YKpaiHi € HaOJIMKEHOIO 0 Kia-
CHYHOI (paHIy3bKoi (pOMaHO-TepMaHChKO1) MOJeNi, ajie 3 mepeBa-
rOI0 BIAJHMX T[OBHOBaYKCHb Ha OOl MICIEBUX JCpKaBHUX
aJMIHICTpAIIiH.

Ha aymky Ilerpummna O. O., mig 4ac cTaHOBJICHHS YKpaiHU sSIK
CYBEPEHHOI JiepaBu pPeOPMYBAHHIO MICIIEBOTO CaMOBPSIyBaHHS
OyJIO TPUIUIEHO HEMOCTATHHO yBarw. 3MiHH, MO0 OyJW BHECEHI 110
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WOro CHCTEMH, HE OTPHMAJIM HEOOXITHOr'O MPaBOBOrO, (PiHAHCOBOTO
Ta MaTepiabHOrO 3a0e3meyeHHs 3 OOKy aepkaBu. HaTtomicTe Oymm
MPUAHATI JHIIE HOBI HOPMAaTHBHO-TIPABOBI aKTH, MIO PO3KPUBAJIH
3akpimieni B Konctutynii Ykpainu npuHOunM oprasizamii Ta QyHK-
IOHYBaHHSI MICIIEBOTO CaMOBpsAyBaHHs, 0e3 icTOTHOro pedopmy-
BaHHS HOr0 eKOHOMIYHOI Ta (hiHaHCOBOI iH(pacTpyKTypu. 21 TpaBHs
1997 p. OyB npuitHaTuii HoBuil 3akoH «[Ipo MiceBe caMOBpsyBaH-
Hs B YKpaiHi», i 4ac po3poOKH SKOro Oyiu cripoOu BpaxyBaTH OC-
HOBHI PHCH TPOMaiBCHKO-ACPKABHUIBKOI (3MilIaHOT) KOHIEMIIii
MicieBoro camoBpsryBanHs. Lleit 3akon BinnmosinHo g0 Koncruryirii
BH3HAYa€ CUCTEMY Ta TapaHTii MiCIIEBOrO caMOBpsIyBaHHS B Y Kpai-
Hi, 3acaJi opraHizauii Ta AisUIBHOCTI, MPAaBOBOTO CTATYCy U BiAMOBI-
JalbHOCTI OpraHiB Ta MOCAIOBUX OCI0 MICIIEBOTO CaMOBPSAYyBaHHSI.
Kpim 3a3HadeHoro, Takox Oyja0 NPUHHATO HHU3KY HOPMATHBHO-
MPaBOBUX aKTIB, cepell skux: 3akoHu Ykpainu «[Ipo ciyx0y B opra-
Hax MiCIIeBOr0 camoBpstyBanHs» Bix 7 uepBHs 2001 p., «[Ipo opra-
HU caMmoopraHizanii HacenenHs» Bin 11 ymmas 2001 p., «I[Ipo cratyc
JermyTatiB MiciieBux pasy Bix 11 ymmas 2002 p. Ta 6araTo iHIIMX 3a-
KOHIB Ta MiJ3aKOHHKUX akTiB. Jlo Toro »x Oynu po3poOiieHl Ta mpej-
CTaBJIeHI /10 PO3IIISAY YUCIEHHI KOHIEeNii peopMyBaHHs MicleBO-
r0 CaMOBPSIyBaHHsI, OUIBIIICTh 3 SIKUX HE OTpPUMalia JOCTaTHBOI
nigrpumkn. [Ipote y 2013 p. Oyina iHimidioBaHa JUCKYCIsl IIOJI0 MTPOEK-
Ty KoHuenuii pepopMyBaHHS MIiCIIEBOrO CaMOBPSIyBaHHSI Ta TEpH-
TOpiajbHOI opraHizamii Biaau B Ykpaini. Sk pe3ynpTaT BoHa Oyia
cxBajeHa po3nopspkeHHsM Kabinery MinictpiB Ykpaiau Bin 1 KBiT-
g 2014 p. [8]. Kperyn FO. ta barpumenko B. 3BepraioTs yBary Ha
Te, IO JELEHTPaJIi3allif0 Ta aBTOHOMIIO MICIIEBHX OpraHiB BIaau HE
MOXHa PO3TJIIAaTH SIK a0coiltoTHE OJaro 3 MOrIAay JAEeMOKpATii.
LenTpanizailis BIaju TaKoX Ma€ MEBHE MO3UTHBHE 3HAYCHHS, BOHA
3a0e3nevye MepeBaru €IMHOTO YIPaBIiHHS, BUILHOTO BiJl MiCHEBHX
MOJIITUYHUX CIIOPIB, 1 3amodirae, sk 3a3HayaB JK. Benens, «310Bxu-
BaHHSIM BJIaJI0K0 3 00Ky CUTbChKUX camoaypiB» [1]. B okpemux Bumna-
JKaxX IEHTpaji3allisi Jae 3MOry Kpalle CKOOPJIWHYBATH JiSUTbHICTH
MICIIEBUX CITYX0 Ta 3HW3WUTH BapTICTh MOCIYT, AKi HAAAIOTh MicIeBi
opranu. OTxe, i Yac MpoBeIeHHs pe)OpM B €BPOIEHCHKHX AepiKa-
Bax JICHCHTPAII3aIii0 1 LEHTPATI3AII0 HE PO3IJISLAAIOTh SK JiaMe-
TPaJILHO MPOTHJISKHI KOHIIETIIIT opraHizarii Biagu Ha micusx. ['oioB-
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Ha mpoOJeMa Iij Jyac MPOBEJACHHS pedopM IoJsirae He B TOMY, 11100
3po0UTH BUOIp MDK JCIEHTPAI3AIlE0 1 IEHTPAIi3alli€lo, a B TOMY,
100 BCTAHOBUTH IOTPIOHUI 1 JONUIBHUI OajlaHC MK HUMH, SIKH
aJICKBAaTHO BIJIIIOBIZIaB OM peaIbHUM COIIaIbHO-€KOHOMIYHUM Ta IO~
TUYHAM YMOBaM KOHKPETHOI KpaiHu. BakIMBOIO TEHIEHIIIEIO B PO3BUT-
Ky MICIIEBOTO CaMOBPsITyBaHHSI B €BpOIi € YKPYIHEHHs aJMiHicTpa-
TUBHO-TEPUTOPIaJIbHUX OJWHHUIIb, CKOPOUEHHS 4YHCIIa MICHEBHX
OpraHiB BIaJW, CTBOPEHHS Pi3HUX perioHaNbHUX (opM yrnpasiiHHA. Li
MPOLIECH CHPSIMOBaHI Ha (OPMYBaHHS [IOCTaTHBOI TEPUTOPIATBHOI,
nemorpadivHoi Ta MarepiaabHO-(piHAHCOBOI 0a3u JjIsl yTPUMAaHHS Cy-
YaCHUX KOMYHaIBHUX Ta IHIIMX MYHIIUIATBHUX cIyxkO0 [7, c. 20].

Sk cripaBemIMBO 3a3Ha4EHO B IOPUANYHIN JiTepaTypi, Ha COTOHI
MiCIleBe CaMOBpsIyBaHHS B YKpaiHi Ie 3HaYHOIO Mipoto 30epirae sie-
KOpaTUBHHI XapakTep. Y MONITUYHIN cHCTeMi JepKaBH HOro 3Ha4eH-
Hs 11I¢ HE BIJIOBIZa€ KOHCTUTYIIHHUM IOJOXKCHHSIM, a BUKOHAHHS
3aBJ[aHb Ta (PYHKIII MiICIICBOrO CaMOBPSIIyBaHHs HE MiJKPIIJICHES Ma-
TepiaTbHUMH Ta (IHAHCOBUMH pecypcaMu. Uepes 1ie ojiHe i3 HalrooB-
HIIIMX 3aBjaHb, SKE TMOTPIOHO OyAe BUPIIMIMTH Yy Tporeci pedop-
MYBaHHS TOJITUYHOI CUCTEMH, € KapAMHAIbHE TIIBHUIICHHS POJi iH-
CTHTYTy MICIICBOrO CaMOBPSIyBaHHS B MEXaHi3Mi HapOJOBJIAJJs, B
OpraHizawii ynpaBiiHHS Ha BCIX TepHTOpiaibHUX piBHSX. Moro meper-
BOPEHHS 3 MIPUATKY JIEp>KaBHOI B HA CAMOCTIHHHN pealbHO YHH-
HU THCTPYMEHT COLIaTbHOIO YIPABIiHHS MOXKE 3a0€3MEUUTH CTaHH
PO3BUTOK TEPUTOPiaIbHUX TPOMa, CTBOPUTD JUIS TPOMAISH LUBIIi30-
BaHI YMOBH YKHUTTS, JIO3BOJIUTh MIIHECTH HAJIAHHSI COILIAIBHUX Ta ajiMi-
HICTPaTHBHUX MOCIYT A0 PiBHS €BPOMEHCHKUX CTaHIAPTiB.

[Mpuitnara Kabinerom MinictpiB Ykpainu 1 kBitHsa 2014 p. Kon-
Hentisi peopMyBaHHSI MiCIIEBOTO CAMOBPSAyBaHHS Ta TEPUTOPiaIbHOI
opranizaiii Biaau B Ykpaini (mami — Konremniis) BU3Ha4Yae rojioBHI
NUISXY BUPIMICHHS TPOOJIEM CHCTEMH MICIICBOI'O CaMOBPSTyBaHHSI.
KittouoBMMY TTUTaHHSAMHU, SKi BU3HAYAIOTh CYTh 11 3MiH, €; BU3HAYCH-
Hs OOTPYHTOBAHOI TEPUTOPIAIbHOI OCHOBU JUIS JIISUTBHOCTI OpraHiB
MICIIEBOTO CaMOBPSIYBaHHS Ta OpraHiB BHKOHABYOi BJaJH; CTBO-
pPEHHSl HAJIGKHUX MaTepialbHUX, (IHAHCOBUX Ta OpTaHi3alliifHuX
yMOB /151 3a0e3MeueH st 3/1iHCHEHHS] OpraHaMy MiCIIEBOTO CaMOBPsI-
JyBaHHS BJIaCHUX 1 JIeJIETOBAHUX TIOBHOBAXXECHB; PO3MEXKYBaHHS TTOB-
HOBa)KEHb MK OpraHaMH MiCII€BOTO CaMOBPSAIYBaHHS Ta OpraHaMu
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BUKOHABUOI BJIaJy HA PI3HUX PIBHAX aJMiHICTPaTHBHO-TEPUTOPI-
QIBHOTO YCTPOIO 332 MPUHIMIIAME CYOCHIIapHOCTI Ta JeleHTpati3a-
1ii; MakCMMalibHE 3aJlydeHHS! HACEJeHHS N0 MPUHHATTS YIpPaBIiH-
CbKHX DIllIeHb, COPUSHHS PO3BUTKY (OPM TPSIMOr0 HapOAOBIALISL
[10]. Meroto pedopMH MicCIIEBOrO CaMOBPSIYBaHHS €, MEPEAYCiM,
3a0e3nedeHHs] HOro CIPOMOXKHOCTI CaMOCTiIHHO, 32 paXyHOK BJIaCHHX
pecypciB, BUpIIIyBaTH MHTAHHS MICIIEBOrO 3HAYEHHA. MmeThes 1po
HaJJICHHS TEPUTOPIAJIbHUX TIpOMaJl OUIBIIMMHU pecypcaMu Ta Ipo
MO01Ti3allio IXHIX BHYTPILIHIX pe3epBiB.

Onnak Ha nuisxy wiel pedpopmu B YKpaiHi Ha ChOTO/IHI iCHYIOTb
neHi npobnemu. [lerpumun O. O. ocHOBHI MpobiaeMHu MicLEBOTO
CaMOBpsIIyBaHHS YMOBHO IOJIA€ Ha JEKiTbKa KaTeropid, a came:
(1) 3akoHOmaBYOrO 3abe3reveHHs, HAJaHHS Ta PO3MOALTY TOBHOBa-
keHb; (2) (iHaHCyBaHHS Ta 3a0€3MEUEHHS IOIMOBHEHHS MICIICBHX
OropketiB; (3) microOynyBaHHSI Ta yNpaBIiHHSA 3eMEIbHUMH pecyp-
camu; (4) 3a0e3reycHHs] HaJIaHHS HEOOXIAHOrO PIBHSA COIIAIBHUX
nocayr; (5) mpoOieMu, MOB’si3aHi 3 MIATPUMAHHSIM HEOOXiTHOrO PiB-
HS MIZITOTOBKHU KaJIpiB; OpraHiB MICIIEBOTO CaMOBPsIIyBaHHs [8].

3ynMHUMOCH Ha AESIKUX MpobieMax, 110, Ha Hall MO, € KITFo-
yoBumH. k1o nopiBasty 3Y «lIpo MicieBi aep:kaBHi aaMiHICTpaIii»
ta «[Ipo micueBe camoBpsiyBaHHs YKpainu» [9], To HaBiTH HEJOCBI-
YeHE OKO MOMITHTh CIIbHI 00’ €KTH PEryIIOBaHHS B JAEPKAaBHUX a/IMi-
HIiCTpaliil Ta MiCIIEBOrO caMOBpsiAyBaHHS. TyT BHHUKA€ Take sSBUIIE,
SIK KOHKYpEHIIisi KOMIIETEHTHOCTI, SIKE O3HAYaE, 10 «Ha BPEryJIIOBaH-
HSI OJJHMX 1 TUX € BiJHOCUH MPETCHIYIOTh KiJIbKa CTPYKTYPHHX Op-
rafiB, MPOTHISKHUX 3a 3MicTOM iX mpu3HaueHHs» [3]. Yacto BinOy-
BAa€TbCA TaK, [0 NHUTaHHS, SIKI MalOTh BHUPINIYBATHCh TiIBKU
OpraHaMy MICIICBOI'0 CaMOBPSIyBaHHS, BIIIAIOTHCS I KOMIICTCH-
IO JIepKaBHOI aJIMiHICTpallii. A OChb CAaMOBPSIYBAaHHIO 32 JIOIIOMO-
roro 0Oe3iui HOpM, IHCTPYKIlif, IOCTAHOB BHMKOHABYOl BJaJU
HaB’SI3yIOThCSL PeCcypco3aTpaTHi Ta HENPUOYTKOBI 00’€KTH Ta 3000-
B’SI3aHHS, IO 1X TOTPIOHO YTPUMYBATH, MpH IBOMY 0€3 HaJEKHOI
¢inancoBoi Ta MatepianbHOi 0a3u. TakoK, TOPIBHABIIM BHUILE3TaAaHi
3akond (cT. 13 4. 1 m. 2 3V «[Ipo micueBi AepkaBHi agMiHICTpaIii»
Ta cT. 27 1. 1 3Y «lIpo micueBe caMOBpsAyBaHHS»), HE BaXKKO TOMi-
TUTH, TIO TAIy3b COMIATbHO-€KOHOMIYHOTO PO3BUTKY TEXK € IOPHCANK-
1i€r0 000X oprais [5].
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OnHUM 3 KIFOUYOBUX MOMEHTIB peOpMHU MICIIEBOTO CAMOBPSIAY-
BaHHS Ta TEPUTOPIATLHOIO YCTPOIO € CKacyBaHHs OOJIaCHHX Ta pa-
WOHHMX JICp)KaBHHUX aJIMIHICTpaIliii. 3aMiCTh HUX I[CHTPAJIbHY BIIAJTy
Ha MICISIX TPENCTaBISATHMYTh npedekTu. [nes momsrana B Tomy, 1o
BOHH 3AIHCHIOBATHMYTH JIMIIE HATJSA 32 JOTPUMAaHHSIM 3aKOHHOCTI
opraHamy MiCIIeBOTO caMOBpsiayBaHHs. [lops 3 UM paau rpoMaim,
obnacTti Ta pailoHy yTBOPIOBaTUMYTh CBOI BHKOHaBdi KoMiteru. O-
Hak npoekT 3MiH qo KoncTuryiii nepenbauae, mo npeeKTu TakokK
3MIMCHIOBaTUMYTh, 30KpeMa, i BHKOHAaBUy Blajy — MpPHHANMHI B
palioHax 1 00JacTsX, 1 TYT BUHUKA€E poOJIeMa, aJpKe CUcTeMa ajMiHi-
CTPATUBHOIO HATJISIy MMOBUHHA OyTH JijIs 3a0€3MeUeHHS BiAMOBIIHO-
CTi pillieHb OpPTaHiB MICIIEBOTO CaMOBPSIIyBaHHS JEp>KaBHIM MOITH-
mi. Aje mell Harimsg He MOXHA CyMINIAaTH 3  YINPaBIIHCHKUMH
MTOBHOBKEHHIMH, SIK1 3JIIHCHIOBAIUCH aIMIHICTpAIlisIMH.

Ille onnier0 MPOOIEMATUYHOI JIAHKOKO MICIIEBOIO CaMOBPSIITY-
BaHHS € EKOHOMIYHE CTaHOBHIIE, O MOOYI0BaHE HA IBOMY K 3aKO-
HOJIABCTBI, a caMe Mpo JpKepeia (iHaHCYBaHHS, BUTPATU Ta CTYIIHb
ix posmipHocTi. BromkeTHuii Komekc YKpaiHM Ta KIIOUOBUH 3aKOH
Mpo MiCIIeBE CaMOBPSIyBaHHS BKa3ye, IO OCHOBHHMH HaJIXO/KEH-
HSMHU JI0 MICIICBUX OIOJDKETIB € MOJaTKH, TpaHCc(epTu Ta JOXOIu 3
BJIACHUX JDKEpeNl. A HaAXOMKEeHHS i (OPMYIOTbCS TAKUM YHHOM:
BignoBigHO 1o crarti 60 4. 1 3V «IIpo miciieBe caMOBpsiiyBaHHS B
VYkpaini» [9] TepuTopiabHUM rpoMaiaM Cill, CEJIUII, MIiCT, palOHIB Y
MICTaX HAJCKHUTh MPAaBO KOMYHAJIbHOI BIACHOCTI HA pyXoMe 1 Hepy-
XOMe MalfHO, J0XO/U MICI[EBUX OOJ[KETIB, IHII KOIITH, 3EMJII0, TIPU-
POAHI pecypcH, MiNPUEMCTBA, YCTAHOBU Ta OpraHizallii, B TOMY 4HuC-
71 GaHKH, CTPaXxoBi TOBApUCTBA, a TAaKOX IMEHCIHHI (OHIH, YaCTKy B
MaiiHi MiINPUEMCTB, XHUTIOBUH (OHA, HEKHUTIOBI MPUMIIIEHHS, 3a-
KJIaJi KyJIbTYpH, OCBITH, CIOPTY, OXOPOHHU 3JI0POB’sl, HAYKH, COIiallb-
HOro OOCITyrOBYBaHHsI Ta iHIIE MaifHO i MallHOBi mpaBa, pyXxomi Ta
HEpyXoMi 00’€KTH, BU3HAUYCHI BIAMOBIIHO JI0 3aKOHY K 00’ €KTHU Ipa-
Ba KOMYHaJbHOI BJIaCHOCTI, a TAKOXK KOIITH, OTPUMaHi BiJ iX Bigdy-
xkeHHs [3]. 3BuuaiiHO OaHKM, TOProOBi OpraHi3ailii i TOMy MOJiOHE
MOXYTh IPHHOCUTH HEMOTaHUil MpUOYTOK, ajie TUIbKK 332 YMOBH BH-
TIIHUX €KOHOMIYHUX OCOOTMBOCTEH MICI[EBOCTI, PUHKOBUX YMOB Ta
IHIIUX CHPUATIMBUAX YMHHUKIB. Ta 3a3BHUuaii HU3Ka (HAKTOPIB HE J0-
3BOJISIIOTH HAMTOBHUTH BAJIOBY YacTHHY MicleBoro Oromkery. Hampu-
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KJiaJl, He BCi perioHn MaroTh PO3BHHEH1 pUHKU HEPYXOMOCTI, TPYAOBI
PUHKH 4M OaraTi MPUPOAHI pecypcd. A HU3bKa IMIATOCIPOMOXKHICTD
XKUTEIIB TPOMaJ, TOOTO CIIOKUBYHN PUHOK HE CTUMYIIOE MiAMPUEM-
HUIIBKY AisUTbHICTE. Lle € e omHiero mpo0iieMor MiCIEeBOrO camo-
BpSIyBaHHS, OCKUIbKM PO3BHUHEHI Ta MPHOYTKOBI MiANpPUEMCTBA €
OCHOBOIO HAIlOBHEHH:I OIOKETiB rpoMaj, SKi MaloTh OyTH CTBOpPEHi
MICJIS TIPOIeCy JelleHTpatizaitii. | 11 cucrema MicIIeBOro caMOoBpSTY-
BaHHs oTpedye pepopmysanns [11].

Peaizaliss mpuHIMITY TOBCIOJJHOCTI MICIICBOIO CaMOBPSITyBaHHS
nependaveHa €Bponelichbkor XapTieto MiCIIEBOr0 CaMOBPSTyBaHHS Ta
Koucrutyiiero Ykpainu. el moctysar o3Havae, 1o Biajia CUIbCbKHX,
CEJMIIHUX 1 MICBKHX PaJl PO3MOBCIODKYETHCS HA BCIO TEPUTOPIIO, IO
JIeXATh MK HUMH. Ha mpakTuui B Ykpaini Maemo iHIe: HaceleHi MmyHK-
TH HE MOXYTh KOPHCTYBATHCS 3€MJICIO, IO 3HAXOJHUTHCS 3a iXHIMH
Mekamu. OcoOIMBO BiJUyTHOIO 1151 TPOOJIeMa € ISl MiCT.

Knanosuiia, BOIONPOBOAM, JKEpena BOJIW, HACOCHI CTaHIIIi,
CMITTE3BAJINIIIA — BCE 1€, K MPABUIIO, 32 MEKaMH HAaceleHUX MyHK-
TiB. BromkeTHuil Koeke 3a00pOHsIE OpraHaM MiCIIEBOTO CaMOBPSIY-
BaHHS 3ilicHIOBaTH (DiHAHCYBaHHs 3a MEKaMH 1X FOPUCAMKINI (Ha
TEPUTOPIAX e Ai€ FOPUCIUKIISA IHIIMX OPTaHiB CaMOBPSyBaHHS),
TOOTO 32 MMEBHUX YMOB, HaBiTh (piHAaHCYBaTH 00’ €KTH, IO MepedyBa-
I0Th 32 ME&XaMU HAaCEJICHHMX IMYHKTIB, € CKIIAJHO, OCKUIBKH II€ MOXKE
OyTH TPaKTOBAaHO sIK (hiHAHCYBAHHS OJHUMH OrOJKeTaMu iHImUX. Ho-
BOCTBOPEHI MINPUEMCTBA Y MIiCTax MPaIIOIOTh HA TEPUTOPISX KOJIH-
IIHIX MIAMPUEMCTB MicTa a00 HaMararThCsl OyyBaTH IIOCh TOOJIHU3Y
MicTa. [HBecTOp asist TOro, mob 30yayBaTH MiIMTPUEMCTBO 3a MEKaAMU
HaCeJICHOr'0 MYHKTY, OpaB y MicTa pecypcu (BOoJa, €IEKTpPHKa), ajie
MOJATKH TUIATHUB HE Y MICTi.

BincyTHicTh 10pUCAMKIIIT OPTaHiB MiCIIEBOTO CAMOBPSITyBaHHS Ha
TEPUTOPIi 11032 MEKaMU HACEICHUX IYHKTIB, 30KpeMa, y cdepi ria-
HYBaHHSI TEPUTOPIii, OJIATOYCTPOIO Ta 30epeKEHHs TOBKULISA BEAe A0
pozba3zaproBaHHs Ta 320pYAHEHHS IUX TEPUTOPIi.

BucHoBku. Ha OCHOBiI BHIIEBKa3aHOIO MOXKEMO 3pOOWTH Taki
BHCHOBKHU:

— 3 JIOCATHEHHSIM METH pe)OpMHU MICIIEBOIO CAMOBPSIyBaHHS 3a
CTyIEHEeM IIeHTpami3alii YKkpaiHa sk 1 paHilie 3aTHIIATHCS BIAHOCHO
JICIICHTPAJII30BAHOI0 YHITAPHOI JIEPKABOK 3 HE3MIHHOIO POMaHO-
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repPMaHCHKOK) CUCTEMOIO 3IMCHEHHS MMyOJiYHOI BIAJM HAa MICISX,
ajie 0e3 mepeBaru BJIaJIHUX MOBHOBaXXEHb HAa OOIIl MICIICBHX JIEPIKaB-
HUX aJMiHICTpaIliil.

OCHOBHUMH TPOOJIEMHUMH TTHUTAHHAMU pPe(OpMU MiCLIEBOTO ca-
MOBPSIIyBaHHS Ha CHOTOJIHI €:

— TaK 3BaHa KOHKYPEHIIisi KOMIETEHTHOCTI, 10 TOJISITa€ y CIIiIb-
HUX 00’€KTax peryaioBaHHS JEpKaBHHUX aJMiHICTpalliil Ta MiCI[EBOTO
CaMOBpsIIyBaHHS,

— HeeeKTHBHA Ta 3acTapijia cucreMa (iHaHCYBaHHS MICIIEBHX
OFOJIKETIB, 1110 3aKPIlJICHA B 3aKOHOJJABYMX aKTaX;

— mpobiiema peanizalii NPUHIKIY MOBCIOAHOCTI MICIIEBOTO ca-
MOBPSIYBaHHS, TOOTO BIACYTHICTh IOPHUCAMKIII OpraHiB MiCIEBOT'O
CaMOBpsIIyBaHHs Ha TEPUTOPIi M03a MEKaMH HACEIEHUX IYHKTIB,
30KpeMa, y cdepi IiaHyBaHHS TepuTopii, Omaroycrporo Ta 30epe-
JKEHHS JTOBKLUILJIA.

Buxons4u 3 bOro, MporoHyEMO TaKi MPOMO3UILIT:

— HeoOximHe MpUHHATTSA okpemoro 3akoHy «l[Ipo mpedekTiBy», B
SKOMY O 4iTKO OyJi IponucaHi KOMIETEHIsl Ta TOBHOBAKEHHS Tpe-
(ekTa, Ipy ILOMY BOHH HE MMOBHHHI AyOnroBaT (YHKIII Ta TTOBHO-
Ba)KEHHS MICIIEBUX paJl, o (akTH4HO Oyne mepeTBOpIoBaTH Ipede-
KTa Ha KOJMINHHOTO TJIABY MICIIEBOI JepKaJMiHICTpallil juie 3
IHIIIOIO HA3BOIO;

— BHECTH 3MiHH J10 3akoHy Ykpainu «IIpo miciieBe caMOBpsiTyBaH-
HsD» IIOI0 CUCTEMH HAIIOBHEHHS MICIICBUX OFOJIKETIB y 3B’S3KY 3 HU3b-
KHAM PO3BUTKOM Y OiIBIIOCTI TpOMa]] PUHKIB HEPYXOMOCTI Ta TPYIOBHX 1
CIIOKMBYMX PUHKIB, a TAKOXK BiICYTHICTIO IPUPOHUX PECYPCIB;

— BBOXKAEMO TAKOX 3a HEOOXIJHE MPUNHSITTS 3aKOHOIPOCSKTY, 3a
SIKUM FOPUCAMKIIIFO OPraHiB MIiCIIEBOTO CaMOBPSIYBaHHS Oyj1e MmoImpe-
HO 1 Ha TEPUTOPI0 MK HAaceIeHUMH IyHKTamHu. lleli HopMaTUBHMI aKT
JIO3BOJIMThH YCIM HOBOCTBOPEHUM I'POMaj[aM BIICBHEHIIIIC TTXOIUTH JI0
TUTAHYBaHHSI PO3BHUTKY CBOIX TEPUTOPIH Ta 3aIy4aTy iHBECTOPIB.

CnucoK BUKOPHCTAHMX JIZKEpe
1. Benmens K. AnmunucrparuBaoe npaBo ®panmuu / mon pea. Kpyro-

ronoBa M. A.; mep. ¢ ¢pann. DutuHa JI. M. Mocksa: IIporpecc, 1973.
512 c.

18



Hayxoswit Bicuuk CiBepmman. Cepist: [IpasBo Ne 3 (5),2018

2. BceecBithHs [leknmapailiss MicIieBOro caMoBpsiayBaHHs (23—26 Bepec.
1985 p., M. Pio-ne-XKanetipo). Micyese ma pezionanvhe camospsioyeanHs
Vkpainu. Bum. 1-2 (6-7). 1994. C. 65-66.

3. T'opnees O. K. 3abe3neyeHHs cTaqoro MiclieBOro po3BUTKY: IiIX0/H,
NPUHIUIN, CKIanoBi. Jlepowcasne Oyoienuymeo. 2012, Ne 2. URL:
http://www.kbuapa.kharkov.ua/e-book/db/2012-2/index.html  (mata 3Bep-
HeHHs: 25.07.2018).

4. €Bporeiickka XapTis MicieBoro camoBpsityBanHas (ykp/poc), Ctpac-
oypr, 15 sxoBTHs 1985 poky (Xaprito patudikoBano 3akoHom Ne 452/97-BP
Bim 15.07.97). J[lara migmucanns: 6 gucromama 1996 p. URL:

http://zakon.rada.gov.ua.
5. 3abe3meveHHs] CUCTEMHOTO MiaX0oay 10 peopMyBaHHS aJMiHICTpa-
THUBHO-TEPUTOPIAIEHOTO YCTpOIO. URL:

http://www.niss.gov.ua/public/File/2015_analit/reformaATU.pdf (nara 3Be-
pHeHHs: 25.07.2018).

6. Koncrurymis VYkpaimm: cranom nHa 1 Bepec. 2017 p. Kuis:
MAJIMBOJA A.B., 2017. 76 c.

7. Kperyn 1O., batpumenko B. PedopmyBanHs MiciieBoro caMoBpsIy-
BaHHS B YKpaiHi. 306uiwuns mopeiens: ekonomika, ¢inancu, npaso. 2016.
Ne 1. C. 17-27.

8. Merpumma O. O. [IpaBoBi 3acay MiCIIEBOTO CaMOBPSIyBaHHS B 3apy-
ODKHMX KpaiHax Ta YKpaiHi: TEOpETHUKO-NIPaBOBHH Ta MOPIBHIBHUN aHAIIi3:
aBToped. auc. ... n-pa ropun. Hayk: 12.00.01 / HaykoBo-nocmiaHuil iHCTUTYT
Jiep>KaBHOTO OYJIBHUIITBA Ta MiCIIEBOro caMoBpsityBaHHs HarionansHoi aka-
JieMii mpaBoBUX HayK Ykpainu. Xapkis: [IpaBo, 2014. 192 c.

9. Tlpo w™icrieBe caMOBpsSIyBaHHS B YKpaiHi: 3akoH YKpaiHU Bij
21.05.1997 p. Ne 280/97-BP. Kwuis: [1apnam. Bua-so, 1997. 100 c.

10. Ipo cxBanenns Konmemii peopMyBaHHS MiCIIEBOTO CaMOBPSIY-
BaHHS Ta TEPUTOpIaJbHOI OpraHizamii BiIagu B YKpaiHi: pO3MOPS/IKEHHS
Kabinery MinictpiB  VYkpaimm Bix 01.04.2014 Ne 333-p. URL:
http://zakon2.rada.gov.ua/laws/show/333-2014-%D1%80#n8.

11. Spowenko 1. B., Cemurynina 1. b. IIpobnemHui nutanHs peanizamii
pedopmu JlenieHTpatizamii BJIaH B VYkpaiHi. URL:
http://www.problecon.com/pdf/2015/4 0/177 187.pdf (mata 3BepHEHHS:
23.07.2018).

References
1. Vedel, Zh. (1973), Administrative Law of France, translated by
Krutoholov, M. A. Progress, Moscow.
2. "World Local Government Association and International Union of
Local Governments" (1985), The World Declaration of Local self-

19



Ne 3 (5),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

government. World Local Government Association and International Union
of Local Governments. Rio-de-Zhaneiro.

3. Hordeev, O. K. (2012), "Ensuring the permanent local development:
approaches, principles, components", Journal of State Construction, No. 2,
available at: http://www.kbuapa.kharkov.ua/e-book/db/2012-2/index.html.

4. European Union (1985), The European Charter of local self-
government available. European Union. Strasburg.

5. Ensuring the systematic approach to the reformation of the
administrative and territorial structure, available at:
http://www.niss.gov.ua/public/File/2015_analit/reformaATU.pdf.

6. Ukraine (2006), Constitution of Ukraine: Law of Ukraine, Verkhovna
Rada of Ukraine, Kyiv.

7. Krehul, Yu. (2016), "Reformation of local self-government in
Ukraine". Foreign trade: economy, finances, law. No. 1, pp. 17-27.

8. Petryshyn, O. O. (2014), Legal principles of local self-government in
foreign countries and Ukraine: theoretical and Legal, comparative analysis.
Kharkiv.

9. Ukraine (1997), On local self-government in Ukraine: Law of
Ukraine, Verkhovna Rada of Ukraine, Kyiv.

10. Ukraine (2014), On approval of the conception of reformation of the
local self-government and territorial power in Ukraine: directive, Cabinet of
Ministers of Ukraine, Kyiv.

11. Yaroshenko, I. V. and Semigulina I. B. (2015), "Problematic issues
of implementation of power decentralization reform in Ukraine". Problem
economics. No 4, pp. 177-187.

Oliinyk V. S.
REFORM OF LOCAL SELF-GOVERNMENT IN UKRAINE:
PROBLEMS AND WAYS OF THEIR SOLVING

The concept of local self-government is examined in the article and the basic
systems of local self-government existing in the world and also the criteria of
classification of the states on the degree of centralization are set forth and it is
certain to what from them Ukraine belongs presently. Conception of reformation of
local self-government is considered and to territorial organization of power in
Ukraine. The key problems of reform of local self-government are certain and
considered and the ways of their decision offer.

Determination of local self-government contained in para.l art.140 of
Constitution of Ukraine. In the art. 2 Laws of Ukraine «On local self-government in
Ukraine» are given his more wide determination:

«Local self-government in Ukraine is this right and real ability of territorial
community of habitants of village assured by the state or voluntarily association in
rural community of habitants of a few villages, of settlement, of city - independently
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or under responsibility of organs and public servants of local self-government to
decide the questions of local value within the framework of Constitution and laws of
Ukraine».

Essence of local self-government consists of the right for territorial communities
and their organs assured by a law independently, under the responsibility to decide
all questions of local value, operating within the framework of law and coming from
interests of population.

The key problem questions of reform of local self-government in Ukraine it is
now been:

- so-called competition of competence that consists of joint objects of adjusting
of state administrations and local self-government;

- the uneffective and old system of financing of local budgets is envisaged in
legislative acts;

- problem of realization of principle of everywhere of local self-government id
est absence of jurisdiction of organs of local self-government on territory out of
borders of settlements in particular in the field of planning of territory, equipping
with modern amenities and environmental preservation.

Key words: decentralization, reform of local self-government, reform
administratively - territorial device, Conception of reformation of local self-
government and territorial organization of power in Ukraine, local state
administrations, local advices, prefect
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VIIK 340.1

Camodaos JI. I1.,

KaH/AW/aT IOPUIMYHNX HayK, JOIEHT, JOUEHT Kadeapu

Teopii Ta icTopii AepaBH 1 MpaBa, KOHCTUTYIIIHHOTO TIpaBa,

Axazemis [lep>kaBHOI NeHiTeHIIIapHOT cyx0u, M. UepHiri, YkpaiHa;

Camodaios O. JI.,

KaH/IW/aT IOPUIMYHNAX HayK, HA4aIbHHUK KOJIEIDKY,

Axanemist Jlep>kaBHOI NeHiTeHIIapHOT c1y>x0u, M. YepHiri, Ykpaina
COULIAJIBHI ITPABA JIIOAUHU I TPOMAJSTHUHA

TA IX JIEP)KABHE 3ABE3IIEYEHHSI

Y cmammi npoananizosano numarnns npas i c60000 AOOUHU MA SPOMAOSIHUKA,
30Kpema coyianvHux npas, sakpinienux y Koncmumyyii Yxpainu. Obrpynmosaro,
W0 Npasa AOUHU | 2POMAOSHUHA 3YMOGIEHI CYUACHUM PIGHEM Ma XAPaKMepom cei-
moeoi yusinizayii. Ilposedeno posmescysants 00’ eKmueno2o i cyb ekmusHo2o npa-
8a, sIKe BKA3YE HA HANEIICHICMb NPASA NEGHOMY CYO €KMY, HA 1020 IPUOUUHO BUIHAHI
MOdICIUBOCTL. AKYEHMOBAHO Y6azy HA me, WO MAMepPianbHa CYMHICIb COYIATbHUX
npas epomadan Yipainu sanexcums 6i0 cmawy i Xapakmepy CYCRilbHUx 6iOHOCUH,
DI6HA PO36UMK) eKOHOMIKU, COYIANbHO2O0 NPOYECY 8 YIIoMY.

Kniouosi cnosa: npasa aodunu i epomadsnuna, Konyenyis npas, Koncmumyyis,
00 ’ekmugHe npaso, Y6 'eKmueHe npaso, CoYiaIbHI NPasa, 2apaHmii npaes, Yusinizayis.

IMocTtanoBka mpodaemu. Y cydacHuid nepiox Ykpaina gopmy-
€ThCS SIK JIEMOKpATUYHA, COIliajbHa Ta IIPaBOBa JiepkaBa. BaxJmBuM
HaTpsMOM JIep>)KaBHOTO Tpollecy € 3abe3neueHHsl MpaB Ta CBOOO
JmoAnHY 1 rpoMazsiauHa. [IpaBa i cBoOoaM rpomMansH YKpaiHu 3aKpi-
TUIEH1 Ha 3aKOHOAABUOMY PiBHI 3 ypaxyBaHHSIM MDKHAPOAHUX CTaH-
JapTiB.

He nropuna mns nepskaBu, a JepikaBa Julsl JIFOJUHU — (OpMyIia,
SIKOIO TIOBHHHI KEpyBaTHCSl BCi OpTaHU 1 MOCaZ0Bi 0COOHM Yy MOBCSK-
JIEHHIH JIsUIBHOCTI.

CorianbHuil 1 JepKaBHO-TIPABOBUI MEXaHI3M KpaiHM MOBUHEH
OyTu crpsIMOBaHWI Ha CTBOPEHHS YMOB, sIKi O 3a0e3medyBaiy TiqHUA
PiBEHB KHTTS 1 BUIBHUH PO3BUTOK KOKHOTO TPOMaJITHIHA.

MexaHi3M peatizailii COIiaJIbBHUX TpaB JIOJAMHUA HA ChOTOHI €
HEIOCTaTHBO ePEKTUBHUM 3 0araThoX MPHUYUH, 30KpeMa, MPaBOBOTO
3a0e3MeueHHs, CTaHy €KOHOMIKH, MPaB03acTOCOBYOIL JisIIbHOCTI, Ha-
JIEKHOTO (YHKI[IOHYBaHHS OpTaHiB BIAJM, PiBHS MPaBOCBIIOMOCTI,
3arajibHOI 1 TPaBOBOI KYJIBTYPH.
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VY cTarTi IIaHYEThCS JOCTIIUTH CYyYacHI TEHJCHIII JepKaBHOrO
3a0e3MevyeHHs COliaJIbHUX MpaB rPOMaJsiH, MPOaHaIi3yBaTH TEHICH-
1ii ColliaIbHOT OJTITHKY JICPIKABU Ta MDKHAPOHOTO CITIBTOBAPHCTBA,
MoKa3aTu NpodsieMy 3a0e3MeueHHs COlliaJbHUX MPaB B YKpaiHi.

AHai3 0CTaHHIX AOCHII:KeHb CBiIYUTH, 1[0 MUTAHHIO HAYKO-
BOT'O BiJNPaIlIOBaHHS MPUCBIYECHO HU3KY POOIT y rairy3i Teopii jxep-
KaBH 1 IIpaBa Ta KOHCTHTYLIHHOTO MpaBa, 30KpeMa TaKuX y4eHUX, SIK:
Bitpyk M. B., Koneitunkos B. B., Komnoniit A. M., Mypammn O. T,
Kenpman M. C., Jlucenkor C. JI., Pabinosuu I1. M., Maty3os M. I'.,
Manein M. C., Omiiauk A. 10, Omitauk B. C., Onimenxo H. M.,
Opunpkuii O. @, [[pixk M. B.

Merta crarTi. Po3risgaroun nutaHHs peaizallii ComialbHUX MpaB
i cBo0OJ rpoMaAsHUH YKpaiHW, MpoaHali3yBaTH CTaH iX MPaBOBOTO
3a0e3eueHHs] Ha MDKHApOAHOMY Ta HalliOHAILHOMY piBHI, BHSBUTH
MO3UTUBHI 1 TPOOJIEMHI CTOPOHM, 3arOCTPUTH yBary Ha pealbHOMY
CTaHi 3a0e31eUeHHsI BKa3aHUX NpaB y JIepKaBi y Cy4acHHM Mepioj.

Bukisiax ocHOBHOT0 MaTtepiaixy. Y cydacHOMY CYCIUIBCTBI 1 KO-
ro IOpUAMYHIA Haylli MiATPUMYEThCA ifes, 10 moOyIoBa MPaBoOBOi
COILIaJIbHOI JIepKaBH HEMOXKIIMBA Oe3 3aXHCTy Ta 3a0e3NeueHHs npaB
JIFOJIMHHY 1 TPOMAJITHUHA.

Sk icTopuyHe sIBUIIIE MTpaBa JIOAUHU OyJIM IPEAMETOM BUBYECHHS
Apicrorens i Cokpara, I'. I'pouist i b. Cninosu, ILI. MonTteck’e i
T. IDxedepcona Ta inmmux. Tak, Hanpuknax, I'. I'pouiit nucas: «ep-
JKaBa — 1€ JOCKOHAJIMH CON03 BUIBHMX JIFOJICH, 1€ YKJIaa 3apaju JI0-
TpUMaHHSI [paB i 3aranbpHoi KopHucTi» [1, c. 74].

CyTTEBUMH JOCATHEHHSIMHM Ha IUIAXY PO3BUTKY TMpaB JIOAWHH
Oynu, 30kpema, [lekmapaitis npaB JItoJuHM 1 rpomMazsHuHa 1789 p.,
Bcesaranbna Jlexnapaist npas moauau 1948 p., MixkHaponHU# makT
PO €KOHOMIYHi, comiaibHi i KynbTypHi npaBa 1966 p., MixHapoa-
HUH MaKT MO TPOMAISHCHKI 1 TOMITHYHI TpaBa 1966 p. Ta iHuI 10-
KYMEHTH MIXXHApPOJIHOTO XapaKTepy.

Koncrutynis Ykpainu y Apyromy po3[ili 3aKpinuiia Ha HaiBHU-
IOMY PiBHI OCHOBHI mpaBa, cB000u 1 000B’s13ku rpoMaisiH [2]. Bu-
BYAIOYM Ta KOMEHTYI0OuM KOHCTUTYIi10, BUCHI-IOPUCTH 3IIMCHIIN iX
knacugikaiiro, 00’ €IHABIIN 32 IEBHUMHU KPHUTEPISIMH B OKpPEMi TIpy-
mu. [3]. Ockinekn YkpaiHa iieHTH(]IKyeTbCs K collianbHa JepKaBa,
TO JIO COIliaJIbHKX IPaB BIIHOCATH MPaBo Ha mpailto (crarts 43), npa-
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BO Ha cTpaiik (ctaTTs 44), mpaBo Ha BiAMOYMHOK (cTaTTs 45), mpaBo
Ha comianbHuil 3axuct (crarts 46), mpaBo Ha kuTIO (cTarts 47),
MpaBo Ha JIOCTATHil XKUTTEBHMA piBeHb (cTaTTs 48), MpaBO HAa 0XOPO-
HY 310poB’st (cTaTTs 49), mpaBo Ha Oe3neyHe IS KUTTS 1 370pOB’s
JoBKULIS (cTarTst 50) Ta HU3KY iHIIMX COLiabHUX MpaB, SKi BUILTH-
BalOTh 3 OCHOBHUX [3, ¢. 175—-180].

[podecopu A. M. Komnogiit Ta A. 10. OniiiHuK 10 BKa3aHOT TpyIu
COILiaJIbHUX TpaB BiIHOCATH CcBOOOAY LUTIOOY Ta pIiBHICTH MpaB i
000B’s3KiB y 1001 i ciM’1 (cTarTs 51) Ta mpaBo piBHOCTI aiTel y cBo-
ix mpaBax (ctarTst 52). BogHowac mpaBo Ha mpaito, CTpaiik Ta BiAmo-
YHHOK BOHH BiJTHOCATH JI0 EKOHOMIYHHUX TpaB 1 cBooOox [4, c. 195].

Ha Ham norunsn, Taka gymMKa HE € JHUBHOIO, OCKUIBKH COIliaJIbHI
MpaBa € NMOX1JIHUMH BijI EKOHOMIYHUX 1 TICHO 3 HUMH TIOB’ I3aHi.

o cTocyeThecst caMoro MOHATTS «IIpaBa JIOJUHUY», TO HA ChOTrO-
JIH1 BYEH1 HE CPOPMYITIOBAIH €IMHOTO BU3HAYECHHSI.

B ropuanunili eHIMKIONEAil mMpaBa JIOJUHU TPAKTYIOTHCS SIK
«BHM3HAYaAJIbHI 3acajii MPABOBOro cTaTycy ocobu. Hanexars JroauHi
BiJl HAPOKEHHA, a TOMY € MPHUPOAHIMH i HeBimdyKyBaHUMH. be3
WX MPaB JIIOJIMHA HE MOXKE ICHYBAaTH SIK TIOBHOI[IHHA CYCIJIbHA iCTO-
ta. [IpaBa MOAMHM € HEOOXITHUM €JIEMEHTOM TPOMAJITHCHKOI'O CYC-
MiJIBCTBA 1 MPABOBOI JiepkaBm» |5, ¢. 170].

VY pociticekiii Benukii 1OpuIndHIi SHIIMKIONE T MpaBa JIFUHHI
BHU3HAYAIOTHCS SIK «CYKYITHICTh TPABWIL, IO XapaKTePH3YIOTh MPaBo-
BUH cTaTyc rpOMajsIHMHA, HEBi €MHA HAJISKHICTD JIFOAWHI 3 MOMEH-
Ty HapO/PKEHHsI, OCHOBHE MOHATTS MPUPOAHOrO i Oyab-IKOTO MpaBa
3arajioM: IIpaBa, BJIACTUBI MPUPOI JIFOJUHH, 03 IKUX BOHA HEC MOXKE
ICHyBaTH SIK TOBHOIIIHHA JIIOJICBKA iCTOTAa. Y 3arajbHOMY BUIJISII
BOHH € KOMILIEKCOM IpaB i CBOOO, ICTOTHUX Ul XapaKTEPUCTUKH
MPaBoOBOro craTycy ocobu. [IpaBa JOAMHU HENMOIUIbHI, CTAHOBJISITH
enuHui komiuieke. CoIliaJIbHO-€KOHOMIYHI MpaBa € OCHOBOIO IpaB
moanHu. [IpaBa — 11e 0XOpoHIOBaHa, 3a0e3leveHa Jep KaBor MpUpo-
JIHA MOJIMBICTH IIOCH POOWTH, 3AIHCHIOBATH, MaTd TigHI YMOBH
KUTTS, TAPAHTIIO 3aXUCTY BiJl HaCKUJIBCTBA TOMLIO [6, c. 628].

Bararo pokiB Tomy BueHuit A. A. MiojepcoH, AOCTIKYIOUH e
MUTaHHS, BBAXKAB, 1110 MpaBa JIIOJUHY — 11¢ 11 ToTpedu. ToOTo roarHa
JUTS. CTBOPEHHS HEOOX1THUX YMOB IIOJI0 33JI0OBOJICHHS CBOIX IHTEpECIB
CIUPAETHCS HA JIii, SIKi € He 3a00pOHEHUMHU 3aKOHOM [7, ¢. §].
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[MousTTa «mOTpeOM» HEOOXITHO PO3YMITH SK 3aJISKHICTH JIIOAU-
HU a0o0 colianbHOI TPYIH, CYCHUILCTBA BiJf 00’ €KTHBHUX YMOB iX ic-
HyBaHHS Ta pPO3BUTKY. [loTpeOM BHpakalOThb MPaKTUYHUI 3B’SI30K
JIOAWHYU 31 cBiTOM. BOHM BHCTymamoTh K ymMoBa i mepeaymoBa ii
KOHKPETHOI JisIbHOCTI, SIK CTaH Jroaunu [8, ¢. 149].

Buxopsun 3 BHKIAQAEHOTO, MOKHA CTBEPUKYBATH, IO MOHSTTS
rpaBa JIFOJUHU Ma€ JIBi CTOPOHU: 3 OJHOTO OOKYy — Iie MOTpedH, abo
a00 3arajgbHOCOIlIAIBHE TPaBO, a 3 JIPYroro — e MOXKIUBOCTI, TOOTO
CTYITiHb 33JI0BOJICHHS IWX MOTpPeO, iHIIMMH CIIOBAMH 3aTHICTh Jiep-
JKaBU 1 CyCHJIBCTBA JIO IX pealibHOro 3a0e3neueHHs. [IpaBa moaunu i
TrpOMajsiHWHA, y [BOMY BHMAJKY COLiaJIbHI MpaBa, sIKi 3aKpilUIeHi
3aKOHO/IaBYO, MOBHHHI 3HAXOJUTH MaKCHUMYM MOMKJIMBOCTEH st iX
MPAaKTUYHOI peaizaiii.

[IpaBa dromuHM 1 TpOMajsIHUHA € YHIBepcalbHHMH Ta HaJHAIliO-
HAJIBHAMH ¥ MaloTh NPUYETHICTh 10 KOKHOI ocobu. Lli mpaBa Haie-
JKaTh JIFOJIMHI BiJI HAPOJKCHHS, € 3araJIbLHOBU3HAHUMU Ta iICHYIOTh He-
3aJIeKHO BiJl X IepKaBHOTO BU3HAHHS Ta 3aKOHOJIABUOTO 3aKPIIICHHSL.

OnHuM i3 MiATBEPKYBAIRHUX (DAaKTiB IbOMY € TOKyMeHT Bep-
xoBHOro komicapa OOH 3 mpaB moauHu, B skoMy c(hOpMYIbOBaHE
TBEpP/PKEHHSI, 3TiIHO 3 SKUM IpaBa JIIOJMHN BU3HAYAIOTHCA SIK L[IHHO-
CTi Ta MPaBOBi TapaHTii, 3 OMHOro OOKY, Ta SIK HEBiN €MHI aTpUOYTH
KOXKHOI JIIOAMHMY, 3 iHmoro. Y «Buknani ¢akriB Ne 32: [Ipasa nronu-
HU, TepOpu3M 1 00poTHOa 3 TEPOPU3MOM» BHU3HAYAETHCS, IO MpaBa
JIOIMHY SIBJISIIOTH COOOI0 YHIBEpCabHI IHHOCTI 1 MPaBOBi TapaHTii,
IO 3aXUIIAKTh OKPEeMHUX 0ci0 Ta iX Trpym Bixm Jill i Oe3isUIBLHOCTI 3
OOKy TpeACTaBHUKIB Jep>KaBHOI BJIaJH, SIKi HIyTh Y pO3pi3 3 OCHOB-
HUMU TpaBaMu, CBOOOJAMHM 1 JIFOJCHKOIO TIAHICTIO. 3MICT TIPaB JIfO-
JIMHY Tiependadae mopary, 3aXucT 1 peanizalfito rpoOMaJiITHChKUX, KO-
HOMIYHUX, MOJIITUYHUX 1 COLIaTBbHUX MPaB JroaAuHU. [IpaBa roauHu €
B3a€MO3aJICKHUMH 1 HEMTOAUILHUMH [9, . 4].

AHaJOTiUHUI TiOXig 3aKpilUIIoeThCsl y 3araibHiM Jdexnaparii
npaB moanHu 1948 poky, e y cTaTTi nepiiii KOHCTaTy€eThCsl, MO0 BCi
JIIOIW HAPOKYIOTHCS BUIBHUMH 1 PIBHUMH Y CBOIH T1IHOCTI Ta mpa-
Bax, BOHU HaJiJIeHi PO3yMOM Ta COBICTIO 1 IOBUHHI JiSITH y CTaBIICHHI
OJIH JI0 OIHOTO Y jayci Opatepctra [10].

Bynp-sike cycnijabcTBO TOIO UM iHIIOKO MIpOFO, 8 TUM OiJiblIe Tpa-
BOBa JiepXKaBa, BCTAHOBJIIOE Ha 3aKOHOAABUOMY piBHI 3a0e3medeHHs
UX TIPaB.
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B OcnoBHOMY 3aKoHi yKkpaiHCBKOi Aep:kaBu — KoHctutymii Y-
painu — 3a3HaveHo, Mo «JIroauHa, i KUTTS 1 310pOB’S, YeCTh 1 Tif-
HICTb, HEJOTOPKaHICTh i Oe3leka BU3HAYaIOTHCS B YKpaiHi HalBH-
IO COMIaIbHOO LIHHICTIO.

[IpaBa i cBoOomM MIOAMHM Ta iX TapaHTIi BH3HAYAIOTH 3MICT i
CHPSIMOBAHICTh JISUIBHOCTI JiepkaBu. JlepikaBa BiANOBiiae mepen
JIIOIMHOIO 32 CBOIO AiSUIBHICTH. Y TBEP/DKEHHS 1 3a0e3neyeHHs mpas i
CBOOO/I JIFOJIUHU € TOJIOBHUM O000B’SI3KOM JIepxkaBu» [2].

3 ornsy Ha BHKIAJEHE MOXKHA CTBEpKYBATH, LI0 NpaBa JIFOIHU-
HU — II¢ CHCTEeMa I[IHHOCTEW, 3aKpIIUICHUX Ha HaIlIOHAJLHOMY Ta
MDKHapOJHOMY PiBHI, 8 TAKOK HOPM, SIKi CIPSAMOBAaHI Ha 3aXUCT Tif-
HOCTI1 JIIOAWHY Y 11 BIZTHOCHHAX 3 JIEP>KaBOIO.

Posrnsinatoun ocHOBHI TpaBa JIOAMHU 1 TPOMaJIIHUHA, 30KpeMa
coliaJibHi TpaBa, HE MOXKHa OOIWTH yBarow mHpobieMy CIiBBiTHO-
HIeHHS 00’ €KTUBHOTO 1 Cy0’€KTHBHOTO MpaBa.

TepMiH «00’€KTHUBHE» 1100 MpaBa O3HAYAE, IO FOPUIUYHI HOP-
MU HaOyiH cBO€T 00’ ekTHBalil B 0PILiHHUX Jep>KaBHUX aKTax i TOMY
CTalOTh HE3AICKHUMH BiJl PO3CYAY OKpeMHuX IiHauBimiB. TepmiH
«Cy0’eKTUBHE» BKa3ye Ha HAJICKHICTh IpaBa MEBHOMY Cy0’€KTy, Ha
HOro MeBHi I0PUIMYHO BU3HAHI MOXIIMBOCTI, SIKUMH BiH Ha CBii po3-
CyJl MOXe ckopucraTucs abo He ckopucrtarucs [11, c. 63].

TpamumiiiHo 3MicT OyAB-IKOro Cy0’€KTHBHOTO TpaBa 3BOJUTHCS 10
TOrO, 10 BOHO HAJA€ YIIOBHOBAKEHOMY CYO €KTY TPH MOXJIMBOCTI:
a) MoBOUTH cebe BiAMOBITHMM YMHOM (TIPaBO Ha BJIACHI [ii); 0) BMara-
TH BIIOBIHOI MOBEIIHKK BiJ IHINMMX CyO €KTiB (il 3000B’SI3aHUX);
B) 3BEpTATUCA 10 JIEP)KaBH 3a 3aXHCTOM CBOTO IOPHIUYHOIO IPaBa.
Ipodecop M.T. MaTy30B JOMOBHIOE 1iel TEPEINiK YETBEPTUM IOJI0-
KECHHSIM «MOXJIMBICTIO KOPUCTYBATUCH BIiJIIIOBITHMMH COI[IaJIbHUMU
Onarammy 1 TJICYMOBYE, 10 Cy0’€KTUBHE MPABO — II¢ MPABO-TIOBE/IIHKA,
MpaBO-BUMOT'a, IPaBO-3a3iXaHHsl 1 MpaBo-KopucTyBaHHs [12, c. 84].

Hns 3abe3neueHHss Cy0’€KTUBHUX MpaB 1 CBOOOX JIOIUHH
I1. M. PaGinoBuY Haroyiomye Ha TPhOX €JIeMEHTax JIep>KaBHOI JisTb-
HOCTI: CIIPUSHHSA JUIS 31MCHEHHS MpaB i CBOOOJ JIFOJIMHU, OXOPOHU
mpaB i CBOOO/T JIFOIMHU, 3aXKCT MPaB 1 CBOOO JIFOANHU (BiHOBJICHHS
MOPYIIEHOT0 IpaBOMipHOTO cTany) [13, c. 45].

CripaByKHsI IIIHHICTh CY0’€KTHBHHUX MpaB JIOAWHHU, 30KpeMa COIli-
aNbHUX, HE Yy BJIaJHUX TOBHOBA)XCHHSX, @ B MII[HOCTI MOJOXEHHS
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oco0H, aKkTUBHiM 1i y4acTi y TpoMajchKOMY >KHUTTi, TapaHTOBaHii
MOXIIMBOCTI KOPHCTYBAaTUCh PI3HHUMHU COLIaIbHUMHU OJaram, 3a/10-
BOJILHATH CBOI MOTpeOM, 3amuTH, iHTepecH. Y OUIBIIOCTI BHUIIAJIKIB
HEMae HisiKol He0OX1THOCTI 1IOCh BJIaJIHO BUMAraTH, JIOCTATHBO MPO-
CTO KOPHCTYBAaTHUCh CTBOPEHHMH yMOBaMH, HaJJaHUMH MO>KJIHBOCTSI-
mu. [IpaBoBa comianpHa AepkaBa MOBHHHA OyTH 00 €KTUBHO 3alliKa-
BJICHA i camMa CTaBUTHU 3aBJIaHHs, 100 TPOMaasSHU YKpaiH! HalOUIbII
MOBHO ¥ aKTUBHO 3/IMCHIOBAJIM CBOI MpaBa i CBOOOIH, BUKOHYBAJIU
000B’s13KN.

AHani3yroun HOpMaTHBHE 3a0€3MEUCHHS peatizailii CoIiaibHuX
paB BUAHO, 10 B YKpaiHi y 90-i poku KiHIst XX CTOMITTS — MOYATKY
XXI cronitrs BimOyBanocss MacoBe MOPYIIEHHS COLiajJbHUX IPaB
JOMHU 3 OOKY JIep’KaBH B 0C001 YIIOBHOB&KEHUX OpraHiB, HEAOCTAT-
HBOIO Oyna eh)eKTUBHICTh CYAOBOTO 3aXHCTy NpaB IpPOMaJsH. YTIOB-
HOBa)KEHUH 3 MpaB JTIOAMHU B YKpaiHi Ta Komicis 3 mpaB nronuHu
HEOJHOPA30BO 3ayBa)KyBajia, 1[0 MACOBI MMOPYIIEHHS! OCHOBHHX COILli-
QIBHUX MPaB TPOMAJSH 3AJTMIIAIOTHCS TOJTOBHUM JKEPEIOM COLliallb-
HOi HampykeHocTi B kpaiHi. lle 3Halimuio HeomHopaszoBe BimoOpa-
JKEHHS 1 Ha CTOpiHKax HayKoBoi Jitepatypu [14, c. 165].

Ha «30pi» He3ane:KHOCTI HaHIEepIIUM 3aKOHOJaBUYUM aKTOM, IO
BHU3HAYHMB OCHOBHU JUIS CTBOPEHHS MEXaHI3MY 3aXHUCTy COLialbHHX
npaB JroauHu B YKpaini 0yB 3akon YPCP « IIpo exoHomiuHy camoc-
TiliHicTh YKpaiHchkoi PCPy» Bix 03.08.1990 poky Ne 142-XII. ¥V Hbo-
My nependavanucs 1iJli eKOHOMIYHOT CaMOCTIHHOCTI AepKaBH, cepen
SKHX BH3HAYaJOCh: 3a0e3MeueHHsl COLiaIbHOI 3aXUIIEHOCTI KOKHOTO
rpoMaAsHUHA YKpaiHW, Mependadanock, M0 JAep)kaBa MOBUHHA 3a-
Oe3reuyBaTH COMIAIBHUM 3aXUCT rpoMaisH [15].

BapTto 3BepHyTH yBary Ha Takui BaKJIMBHI JOKYMEHT, sIK €Bpo-
nelichbka collialibHa XapTid, npuitHata y 1966 poui, ne y cratti 12
3aKpIILTIOBAINCE (PYHIaMEHTAIbHI TIOJOXKEHHS COIAJIbHUX IIPaB.
[Migmucant XapTii 3000B’SI3yBalINCh 3a04aTKyBaTH CUCTEMY COIIi-
aIbHOTrO 3a0e3MeyeHHsT a00 MIATPUMYBATH 1i PYHKIIOHYBaHHS, Mij-
TPUMYBAaTH CHCTEMY COIaJbHOTO 3a0e3MeUeHHsT Ha 3aJ0BUILHOMY
piBHI, TpUHAHMHI Ha TAaKOMYy, SIKHH JTOPIBHIOE PIBHIO, HEOOXiTHOMY
Uit patugikailii €BpoIeiicbKoro KoJeKCy COIiaabHOro 3a0e3neueHHs,
JOKJTaaTH 3yCUITb JUIsl IOCTYIIOBOT'O TiTHECEHHS! CUCTEMHU COLIIaJIbHO-
ro 3a0e3rnevueHHs Ha OlTbII BUCOKUH piBeHb, BXXMBATH 3aXO0/IiB IILIIXOM
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yKIJIaIaHHS BiAMOBIAHMX ABOCTOPOHHIX 1 0AaraTOCTOPOHHIX Yroma s
3a0e3eueH sl PIBHOCTI MK iXHIMH BJIACHUMH TPOMaJsSHAMH Ta TPO-
MaJITHAMH IHIIUX CTOPiH y TOMY, IO CTOCYETHCS IMpaB Ha COLliallbHE
3a0e3MeUCHHS, BKIIIOYAOUM 30C€PEeKCHHS IUIbT, SIKI HAJal0ThCs 3aKO-
HOJIAaBCTBOM TIPO COIliajibHE 3a0e3CUueHHS, HE3aJISKHO BiJl ITepecyBaH-
HSl 3aXWIIEHUX OCi0 MO TEPUTOpIsX NepiKaB CTOPiH, HAAAIOThCH, 30e-
PSKEHHsI Ta TIOHOBJICHHS IMpaB Ha COIliaJibHEe 3a0€3MCUCHHS TaKUMHU
3aco0amMu, CyMapHHI 3aJliK TEpIiOAiB CTpaxyBaHHS a00 POOOTH, IO
OyJu 3/iiCHEH] 3a 3aKOHOJIaBCTBOM KOXHOI 31 cTOpiH [16].

BHyTpimHi HopMaTHBHI aKTH YKpaiHU BpaxOBYIOTh YW MOBWHHI
BpaxoByBaTH nonoxeHHs 1€l Xaprii. Tak, nanpukmnan, [Ipoexkt Kon-
LENIii comiagbHOro 3a0e3meueHHs HACeNICHHST Y KpaiHH, 3aTBepJiKe-
Huii [locranoBoro BepxoBHoi Paam Big 21.12.1996 poky Ne 3758-XI,
BHU3HAYMB HEOOXiJHE JOTPUMAaHHS JEeP:KaBHUX TapaHTill CoIialbHUX
Ta €KOHOMIYHUX MpaB TPOMaJIsSH, 3aKJaB OCHOBH IJisi HOPMAaTHBHOL
0a3u corfiaJibHOro 3a0e3neueHHs HacelieHHs Ykpainu [17].

VY HampsiMi IpaBOBHX rapaHTidl peajizamii mpas i cB00OOA rpoMa-
JSTH CITif] 3BepHYTH yBary Ha OcHoBHUI 3akoH — KoHctuTynio Ykpa-
iHHM, K Ha HAMBaXKJIMBIMIMK TOKYMEHT KpaiHH, Jie y CTarTi 22 3a3Ha-
YeHO, 10 KOHCTHUTYIIiHHI MpaBa 1 cBOOOIU TapaHTyIOTHCS 1 HE MalOTh
Oytu ckacoBani. [lig yac MpUIHATTS HOBUX 3aKOHIB ab0 BHECEHHI
3MiH JI0 YUHHUX 3aKOHIB HE JIOMMYCKAETHCSI 3BY>KEHHS 3MICTy Ta 00Cs-
Iy icHyrouuX mpasB i cBobof [2].

3 ychoro mepeniky COlialibHUX MpaB Ha MEPIIHiA IaH BUCTYIa-
I0Th TaKi OCHOBOIIOJIOXHI: SIK MPaBO Ha MPaIlo, NpaBo Ha COIiaJbHUN
3aXHUCT, IPAaBO Ha JKUTJIO, HA JOCTATHIN )KUTTEBUI PIBEHb, HA OXOPO-
HY 3JI0pOB’S Ta 1HIII.

MarepianbpHa CYTHICTh COLliaJbHHUX MpaB TpoMajsiH YKpaiHu 1o-
Ka3ye iX 3aJeKHICTh B CTaHy i XapakTepy CYCHUIbHHMX BiTHOCHH,
CTPYKTYPH CYCHIIBCTBA, PiBHS PO3BUTKY €KOHOMIKH, HAYKHU, KYJIbTY-
pH, comiagbHOro mporpecy B niiomy. CTaH pPO3BUTKY YKpaiHCBKOI
JIEPKABHOCTI TIOKA3ye, 110 3a 27 POKIB piBEHb 3a0€3IIEUEHHS COIliaib-
HUX TpaB y KpaiHi pi3Ko 3HWU3WBCS, BHYTPILIHIA BaJOBUH MPOIYKT
OyB He IyXe BUCOKHM, a y 2014 porii B3araii 3MEHIIMBCS B 1Ba Pa3H.
[IpuyrHaMK TaKOTO CTaHY € SIK 00’ €KTUBHI, TaK 1 Cy0 €KTUBHI PaKTo-
pu. Lle HegoCKOHANA 30BHIIIHA TOJITHKA, PO3KPaJaHHs JepKaBHHUX
KOILTIB, IPUPOAHIX KOMAaJWH, KOPYIIis, BUBE3CHHS peCypCiB uepes
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o(opHi 30HU, TPabik JIEPKABHUX ITIIIIPUEMCTB, OOKpaJaHHs ClIb-
CHKOT'O HAcCeJIeHHsI Ha OpEeH/Ii 3eMelb; IMiUIalITOBaHe Il YHUKHEHHS
BiJl IOPUJINYHOI BiJIIOBIAIBHOCTI, OCOOJIMBO 3a MOCAJOB1 3JIOUMHU 1
37I0YMHU y cepi rocrnonapchkoi AisiIbHOCTI, KPUMiHAIBHE 1 KPUMi-
HaJBHO-TIpOlleCYyallbHE 3aKOHOIaBCTBO. KpiM Toro, 3pobieHo Bee ais
TOr0, 1100 MPaBOOXOPOHHI OpTraHu OyJIH CIIyXHSHUMHU Ta «PYIHUMUY.

VYce ne Ta iHIIe IPUBEIIO 10 TOTO, 110 HACENEHHS Y KpaiHu 3MeH-
mmiaoch Ha 12 minbioHiB vonosik. 3a cioBamu JI. Koxapu, B iH-
TepB’to0 16.06.2018 p. Ha kanam 112, 3a octaHHI poku 65 THCSY Me-
JUKIB BUiXaJli Ha TIOCTIiHE NPOXUBAaHHSA 3a KOPJIOH, IICIs
orpumanHs acouianii 3 €C, Ykpaina Brpatuna 60 mipa nonapis Bif
30BHIMHBOI TOpriBmi. CyyacHa MiHIMajbHa TEHCiS 1 MPOKUTKOBHM
MIiHIMYM HisIK HE MOXYTh 3a0€3MEUUTH MPaBO HAa JAOCTATHIH JKUTTE-
BUH piBeHb (cT. 48) rpomaasH Ykpainu. He MoxkHa cTaBUTH B OAMH
ps 3apIulaTH MpamiBHUKIB HadTOrasy, yKp3ami3HHUI, YKPaBTOAODPY,
cyanis Koncrurynilinoro Cyay, nep>kKaBHUX YMHOBHHKIB BHCOKOTO
piBHS 3 3aprulaTaMy JiKapiB, HAyKOBO-TIEJAroriyHUX MpPaliBHUKIB
HaBYaJbHUX 3aKJaJliB, MOMillii, KpUMiHAIEHO-BUKOHABYOI CITY)KOHM Ta
iHmmx. Ha Tak 3BaHuMil cepenHiil KJiac BOJICIO BJIAJU JIII OCHOBHUUN
TATap OIJIATH 3a Ta3, eJeKTPOSHEPTilo, OMalieHHs, BOAY Ta iHIII IJa-
texi. [IpoBeneni pedopmu B KpaiHi He CIPUSIOTH MiIBUIIEHHIO JKUT-
KOHTEKCT1 akTyainbHOW0 € crartsa 47 KoHctutymii, B sKili cKa3aHO:
«Koxen mae mpaBo Ha XuTHo. JlepkaBa CTBOPIOE YMOBH, 32 SIKHX
KOKHUI TPOMaJsSsHUH MaTUMeE 3MOr'y MOOyayBaTH XHUTJIO, MpUAOATH
Horo y BiacHICTh a00 B3STH B apeHy.

I'pomagsHam, siKi TOTPEOYIOTh COLIaIbHOTO 3aXHCTY, )KUTIO Ha-
JA€THCS AEPKABOIO Ta OpraHaMH MICIIEBOT'O CaMOBPSAyBaHHs 0e30-
IaTHO a0 3a JOCTYIHY JUIs HUX IUIaTy BIAMOBITHO JI0 3aKoHY [2].
AJe 41 MOXYTh OOY/yBaTH, KYIUTH YA OTPUMATH Bijl J€P’KaBH KHT-
JI0 Ha3BaHi BUILE Kateropii rpoMaasa? Kpenutu, siki MOKHa OTpuMa-
TH y (piHycTaHOBaX MijJ Cy4acHi BiZICOTKH, BUIUTATUTH Maii>ke HEMOXK-
JIMBO, OTPUMATH 0E30ITaATHO — IOl ¥ MPIsTH.

e onuu npukian, crarts 46 — MpaBo HA CYCHUIBHUE 3aXHCT. Y
CyAax 3HaXOJSThCS NIECSTKH THCAY MO30BIB TPOMAASH HIONO MOPY-
HIeHb 3 OOKY Jiep KaBH ITiJ] Yac HapaxyBaHHA MeHciil. Kpim Toro, 4ynH-
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Ha Bjajia 3poOmiia Bce, 100 MeHcioHep, POOITHHK, CIyXkOOBEIbh HE
MIT' 03/I0pOBUTHUCH B YMOBaX CaHATOPIIO M B iHIIHIA crociO.

[Mpuknanis i pakTiB PO MOPYIIEHHS COLIaIbHUX MPaB IPOMaIsTH
YkpaiHu MoXKHa HaBeCTH Oe31i4, TOJIOBHE, 00 11 HETOIIKH BUIPAB-
JISUTUCK.

BucnoBku. BpaxoByioun BUKIajeHe, MOKHa 3pOOMTH Taki BHU-
CHOBKH:

1. KoHuenmist mpaB JOIUHHE 1 TpOMajJsiHMHA 3yMOBJIEHAa Cydac-
HUM PIBHEM 1 XapaKTepoM CBITOBOI IMBLIi3allii, ciupaeThest Ha Oara-
THH IOCBiA JIIOACTBA Y cepi mpaBoBoOi opraHizailii CyCHiIbHOTO JKUT-
TS JIIOJIeH, TPABOBUX CHOCOOIB peryJIsmii iX MOBEIIHKH.

2. PeanbHe CHiBBiAHOIIECHHS MpaB TPOMAsiH 1 yKpaiHCBKOI Jep-
KaBH HaIJIIHO BUSBISIETbCs B KoHCTHTYLIT YKpaiHu Ta mpakTHYHIN
peaitizaiii mpas, cB00OJ i 000B’S3KiB, 3aXKUCTi MTPAB JHOAMHH.

3. [IpaBa moauHY i TpOMaASHUHA € YHIBEPCAILHUMH 1 HaTHAIII0-
HAJIBHUMH Ta MAIOTh IPUYETHICTH 10 KOXKHOI 0cOOH.

4. O0’exTUBHE MpaBO O3HAYAE, IO IOPUAWYHI HOPMH HaOymH
CBO€T 00’€KTHBAIIi B JepKaBHUX HOpMaTUBHUX akTax. Cy0’eKTHBHE
MpaBoO BKa3ye Ha HAJEXKHICTh NpaBa MEBHOMY CYO €KTy, Ha HOTro
FOPUAMYHO BU3HAHI MOYKJIMBOCTI.

5. MarepiaibHa CYTHICTh COLIaIbHUX MpaB TPOMAaIsH YKpaiHu
MOKa3ye iX 3aJIeKHICTh BiJl CYCMIJIBHUX BiJTHOCHH, CTPYKTYPH CYCIiIb-
CTBa, PiBHS PO3BUTKY €KOHOMIKH, COIIAJIBHOTO MPOTPECY B IILJIOMY.

6. Cran 3a0e3reveHHs COIiaIbHUX MpaB TpOMajsiH YKpaiHu, y
MOPIBHSIHHI 3 KpaiHaMu €BPONH, BaKKO BU3HATH 3a/I0BUTLHUM, KOJIH
3a MeXero OiIHOCTI 3HaXOAUTHCS 32 PI3HUMH OLiHKaMH Ouibie 25 %
HaCeJIeHHSI.
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Sameofalov L. P., Samofalov O. L.

SOCIAL RIGHTS OF A PERSON AND A CITIZEN AND
THEIR STATE ENSURING

The article analyzes the problematic issues of Ukrainian citizens’ social vights
and freedoms realization enshrined in the Basic Law.
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1t is grounded that human rights and citizenship are conditioned by the current
level and character of world civilization.

In modern period Ukraine is formed as a democratic, social and legal state. An
important direction of the state process is to ensure the rights and freedoms of a
person and a citizen, taking into account intergovernmental standards. Not a person
for the state, but a state for a person. It is a formula that should be guided by all
bodies and officials in everyday activities. Social and state-legal mechanism of the
country should be aimed at creating conditions that would ensure a decent standard
of living and free development of every citizen.

The article states that human rights are a historical phenomenon. They were the
subject of the study of many scholars of the distant past and the period of bourgeois
revolutions, and especially of the 20" and the 21 centuries, when the main
international documents on the issues under consideration were adopted.

The Constitution of Ukraine has consolidated the basic rights, freedoms and
duties of citizens at the highest level. Lawyers categorized them into groups. Thus,
social rights include the right to work (Article 43), the right to strike (Article 44), the
right to rest (Article 45), the right to social protection (Article 46), the right to
housing (Article 47), the right to adequate housing (Article 48), the right to health
(Article 49), the right to safe environment and health (Article 50) and a number of
other social rights deriving from the basic ones.

The concept of “human rights” is considered. The terms “objective law” and
“subjective right” are analyzed. The first means that legal norms acquired their
objectification in official state acts. “Subjective” indicates the right to belong to a
particular subject.

Material essence of Ukrainian citizens’ social rights shows their dependence on
the state and nature of social relations, the structure of society, the level of economic
development, science, culture, social process in general. The state of development of
Ukrainian statehood shows that for 27 years the level of social rights in the country
has sharply decreased, the gross domestic product was not very high.

Based on the research, the following conclusions were made:

- the Concept of rights of a person and a citizen is predetermined by the modern
level and character of world civilization. It based on the rich experience of humanity
in the field of people’s public life legal organization, legal ways of regulating their
behavior,

- real ratio of citizens’ rights;

- rights of a person and a citizen are universal and supranational and relevant
to each person;

- material essence of social rights of Ukrainian citizens shows their dependence
on social relations, the structure of society, the level of economic development, social
progress in general;

- the state of Ukrainian citizens’ social rvights ensuring is at a low level in
comparison with the countries of Europe.

Key words: rights of a person and a citizen, Concept of rights, Constitution,
objective law, subjective law, social rights, rights guarantees, civilization.
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HPOBJIEMHA IUBIJIBHOI'O,
rocuaoaAPCbKOI'O, COUIAJIBHOI'O
TA TPYJOBOI'O ITPABA

VIIK 349.3

Jenucenko K. B.,

KaH/IW/aT HayK 3 JAEeP>KaBHOTO YIPaBIIiHHSA, JOLEHT Kadeapu

Teopii Ta icTopii Aep>aBH 1 MpaBa, KOHCTUTYIIIHHOTO TIpaBa,

Axazemist [lep>kaBHOI NeHiTeHIIIapHOT cyx0m, M. UepHiri, YkpaiHa;

Ceupunenko H. M.,

acripanTKa Kadeapu KpuMiHaJIbHOTO,

KpHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPUMiHOJIOT1,

Axanemist [lep>kaBHOI NeHITEHIIIapHOT c1y»x0H, M. UepHiri, YkpaiHa
JESIKI ACHEKTHU TAPMOHI3AIII CHCTEMHA

COHLIAJIBHOT'O 3AXHUCTY B CYHACHHUX YMOBAX

®IHAHCOBO-EKOHOMIYHOI HECTABLJIBHOCTI

YV cmammi posensnymo npobnemu QyHKYIOHY8AHHs ehekmugHoi cucmemu coyi-
anvHoeo 3axucmy. BuzhnaueHo KOHKpemmi nponozuyii wjooo eapmowizayii cucmemu
COYIANBHO20 3AXUCMY 8 CYUACHUX YMOBAX (IHAHCOBO-EKOHOMIYHOT HeCcmadiIbHOCMI.
3anpononosano opieHmayio HAYiOHANLHOT NOAIMUKY HA EBDONENICHKY MOOeLb Oep-
JHCAGHO-NPUSAIMHOZO NAPMHEPCMEA, 3ATYUEHHS HEOEPUCAGHUX MA 2POMAOCLKUX Op-
2anizayiii 00 BUPIUEHHsA COYIANbHUX NPOGAEM, A MAKONHC YOOCKOHALEHHS Pe2ysimop-
HUX, YNPABIIHCHKO-0P2AHI3AYIUHUX MA (DIHAHCO8UX MeXaHiZMie peanizayii cucmemu
COYIANbHO20 3AXUCTMY HACETIEHHS.

Knwuosi cnosa: coyianvhuii 3axucm, 0epicagna noaimukd, O0epicasHa coyi-
anvbHAa NOIMUKA, SPOMAOIHU NOXUT020 GIKY, Oe3podimmst, dediyum.

[ocranoBka mpodaemu. /le-fope colliajibHa MONITHKA Cy4acHOT
JeMOKpATHYHOI 1 MPaBOBOi YKpAiHCBHKOI JAep)KaBW CHpsSMOBaHa Ha
rapaHTyBaHHS Ta pealizallito COI[iaJIbHOT MIATPUMKH BCIM IHIMBIIAM,
SIKi 3a3HAJIM COIIAJBHOIO PU3UKY UM ONMUHWIKNCH Y CKJIQJIHUX KHUTTE-
BHX 00CTaBMHaX. 3a3HA4YCHE BIJIOBiAa€ KJIACHUHIN MapajurMi COIli-
AJIBHOT'O 3aXUCTY Ta KpalllUM €BPONCHCHKUM I'yMaHICTUYHO-COJTiap-
HUM TpPaJMIisM XHUTTe3a0e3NeueHHs BPas3IMBHX TPyl HaceleHHS.
Bonnowac, ne-¢akro, iCHyl04a cHCTeMa COLiaIbHOTO 3aXUCTY Xapak-
TEpU3YEThCSI Hee()eKTUBHICTIO, [EHTPalli3alli€lo, HasSBHICTIO CTaJIuX
KPU30BUX TEHCHIIIN, CYyTTEBUX HEIOJIKIB Ta CYIIEPEUHOCTEH, CYMPO-
BOJDKYETHCS JMHAMIKOIO JI0 TOTIHOJICHHS ()IHAHCOBO-CKOHOMIYHOT
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HECTaOLIBHOCTI, HE BIMOBIA€ MDKHAPOJAHUM CTaHJapTaM, PiBeHb Ta
SIKICTh HE 33JI0BOJIbHSIE TIOTPEOU 11 OTpUMYBaUiB.

OO6’eKTHBHA CKIIQJHICTh Ta BHYTPILIHA CyNEpedIHBiCTh 3a3Haue-
HOT'O TOCHJIFOETHCS HASBHICTIO JMHAMIYHUX KPU30BHX TCHJCHINH. Y
KOHTEKCT1 BUIICOKPECICHUX BUKIIUKIB IMOCTA€ HEOOXIAHICTh iJIEHTH-
¢ikanii HeBiAMOBIAHOCTI HOPMATHBHO-IIPABOBUX MPUIIHCIB MPAKTHY-
HUM pealisiM (YHKIIOHYBaHHS CHCTEMH COLIANBHOTO 3aXHCTy Ha
Cy4acHOMY eTalli Iep>KaBOTBOPEHHSI.

AHani3 ocTaHHiX mocaimxedb i myOJikamiii. [Ipo BaxnmBicTh
HAyKOBHUX JAOCHI/KEHb 3 MpobieM (YHKIIOHYBaHHs HalliOHAIBHOI
CHUCTEMH COIAJIbHOIO 3aXUCTY CBITUMTH IMIJBUIICHHS YBar" JIO IMX
MUTaHb BITYM3HAHUX HAYKOBIIB. TeOpeTHdYHi, METOJOJOTIYHI 1 KOH-
HenTyajibHi MAXOIN Ta MPAaKTU4YHI PO3pOOKH 1mI0A0 (GOpMYBaHHS Ta
peaizamii CHCTEMH COI[aIbHOTO 3aXHCTy CTaBald MPEIMETOM JIOCIi-
JOKCHHSI TakuX ydeHmx, sk ['amedxo O. M., Jertsap O. A., Jormen-
ko I. O., [Ilyouu K. B., Konocosceka 1. 1., KpaBuenko M. B., Kpuga-
yyk JI. ®@., Ky3emenko C. I'., Jlonymmsk I'. C., Makaposa O. B.,
[erpoe O. M., Cramikis b. 1., Cronuak A. 1O., Yiukans M. B., lllym-
Ha JI. I1., FOpuenxo FO. [I. Tomo. BaxxiuBuM TeOpETHYHUM MiATPYH-
TAM 7S aHaJli3y npobieM, OKpeclieHHX y CTaTTi, € mpani KpeHTos-
cekoi O. I1., Jlidanosoi E. M., ITaniit O. M., CkypariBcbkoro B. A.,
TpomwmHckkoro B. I1. ta IlleBuyka II. L.

He npuMenmytoun BaroMocTi i 3Ha4yIIOCTi pO3IIISIHYTHX Teope-
TUKO-METO/IONIOTTYHUX Ta MPAaKTHYHHUX MpodieM (yHKIIOHYBaHHS
HAI[IOHAJIBHOI CHUCTEMH COLIAILHOTO 3aXHCTy B CYYacHHUX YMOBax
(hiHAHCOBO-EKOHOMIUHOT HECTAOUILHOCTI, TUTAHHS IIIOJI0 TAapPMOHI3a-
1ii CHCTEMH COI[IaJIbBHOTO 3aXHCTy 332 HAsSBHOCTI BHUIICOKPECICHHX
po0JieM, K1 XapaKTepU3YIOThCS TEHICHITIED IO TOMIHOICHHS, MMOT-
peOYIOTh T0IaTKOBUX JIOCIIJIKECHb.

Mera crarTti. MeTolo CTaTTi € HayKOBO-TCOPETUYHMM aHaIi3
YHHHUKIB, SIKi BIUTUBAIOTh HA (DYHKIIOHYBaHHS CHCTEMH COL[IaJIbHOT'O
HaCeJICHHS, a TAKOXK Ha/IaHHS JCIKUX MPOIO3UIIiH 11010 FrapMOHi3allii
BHIII€3a3HAYCHOI CHCTEMHU B Cy4acHHUX yMoBax (piHaHCOBO-EKOHOMid-
HOi HecTabLIBHOCTI.

Buknaxg ocHoBHoro martepiany. B apcenam cydacHoi Hayku
MPEJCTABJICHO Pi3HI MOTJISAIM MIOAO0 3MICTOBHOI'O HAIOBHEHHS Jedi-
HIIliT «comiaJibHUi 3axucT». Tak, OJHI BUEHI II¢ MOHITTS TPAKTYIOTh
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TaK: y IIUPOKOMY PO3YMiHHI — AISJIBHICTh ACP’KaBH, SIKa CIPSIMOBaHA
Ha 3a0e3neueHHs mporecy (OPMYyBaHHS W PO3BUTKY MOBHOLIHHOI
0COOMCTOCTI, BUSIBIICHHSI i HEMTpalli3alito HEraTUBHUX (PaKTOPiB, IO
BILTUBAIOTh HA I[I0 OCOOMCTICTh, CTBOPEHHS YMOB JJIsi ii CaMOBH3HA-
YEeHHS Ta YTBEPIDKCHHS B KHTTI; Ta By3bKOMY 3HaU€HHI — CyKYIHICTh
EKOHOMIYHHX 1 MPaBOBUX rapaHTid, sKi 3a0e3meuyroTh oAep KaHHs
HaWBaXUIMBIIIKX COIIAIBHUX TPaB FPOMAJISH 1 JIOCSTHEHHS COIliaib-
HO MPUHHATHOTO PiBHS XUTTA [1, c. 20]. [HIII — sSK Ba)JIMBY apeHy
TISTIBHOCTI Yy, CIIPSIMOBaHY Ha Te, U100 ypas3JHBi TPYIH HACEIEHHS
OTpUMAJIH BiIIOBiIHY JIep>KaBHY MIATPUMKY JUISl 3aXHCTY iX (iHaHCO-
Boi Oe3meku Ta ix 3mopos’s [2]. [IpencraieHi To4ku 30py cBigdYaTh
PO CYMEPEWIMBUI XapaKTep MOHSTTS «COIIaIbHHUI 3aXUCT» — ONHI
BUYEHI HOro pO3MIANAlOTh Kpi3h MPU3MY CIOBOCHONYYEHB «(popmy-
BaHHS i PO3BUTOK OCOOMCTOCTI», «BUSBIICHHS W HEHTpasizalis Hera-
TUBHUX (aKTOPiB» TOLIO, IHII — «OTPUMAIN BiAMOBIJHY IOTIOMOTY».
BrnacHe rpyHTOBHUI aHaJi3 YaCTHHU Tepiioi ctaTTi 46 OCHOBHO-
ro 3aKoHy, Ji¢ 3aKpilJICHO MPaBO TPOMAsiH Ha COLIAJLHUIN 3aXUCT,
[0 BKITIOYAE MPABO Ha 3a0e3MeueHHs iX Y pa3i MOBHOI, 4aCTKOBOI a00
TUMYacOBOi BTpAaTH Mpale3aTHOCTi, BTpaTH ToJyBalbHUKa, Oe3po-
OITTS 3 He3aJIeKHUX Bil HUX OOCTaBHH, a TAKOX y CTapoOCTi Ta B iH-
IKUX BUMAJKaX, Mepen0dadyeHuX 3akoHOM [3], ae mijicTaBu Jjis BH-
CHOBKY, IO 3aKOHOAABElb CXWJISIBCA caMe JI0 JPYroi TOYKH 30Dy,
MalO4M Ha yBa3i MiJl MOHATTIM «COLIAJIHUM 3aXHUCT» KOMIUIEKC 3a-
XO/1iB MaTepiaJbHOT MATPUMKH Y pa3i HACTaHHS COLiaIbHUX PU3HKIB.
[lo cyTi, 3aKpinyBIIM HAa HAWBUILIOMY KOHCTUTYIIHHOMY PiBHi mpa-
BO Ha COLIaJIbHUI 3aXHCT, Aep)KaBa uepe3 OpraHu MyOJiuyHOl BIa 1 BU-
CTyMae TapaHTOM KHOro pealizaiii Ta (akTHYHAM yTpUMYyBayeM COLi-
JILHO BPa3JIMBUX KaTeropiii HaceneHHs. COLiaIbHUM 3aXUCT, SIK CYCIi-
JIHO 3HAYYIIE SBUIIIC, BiIIrpae BaXKIMBY POJb JUISl TPOMAJISH, SIKi 3a-
3HAJIM COIIaJIbHOTO PU3MKY YU 3 TICBHUX 00 €KTUBHUX OOCTaBHH OITH-
HWINCh y CKJIQJIHUX JKUTTEBUX OOCTaBUHAX, OCKUIBKH JIJISI OLIBIIOCTI 3
HUX JIEPKaBHI COLIAIbHI BUIUIATH € €JIMHUM 3aCO00M JI0 ICHYBaHHSL.
BukonaHHs fiep:KaBoto cBOiX (DYHKIIH 3yMOBIIIOE 3pocTaHHs O10-
JDKETHUX BUTPAT, a moTpeda B iX MOKPHUTTI BU3HAUYAE 3HAUYLIICTh 3a-
BJIaHb i3 popMyBaHHS MOXiJHOI YAaCTUHH OIOIKETY, OLNbIIY YacTUHY
SIKO1 3a0e3MeuyroTh noaaTku [4, ¢. 292].
Tpaauiiiino 3a QyHKIIOHAIBHOK KiacuQikalliero HalOLUIbII BUIAT-
KOBOIO CTaTTEI0 3BEAICHOr0 OoKeTy YKpaiHHW € ramy3b COLIIBHOTO
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3aXMCTy Ta COLiaJIbHOrO 3a0e3neueHHs. Tak, 3a qanuMu MiHicTepcTBa
¢inanciB Ykpainu, y 2015 pori BuaaTku Ha 3a3Ha4eHy cepy CTaHOBH-
mm 150 083,8 (22,04 %), y 2016 poui — 251 227,7 mua tpH (30 %) [5].
BonmHouac y cyyacHHMX yMOBaXx CIIOCTEPIra€ThCs CTiKa TEHJSHINIS 10
30UIBIIICHHS HEMpale3laTHUX TPOMAJsH Ta TPOMaJsiH, SKi 3riTHO 3
YUHHUM 3aKOHOJIABCTBOM MAIOTh MPABO HAa TOHM YM IHIIMX BH] COLIAIb-
HOro 3a0€3ICUeHHs, 1110 Y CBOK) YEPry CYNPOBODKYETHCS HEOOXiIHIC-
TIO 30LUIBIIICHHS BUJIATKIB HAa COLIAJIbHI BUIUIATH IS X YTPUMAaHHS Ta
MOJIATKOBMM HaBaHTA)KEHHSIM Ha €KOHOMIYHO aKTHBHE HACEIICHHSL.

KittouoBoro po6s1eMor0 ICHYH040i CUCTEMHU COIIIAIBHOTO 3aXUCTY
€ aeMmorpadiuHa kpuza. 3rimHo 3 odiliiiHumu ganumu JlepkaBHOI
CIIy’)KOM CTaTHCTUKH YKpaiHu [6] 111010 PO3IIOALTY MOCTIHOTO Hace-
JieHHsI, ctaHoM Ha 1 ciuns 2018 poky HaceneHHs Ykpainu, 0e3 ypa-
XyBaHHs THMYAacOBO OKYIIOBaHOI TepuTopii ABTOHOMHOI pecmyOiiku
Kpum i m. CeBacromons, cranopwio 42 216,8 tuc. ocid. 3 Hux
9 679,8 tuc. ocib gocsrau 60-piyHOrO BiKy, TOOTO KOKHA 4YeTBEpTa
ocoba € TpOMaJsSHUHOM TOXMJIOrO BiKy Ta y CBOIO uepry HaOyBae
MpaBa, 3a HasiBHOCTI 3aKOHOJABY0 BCTAHOBIICHOI TPUBAJIOCTI CTPaXo-
BOTO CTa)Xy, Ha TEHCi0 3a BikoM. KilbKicTh mparne3gaTHOro Hace-
JieHHsI BikoM BiJl 16—59 pokiB cranoBmiio 25 641,3 Tuc. ocio, To0TO 32
JIOTIOMOTOI0 MaTEMaTHYHHUX PO3PaxyHKIB MOXXHAa BH3HAYUTH, IO B
CydJacHMX yMoBax (DaKTH4YHO IBi—TpH OCOOM Mpame3aTHOro BiKy
YTPUMYIOTb OJJHY OCOOY TIEHCIITHOTO BIKY.

[Ipu poMy, 3a mporHo3amu crerianicriB-gemMorpadis, crocrepi-
raeThCs CTikKa TEHJCHIIS 70 30UIbIISHHS HEMpaIe3IaTHUX IPOMaJIsiH
y 3arajibHiil YMCEeTbHOCTI HACENIEHHsI Ta 3MEHIIECHHs Mpale3JaTHUX,
IO CYNPOBOPKYBaTHMEThHCS MOIATKOBUM HABAaHTA)KEHHSM Ha OCTaH-
HiX. € JOTiYHMM, IO 3a TAKUX YMOB JIep)KaBa, SIK TOJIOBHUH Cy0’€KT
peaitizaiii Jep)aBHOI MOJITHKU Y cepl COIiaIbHOrO 3aXUCTy Hace-
JICHHS1, HE CIIPOMO’KHA BUKOHYBATH CBO1 3000B’s13aHHS Mepe Tpoma-
JsIHAMW B YaCTHHI peaii3amii mpaBa Ha JAOCTaTHIA XUTTEBHU PIBEHBb
1uist ceOe 1 CBOET ciM 1.

JlocuTh HEBTIIHUMH BUAAIOTHCS TMOKa3HUKH JleprkaBHOI ciryxOu
CTaTUCTHKU YKpaiHu [6] mM010 KiTBKOCTI 3apeecTpoBaHUX 0e3po0iTHUX
Ta YHCETBHOCTI OTPHMYBadiB JOMOMOrd Mo 0e3polirTio. CTaHOM Ha
xoBTeHb 2017 poky B YkpaiHi Oyio 3apeectpoBano 281,9 tuc. 6e3pobit-
HUX, 3 HUX 217,0 THC. oTpUMyBaIM OMOMOry 1o 6e3po0iTTio; Ha JHC-
tonag — 309,0 Tuc. 6e3pobitHux Ta 240,1 THC. BiAMOBIAHO; TPyAEHb —
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354,4 tuc. 6e3po0iTHHX Ta 284,2 TUC. BiMMOBiqHO. CTaHOM Ha JKOBTEHb
2018 poky 3apeectpoBaHo 271,4 Tuc. 0e3poOITHUX, y JHMCTOHAII —
301,0 Tuc. oci6. HasiBHICT TaKoro sIBHIIA, K «0€3p00ITTS», € CYTTEBOIO
MPOOJIEMOIO VIS JACPKaBU, FOJIOBHUM YMHOM JUIS il €KOHOMIYHOI CKJIa-
JIOBOI, OCKLIBKH Mpale3JaTHi TPOMasiHH 3 ynciia 0e3po0iTHUX, Oyayun
0a30BUM TPYZIOBUM IOTEHINIATIOM Ta (haKTUUHO JIKEPETIOM HAIIOBHCHHS
JlepxaBHOTO OrOIDKETY YKpaiHU, 3aJIUINAIOTHCS 130JIbOBAHUMH Bijfl (op-
MYBaHHS JIOX1THOI YaCTHHU OFOJIKETHOT CUCTEMH JIEPIKaBH.

CyuacHi yMOBHM 3aCBiIUyIOTh, 110 0€3pO0ITTS € MpUYKMHOIO Jedi-
IUTY KOIITIB COJIiJAPHOI TICHCIHHOI CHCTeMH, sika (PYHKIIIOHYE Ha 3a-
caJiax MOTOYHUX BUILIAT — MPALIOI0Yi TPOMAJSIHU 32 PAXyHOK CIUIATH
CTpaxOBHX BHECKIB Ha 3arajbHOOOOB’SI3KOBE JICpP)KaBHE IICHCIHE
CTpaxyBaHHS YTPUMYIOTh HUHIIIHE TIOKOJIHHS TICHCIOHEpiB. Bimro-
BiJTHO JIO HAI[IOHAJILHOTO 3aKOHOJABCTBA JedinuT KomtiB [IeHciiiHoro
(hOHly TTOKPUBAETHCS 3a PaXyHOK BUJATKIB 13 JlepkaBHOTO OHODKETY
VYkpaidu, 0 TPUBOAMTH IO JOAATKOBOIO HABAHTAKEHHS Ha HBOTO.
3a3HaunMo, M0 CTPYKTypa (PaKTUIHUX HAAXO/DKEeHb 110 [leHciliHoro
¢douny Ykpaiau Ha 2017 pik po3roaiiniaack TAKAM YAHOM: BJIAaCHI Ha-
nxomkenHs — 54,2 % (159,8 mapa rpu), kot JepkaBHOTO OIOIKETY
VYkpaiau — 45,8 % (133,5 mupn rpr) [7]. [lokpurrs gedimury IleHciii-
HOro (poHTY 3 ACPKOIOKETY € He 000B’I3KOBOIO TpakTHKow. Hampu-
knaja, y CHIA B 3akoHI TTPO COJZIApHY CUCTEMY TIEHCIHHOro 3a0e3rie-
YCHHS 3a3HAYAETHCS, 1110 MEHCIHHI BUTUIATH HE MOXYTh IEPEBHIILYBATH
3a 00CAroM HAIXOUKEHHS ITEHCIHHUX BHECKIB 10 CHCTEMH, a OTXKE,
nedinut € anpiopi HeMOXIUBHUM [8, ¢. 285].

3rigHo 3 Jekmapaiiero MixKHApPOAHOI OpraHi3aiii mpaii mpo co-
HiaJIbHy CHPaBeUIMBICT y LUIAX CHpaBeAIMBOI riobaiizamii ocHo-
BOMOJIOXHUM ()aKTOPOM €KOHOMIYHOI Ta COIIaIbHOT MOJIITUKU OY]Ib-
K0T KpaiHM € TMOBHA W MPOAYKTHUBHa 3aiiHATICTH [9]. Ha mpakrtumi
MaloTh MICII€ HETIOOJMHOKI BUIAJKU TIHHOBUX TPYIOBHX BiJIHOCHH,
3a SIKUX poOOTOABIi HE AEPKABHOI'O CEKTOPY OQIllifHO HE peecTpy-
I0Th TIPAI[iBHUKIB, BUILIAYYIOYM OCTAHHIM «YOPHY 3apOOITHY IUIaTy», a
TAKOX CIUIATH CTPAXOBUX BHECKIB, BUXOMSYM 3 MiHIMAJIBbHOI YH CYTTE-
BO 3aHWKEHOI 3apo0iTHOI maTu. Ha 3aranbHOHAIIOHAIBEHOMY PiBHI He
JOCTaTHBO e()EeKTUBHUI MOHITOPHHT BUSBIEHHS Takux ocib. Kpim To-
ro, 3a Pi3HUMHU CTATUCTUYHMMHU JAHUMH, OJM3bKO BOCBMU MIJIbIOHIB
YKpaiHI[iB MPaloTh 32 KOPJAOHOM, HE CIUIAuyIOYH CTPaxoBi BHECKH
Hi B YKpaiHi, Hi B KpaiHi, Jie 3A1HCHIOIOTh TPYJOBY AisUIbHICTb.
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3a3HadyeHe HEeraTHBHO TMO3HAYAEThCS Ha IUIaTOCHPOMOXKHOCTI [leH-
ciitHoro Qonay Ykpainu, sIKHH HEJOOTPUMYE CTPaXOBi BHECKH ISl BU-
TUTATH TTEHCIH, a TAKOXK COIiaJIbHIM 3aXHUINEHOCT] TAKUX TPOMAJISTH, 30Kpe-
Ma Ha OJIOIli MUTaHb I0J10, MO-TIEpIIIe, BUHUKHEHHS MpaBa Ha TICHCIHHE
3a0e3MeueHHs], OCKUIBKH TIEpiof, 3a KU He OyJ0 CIIadyeHO CTPaxoBi
BHECKH, — HE 3apPaXxOBYETHCSI JI0 CTPAXOBOT'O CTaXy, LI0 € OJTHIEI0 3 YMOB
MPU3HAYEHHS TICHCIH 3a BIKOM; MO-IpYyre, PO3Mipy MeHCii 3a BiKOM, siKa
MEPeyCiM 3aJIKUTh BiJl BEIMYMHU CTPAXOBOTO CTAXKY Ta PO3MIpPY 3apo-
OiTHOI MIaTH, 3 SIKOI OYyJIO CIIAYEeHO CTPaXOBi BHECKH Ha 3arajilbHO000-
B’SI3KOBE JIepKaBHE MIEHCIHHE CTpaxyBaHHSL.

BuiieokpeciieHi BUKIMKY HEraTUBHO MMO3HAYAIOTHCS HA HU3I ITH-
TaHb e(DEKTUBHOIO (DYHKI[IOHYBAHHS I[UTICHOI JIEPXaBHOI COIIaIbHOT
MOJIITHKH, $IKI MOTJIMOIIOIOTECS PI3HOMAHITHUMH TJI00aTi3aIliiHUMU
MpoIecaMi MDKHAPOJHOTO MacIiTaly, HQIAIIMHUMEU TeHCHIIISIMHY,
BOEHHUM KoHQITikTOM Ha Cxoai YKpaiHu, 3HIKEHHSIM HapOKyBaHOC-
Ti, TPOIIOBUM OoproM mepen; Mi>KHApPOTHUM BaIIOTHUM (POHIIOM, 30-
00B’sI3aHHAMHE Tiepe]l €BPONEHCHKUMH JIepyKaBaMU-TIapTHEPAMH TOLIO.
VY 3B’M3Ky 3 IUM JJIsl BUPILICHHS KOMIUIEKCY HarajlbHUX COLIaJbHO-
eKOHOMIUHHX Mpo0iieM BUHHKAE MoTpeda y MOUIYKY MUISIXiB TapMOHi-
3allii CHCTEMH COMLIAILHOTO 3aXUCTY B CyYaCHUX YMOBaXx.

[Tix yac popMyBaHHS ONTUMATBHOTO MiAXOMY 10 QYHKIIOHYBaH-
HsI CUCTEMH COI[IaJIbHOTO 3aXMCTy, HacamIiepes, HeoOXiiHO 3abe3me-
yuTH 1i BiINOBIAHICT, BUMOTraM 4acy, 00’€KTUBHUM BHYTPIIIHIM i
30BHIMHIM (akTopaM, siki chopMyBasiucs Ha mepiol (OpMyBaHHS
3a3Ha4yeHoi Tajy3i. 3a3HauuMo, 0 Ha KOXXKHOMY €Tami Cy4acHOro
PO3BHUTKY HAIIOi Aep:KaBU Ha MOPAIKY JACHHOMY TepeOyBaio mUTaH-
Hs 110710 pehOpMyBaHHS CUCTEMH COIliaJIbHOro 3axucty. ¥ 2015 pori
[pesunentom Ykpainu Oyno cxpaiieHo CTpaTeriro cTajgoro po3BUTKY
«Ykpaina — 2020» [10], il MeTOI0 € BIPOBa/KEHHS B YKpaiHi €Bpo-
MEeHChKUX CTAHJIAPTIB )KUTTA Ta BUXiJ YKpaiHH Ha MPOBiAHI MO3UIIT Y
cBiTi. JlokyMeHTOM mependaueHo peanizailiro 62-x pedopMm Ta mpo-
rpaM pO3BHUTKY JI€pKaBH B pPaMKax TAKUX YOTHPHOX BEKTOPIB PYXY:
BEKTOP PO3BUTKY, BEKTOP OE3MEKH, BEKTOP BiMOBiAaIbHOCTI Ta BEK-
Top TopaocTi. CKIagoBUMH BEKTOpa BiAMOBiJaILHOCTI Oylo BH3Ha-
4eHO pe)OpMy CHCTEMH COILIaIbHOr0 3aXUCTY Ta MEHCIHHY pedopMmy.
VY npoMy JOKYMEHTI OKpECIeHO pealtizallilo mepuodeproBux pegopm
1 mporpam, cepel SIKUX BHUIIEOKpeciieHl ped)opMH HE BU3HAYEHO SK
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npioputerHi. [lo crumBy 4oTHPBHOX POKIB Micis cxBaneHHs: Ctparterii,
(haKTUYHO €MHOIO0 CYTTEBOIO pedopMoro Oyia mneHciiina 2017 poky.
VY 1inoMy MOXXKEMO KOHCTAaTyBaTH, IIO e JOKYMEHT CYTTEBO He
BIUIMHYB Ha COLIATbHO-EKOHOMIYHE JKUTTSI TPOMaJIsiH, HE JKBiyBaB
Take sIBUIIE K «OiHICTh», HE JaB MOIITOBXY Y MPOBEACHHI peopMu
CHCTEMH COIIaJIbHOTO 3aXUCTY, IPOTrpaMHi yCTAaHOBKM HE OYNIM BTi-
JIeH1 Hi y BIANOBiAHI HOPMAaTUBHO-TIPABOB1 aKTH, Hi B MPAKTUKY YII-
PaBIIHHS COMIATLHOK Cheporo.

Hinkom miarpumyemo mozunito O.I1. KpeHTOBCBKOi, sika 3a3Ha-
Yae, 10 COI[iaJIbHA MONITHKA B PO3BUHYTHX KpaiHaX Biflirpae KJIFOUO-
BY POJIb y PO3BUTKY CY4YacCHOT'O CYCILIbCTBA, € YMOBOI HOIO IOJi-
THYHOI CTaOUIBHOCTI, COI[IaIbHO-€KOHOMIYHOT ~e(EeKTHBHOCTI i
MDKHapOAHOI KOHKYPEHTOCITPOMOKHOCTI. OTHaK 0 IBOTO Yacy co-
HiaJbHa MOJITHKAa B YKpaiHi (akTHYHO OYIOYEThCSA 3a MPUHIIMIIOM
«BIJTIOBIIHOTO pearyBaHH», CATYaTHBHOI'O PO3NOALTY (iHAHCOBHX 1
OpTaHi3alllifHUX PeCypCiB, sKi MependavaroTh «3HATTS HAWOUIBII
rocTpux coriayibHux npodiiem [11, ¢. 199]. TIpogopxyrouu 110 Hay-
KOBY JIYMKY BUEHOI, 3a3HaYMMO, 1110 TaAPMOHI3allis CUCTEMH COIialb-
HOT'O 3aXHCTYy 3yMOBJIEHa SIK BUMOTaMH YKPaiHCBKOT'O CYCHIJIbCTBA,
TaK 1 €BPONEHCHKUMH JepiKaBaMH, sIKi HE CIIPHUMAIOTh YKpaiHy SK
PIBHONPABHOTO MapTHepa 3a HasIBHOCTI BHYTPIIIHBOAEPKABHUX COILi-
QIBHUX CYNEepPeYHOCTEH, HEAOMIKIB Ta MPOTaJIHH.

Oco0MMBICTIO CY4aCHOT CHCTEMH COLIAIBHOTO 3aXHUCTY B YKpAiHi €
HE3aBEPIICHICTh TPaHC(HOPMALIIHOrO TEepioy BiJ aIMiHICTPaTUBHO-
KOMAaHJIHOI CUCTEMH, JIe BCI MMTaHHS, B TOMY YHCJI III0JI0 KUTTE3a0e3-
MeYeHHsT TPOMaJsiH, IOKIaJeHO BHHSATKOBO Ha JiepkaBy. [liaTeep-
JOKEHHSIM TIaCUBHOI IIPABOCBIIOMOCTI TpoMaJisiH Y (hOpMYBaHHI BJIACHO-
ro O1aronoiayq4s € pe3ybTaTH BHOIPKOBOIO OMUTYBaHHS YKPaiHCHKUX
JIOMOT'OCITO/IAPCTB 33 KPUTEPIEM BiANOBiNaTBHOCTI 3a iX 100polyT, 3a-
JISKHO BiJI BIKY Ta CTaTi 0COOM 1 CTaTi, sIKa OUOJIFOE JOMOTOCIIOIAPCTBO,
npoBeneHoro y ciuni 2018 poky JlepaBHOO Ciy» 000 CTaTUCTHKH
VYkpainu, 03 ypaxyBaHHS TUMYaCOBO OKYIIOBaHOI TepUTOPii ABTOHOM-
Hoi pecriyoiku Kpum i M. Ceactomons, ae 3 14 985,6 Tuc. pecrionaeH-
TiB — 9,6 % pecnoHACHTIB-JOMOTI'OCIIOJIAPCTB BBAXKAKOTh, 1110 BiJIOBI-
JaNbHICTh 32 1X J00p0o0yT MOBMHHA HECTH TIOBHICTIO Jiepkana, 17,2 % —
nepeBakHo AepxkaBa, 61,4 % — gk gepkaBa, Tak i BOHH caMi, 1 JuIIe
9,2 % — nepeBaxHO BOHH, 2,6 % — BUHATKOBO BOHU. [Iprdyomy nocuts
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JWCTIPOTIOPIIIHHO MPECTaBICHO Pe3yJbTaTh 3a JeMOrpadiuHiIMHU TPY-
MamMH — JIyMKa MOJIOJIOrO ITOKOJTIHHS CBITYUTh PO TOTOBHICTH TPOIOP-
LIMHOT BIMOBIAAIBHOCTI 3a iX 100po0yT, 10 HE MOXKHA CKa3aTH PO
rpoMajisH moxwioro Biky. Tak, 15, 9 % 4onoBiKiB MEHCIHHOTO BiKY
BBAXKAIOTh, 110 BiMOBIAJBHICTE 3a iX MaTepiaibHUi JOOPOOYT MOBHH-
Ha HECTH JiepkaBa, 56 % — sk JieprkaBa, Tak i BOHM cami. BojHouac
5,5 % xiHok BikoM 18-29 pokiB Ta 4,6 % 4YOOBIKIB 11i€1 BIKOBOI TpYIIH,
TOOTO PECIIOHJICHTH 3 YKCJIAa MOJIOJI, BBAXKAIOTh, IO Bi/IOBIIaIbHICTh
3a iX MaTepianbHHK J00pOOYT MOBHHHA HECTH IOBHICTIO JEpXKaBa,
62,3 % ta 59,2 % BiANOBIHO — SIK JiepaBa, Tak 1 BOHU cami [12, c. 42].

VYkpaiHa MOMITHO BiICTae Bifl €BpOIEHCHKUX KpaiH 3a piBHEM
IHHOBAI[IMHOCTI CUCTEMH COIIaAJIbHOTO 3aXUCTY, 3JIarOJIKCHICTIO CIILIb-
HUX [l MyOMiYHUX CTPYKTYp, HElepKaBHUX OpraHi3amii i cycmiiabce-
TBa B UIOMY. 3 OIJIsIly Ha 3a3Ha4yeHEe CTPATEeriYHUM 3aBIAHHIM YK-
paiHM SIK Ha CbOTOJHI, TaK i BiflajieHy MEepCIeKTUBY Mae OyTH Mmoc-
TynaJlbHUN coliaJIbHO-EKOH OMIYHHH PO3BUTOK, CHPUSHHA
IHHOBAIIIMHO-IHBECTHUIIHUM TIpoIlecaM, HalllOHaJIbHA TOJITHKA II0-
BHHHA OPI€EHTYBAaTHUCh Ha aJAMTAIliF0 €BPOICHCHKOI MOJIENI JIepiKaB-
HO-TIPUBATHOTO MAPTHEPCTBA, 3aJyUYCHHsI HEAEPKaBHHUX Ta TPOMa-
ChKUX OpraHi3aiiii O BHPIIICHHS COIMIAJIbHUX MPOOJIeM, pO3pOOKY
e(EKTUBHUX METOJIB MPOrHO3yBaHHS MOTPEO COIIAIbHO BPa3IMBHX
KaTeropii HaceleHHs, a TaKOX, FOJOBHUM YHHOM, yIOCKOHaJICHHS
PEryJISATOPHUX, YIPABIIHCHKO-OpPTaHi3alliifHUX Ta (hIHAHCOBUX MeXa-
HIi3MIB peastizalii CHCTEMH COIIaJIbHOTO 3aXUCTY HaCeJeHHSI.

VY nam yac (GopMyeThCS HOBa 3araJlbHOEBpPOIEHCbKa MOJIENb CO-
HiaJIbHOI TOJITHKY, (YHIaMEHTaJbHOI OCHOBOIO SIKOi € MPWHIIMII
CYMIILIEHHS €KOHOMIYHOI e()eKTUBHOCTI Ta COLIaTbHOT COJIIaPHOCTI.
BinOyBaeThcs mpoliec mepeopieHTalil coliagbHUX Iporpam 3 yHiBep-
CaJILHOTO PIBHS HA 1HJIUBIAyaJbHHUMN, 1[0 3HAYHO JCIHICBIINE Ta eeK-
TUBHIIIIE, OCKIUIBKH aJPECHA JIOMOMOTa HAJA€ThCsl TUILKHU JIIHCHO B
Hil Hy»x)aeHHuM [13, c. 16].

OCHOBONOJIOKHOIO KOHIIETITYAIbHOIO i7Ie€0, HAaBKOJIO SKHX II0-
OymoBaHa eBpoIleiichka MOJeb peaji3alii Jep:KaBHOI MONITHKU Y
cepi ComiabHOro 3aXUCTY HACEICHHS, € MITPUMKA, 3aXUCT MPaB Ta
IHTepeciB yCiX cOoliajJbHO BPa3IMBUX TPYIN Ta KaTeropii cycrijibcTBa
HUISIXOM TIEPEHECEHHsS! aKIEHTIB BiJf BUHATKOBO JEPKABHOTO YTPH-
MaHCTBA JIO NEPCOHAIBHOI BiIMOBIAAILHOCTI KOXKHOTO TPOMaJisTHHHA
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3a BJIaCHHM MaTepialbHUN 10OpoOyT Ha 3acasax MPOAYKTUBHOCTI Ta
peHTabeNnbHOCTI. [HIMMU clioBamu, 0c00a, 3MIHCHIOIYH CYCIUILHO
KOPHUCHY AiSJIbHICTH, CIJIAYyIOYHM CTPaxOBi BHECKH Ha 3arajibH0000-
B’SI3KOBE JIepKaBHE COIliaJIbHE CTpaxyBaHHs, IIEPEyCiM Ha MICHCIHHE,
(haKTUYHO IHBECTYE BJIACHE CaM03a0€3IEUCHHS Ta CAMOCTIHHO GopmMye
MalOyTHI NEHCIHHI BUILJIATH. 3MICT €BPONEHCHKOI MOJISI COIIAIBHOTO
3axHCTy MOJSTAE y MATPUMII MaTepialbHOTO 1 HeMaTepialbHOTO Xa-
pakTepy Bpa3MBUX BEPCTB HACEICHHS, 3aro0iraHHi i yOe3mnedyeHHi
BiJl HETATUBHUX HACIIJIKIB COIiaJIbHUX PU3HKIB, & KIHIICBOIO METOIO €
JOCATHEHHS COIIaIbHOT 371ar0/Id B CYCILIBCTBI.

B ymoBax paauKanbHUX COIiaJbHO-EKOHOMIUHMX IIEPETBOPEHb
Ta 0OMEKEHHX MOXIMBOCTEN JlepkaBHOTo OIOKETY aKTyami3yeThes
MUTAaHHS L1010 PO3BUTKY MEXaHi3MIB 3alydeHHsI JOJAaTKOBHX I103a-
Oro/pKeTHUX (PIHAHCOBUX PECypCiB Ha comiaibHI morpedu. B koH-
TEKCT1 iHTerpamiiHUX TMparHeHb YKpaiHW NOBYAJBHUM € JOCBiX
[Moseii, ge Ha 3acajax Koolepailii Heypsa0Bi TPOMaJIChKi OpraHiza-
1ii 3/1IHCHIOIOTH CoIliaJibHe 00CITyTOBYBaHHS BJOMA IPOMAJISH, SKi HE
3MaTHI 10 caMOOOCIyroByBaHHS 3a paxyHOK pealizalii rpaHTOBHX
MPOEKTIB, MPU IIbOMY JIepKaBHI BUTPATH 3a 3a3Ha4yeHi MOTpedHu cyT-
TEBO MIHIMI3YIOThCH.

[Nocrae HeoOXiaHICTh y pilryunx pedopmax y YacTHHI HEperisiay
KoJia oci0, siKi JIHCHO MOTPEOYIOTh COI[aJIBHOIO 3aXUCTy. Bumaerbcs
JOLUTEHAM 3[IICHEHHST PO3MEXYBaHHSI MEPENTIKY COLiaTbHO-PABOMOXK-
HUX Cy0’€KTIB, TIO-TIEPIIIC, HA THX, XTO BHACTIZIOK BIKOBUX, OlOJIOTIYHHX,
PO3yMOBHX Ta IHIIMX YMHHUKIB HE CIIPOMOKHUM JI0 CaM03a0€3I1CUCHHS,
1Ie, 30KpeMa Herparie3aTHi rpoMajisiHA (0COOHM TIOXMIIOTO BiKY, 1HBaIi-
1), a TaKOK YYaCHUKH aHTHUTEPOPUCTHYHOI omeparii, SIKHX 3TiJHO 3
YMHHUM 3aKOHOJIABCTBOM BiJIHECEHO JI0 YYACHUKIB OOMOBHX JIiH.

[lo-ppyre, Ha THX, XTO € Mpalne3AaTHUM, alie 3 IeBHUX 00CTaBUH
nepedyBae 103a PUHKOM Ipalli, MOKJIAal04y CIOIBaHHS Ha MaTepi-
albHE YTPHMAaHHS 32 PaxyHOK Jep)KaBU. BriacHe HasBHICTH OCTaH-
HBOTO € MiAMIHOIO 3MICTy, METH, 3aBJaHb 1 (YHKIIOHAJIBHOTO MPH-
3Ha4YEeHHS COMLIATBHOTO 3aXHCTY.

[IpiopuTeTHIM 3aBIaHHIM Jep>KaBH IOJ0 Mpale3IaTHUX He 3ai-
HATUX TPOMaJsiH Mae OyTH aKTHBI3allisl MPaBOCBIIOMOCTI y rpomMa-
JISTH, TIepeayciM 3 4YKciia MOJIOAL, HIOAO0 HEOOXiTHOCTI 3IiHCHEHHS
TPYAOBOI IiSUTBHOCTI Ta e)eKTHUBHE JIepKaBHE PEryJlIOBaHHS CHUCTE-
MOIO 3alHSTOCTI HaCEIEHHs Ha BCiX PIBHAX yNPaBIiHHSA.
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BucnoBku. OTxe, MpoBeeHe JOCITIPKEHHS 3aCBITYNII0 HABHICTb
HU3KH TpOOJIEMHUX MUTaHb y cdepi comianpHoro 3axucry. I[lorouna
CHTYAIIisl TOTTHOIIOETHCS KPU30BUMH SBUIIAMH €KOHOMIYHO-(iHAHCO-
BOT'O XapakTepy, SKi HEraTHBHO IMO3HAYAIOThCS Ha e(DeKTUBHOCTI Jep-
JKaBHOT TOJITUKH Y c(hepi COIIaIbHOTO 3aXUCTY HACENICHHS. 3 Oy
Ha 1€ aKTyali3yeTbcsl CTpaTeriuHe 3aBAaHHs 1100 (GopMyBaHHS Y
HacCeJICHHS TPaBOCBIIOMOCTI BJIACHOI BiJIOBIIABHOCTI 3a Matepi-
aNnbHUN JTOOPOOYT, JIKBiAAIl TIHBOBUX TPYAOBUX BITHOCHH, MOCTY-
MAJTBHOTO CTPATEriYHOTO PO3BUTKY Y KpaiHH, aflanTallii €BpOIeiHchKol
MOJIeTTi JIep>KaBHO-IIPUBATHOTO MAPTHEPCTBA, PO3BUTKY MEXaHI3MiB
3ajy4eHHs] JOJAaTKOBMX I03a0I0/KeTHHX (PIHAHCOBHUX PECypciB Ha
coliayibHi OTpedu, po3poOKK ePEKTHBHUX METOAIB MPOTHO3yBaHHS
noTped comiajdbHO BPa3IMBUX KAaTEropiii HaceleHHsl, a TAKOXK peai-
3amii pimryynx peop™m y yacTHHI meperisay Koia ocid, siki JificHO
NOTPeOYIOTh COLIATBHUX BUILIAT.
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Denysenko K. V., Svyrydenko N. M.

SOME ASPECTS OF THE SYSTEM OF SOCIAL

PROTECTION HARMONIZATION IN MODERN

CONDITIONS OF FINANCIAL AND ECONOMIC
INSTABILITY

The article deals with the problems of an effective system of social protection
functioning. It was determined that the existing system of social protection is
characterized by inefficiency, centralization, the presence of stable crisis trends,
significant shortcomings and contradictions. It is accompanied by dynamics to
deepening financial and economic instability, does not meet international standards,
its level and quality does not meet the needs of its recipients.

It was substantiated that by consolidating the right to social protection at the
highest constitutional level, the state, through the bodies of public authority, acts as
the guarantor of its realization and the actual holder of socially vulnerable
categories of the population. Social protection, as a socially significant phenomenon,
plays an important role for citizens who have been subjected to social risk or under
certain objective circumstances found themselves in difficult living conditions, since
for most of them, state social benefits are the only means of subsistence.

Specific proposals concerning the harmonization of the social protection system in
the current conditions of financial and economic instability were determined. The
strategic task of the formation of the sense of responsibility of the population for the
material well-being, the elimination of shadow labor relations, progressive strategic
development of Ukraine, adaptation of the European model of public and private
partnership, development of mechanisms for attracting extra budgetary financial
resources for social needs, development of effective methods for forecasting the needs of
socially vulnerable population groups, as well as implementation of decisive reforms in
terms of revising the range of people who really need social benefits were substantiated.

Key words: social protection, state policy, state social policy, elderly citizens,
unemployment, deficit.
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JIOKTOp IOPUAWYHUX HAYK, OLEHT, 3aBiyBay Kadeapu

Teopii Ta icTopii Aep>aBH 1 MpaBa, KOHCTUTYLIIHHOTO TIpaBa,

Axazemis [lep>kaBHOI NeHiTeHIIapHOT cyx0u, M. UepHiriB, YkpaiHa;
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cTapIIMid BUKIIaaad Kadenpu Teopii Ta ictopii

Jiep>KaBy 1 IpaBa, KOHCTUTYIIIHHOTO TIpaBa,

Axazemist [lep>kaBHOI NeHiTeHIIapHOT cyx0m, M. UepHiri, YkpaiHa;

Ceupuaenko H. M.,

acrmipaHT Kadeapu KpUMiHaJIbHOTO,

KpHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPHUMiHOJIOTI,

Axanemist [lep>kaBHOI NeHITEHIIapHOT c1y»x0H, M. YepHiri, Ykpaina

HOBMM JIAITA30H COLIAJBHOI ®YHKIIII

TPYJOBOI'O ITIPABA

Y ecmammi npoananizosano HopmamusHo-npasosi akmu 3apyoiocrux Kpain. Pos-
2IHYIMO RUMAHHS 2IOHOCHI | Yecmi, a MaKodic nogazu pobomooasys 00 ceoix npayie-
Hukie. Oxpemy yeazy npudineno maxomy nouwsmms, sk «Mo66iney. Taxooic euceim-
JIEHO NUMAHHSL CEKCYAIbHUX 0OMA2AHb HA POBOYOMY Micyi ma sK ye NUManHs epezy-
JbOBAHO 8 3apYOIdCHUX Kpainax. BusnaueHo, sKi nepui KpoKu poonsamvcsa y eimuus-
HAAHOMY MPYO08OMY NPAGi W00 NPOOIEMAMUKYU NPAB THOOUHU.

Y pobomi e3simo do yeaeu npoexm Tpyoosoeo kodexcy, a came mi HOpmu, Wo pe-
2V Mb NUMAHHSL N08A2U 00 Yecmi ma 2iOHOCHE NPayieHUKIE 3 OOKY pobomooasyis.

Knruosi cnosa: npays, mpyooge npaso, wecmu i 2iOHiCmb, THOOCHKL CIOCYHKU,
mpyoosi npagosioHOCUHU, pobomoodaseyvb, NPayiHuK, npoekm Tpy0osoeo Koodekcy,
MoODiHe.

I[ocranoBka nmpodsemu. Lls craTrs mpucBsveHa CyTi TPYIOBOTO
npaBa B CyCIIbCTBI, Jie MaHye PUHKOBUH crocid BUpoOHuUnTBa. [liroui
HOPMH ¥ THCTUTYTH PO3BUBAIOTHCS 3 TMIEBHUX YSBIIEHb CYCILUIBCTBA, SIKI
BOHH MOBHHHI OPraHizoByBaTH B iM’sl IIIHHOCTEH, SKAM BOHH MTOKIHKaHi
cayxutd. Lli HopMH 1 THCTUTYTH cami TakOX CTBOPIOIOTH IIE€BHE YSIB-
JIEHHS TIPO CYCIITLCTBO, 300paskarour KOro sSIK OpraHi3oBaHe JEpiKaBOIO
CYCIITBCTBO, 110 CKJIAAETHCS 3 BUIBHUX 1 PIBHOMPAaBHUX TPOMA/ISH, CyC-
MIBCTBO, IO CITYXXHUTh 3arajlbHAM iHTEPECcaM 1 BTITIOE CIIPABEAIUBICTb.

AHaji3 octaHHixX xocaimkensb i myoOmikamii. [TpoGmemu corii-
anbHOi (DYHKIIT TPYZOBOTO MpaBa PO3TISAAI0OTH Y CBOIX JTOCHTIKEH-
HX H. B. bonorina, I'. I. Yanumesa, 1. B. IIpokonenko,
A. M. Jlymnuko, M. B. JIymnukosa, B. I. MupoHoBa Ta iH.
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Meta cTaTTi — aHaNi3 Ta y3arajibHEHHS HOPMATHBHO-IIPABOBOL
0a3u AK BITYM3HSHOTO 3aKOHOAABCTBA, TaK i 3apyOiXKHOro y cdepi
coliaJibHOI (PYHKIIIT TPYAOBOTO TpaBa.

Bukaan ocHoBHOro Marepiany. TpynoBe mpaBo BUHHKIIO B TOW
Yac, KOJMHM KamiTamiCTHYHHHA crocid BUPOOHWITBA CTaB MaHIBHUM.
[Nosia TpyaoBoro mpaea Oysia 0OyMOBJICHA MPAarHEHHSIM MOJIITHYHUX
CHJI BHECTH MHP JIO CYCHUIBHHMX BiTHOCHH, SIKi mounHaroum 3 XIX
CTOJIITTS, CTABJIATh Ha MOPAJOK JACHHHUIM NUTaHHS PO caMme iCHyBaH-
Hs CYCIJIbCTBA, EKOHOMIYHOIO OCHOBOKO SIKOTO € PUHKOBI BIJIHOCHHH.
VY kinni XIX i Ha moyaTKy — B cepequHi XX CTONITTA MOCIiIOBHO
TOBOPHJIM TO TIPO «COLIaNbHI 3aKOHUY», TO PO «IIPOMHUCIIOBE 3aKOHO-
JaBCTBO» a00 «poOove MPaBoy» 1, HAPEIITI, PO «TPYAOBE MPABOY.

JloriunuM BOaYaeThCs TAHIBHUEM Yy TOW Yac MOMIA] HA Te, IO
«OCKUTBKH Tpall CHpHSE 3POCTAaHHIO KamiTaly, TPYJOBE MpaBo — IIe
HacpaB/li YaCTWHA MpaBa KalliTamy: Horo crenudiude 3aBaaHHs — pe-
TYJIIOBATH EKCILTyaTallilo, Ha sKil 0a3yeThCs eKOHOMIUHA cucTemMay [1].

Tpynsammii He 6aka€ MUPHUTHUCS 3 TIOHEBOJICHHSIM 1 TIOYMHAE YCBi-
JOMITIOBATH HEOOXiTHICTh 3BUIBHEHHS Bif Oyp»Kya3HOTO MOPSIKY Ta
CHIpUSiE MOSABI periiaMenTallii, ska O moM’sIKIryBaja >KOpCTOKICTb eKc-
myaTanii. 3i cBoro 00Ky, Oyp»yasis 3HaXOIWTh y Tpalli 3aci0, 1o
BH3HAYAE COIIAJIbHO TEPITMMI MEXKI eKCIUTyaTallii mparti.

V 3B’3Ky 3 BUKJIAJICHHSIM TpaJMlliiiHe TPYJOBE MPAaBO XapaKTepH-
3yBaJIOCs SIK TIPaBO OXOPOHHU TIpatli. ['0BopriIH, 10 TpYy/A0BE MpaBoO Ha-
MpaBJicHe MEPEBAKHO Ha OXOPOHY HAHHATHX POOITHHUKIB SIK EKOHOMIY-
HO cnabkoi croponu [2]. [lilicHo, B TpyJdoBOMY mpaBi KpaiH 3axomy
3HAXOJMMO, B OCHOBHOMY, TIOJIOKEHHS, IO 0OMEXYIOTh 200 CTpUMY-
I0Th CBaBULIA MiANPUEMIIIB, OCOOIUBO MPH HaiMi i 3BUTbHEHHSAX, PEry-
JOI0Th Oe3mneKy i ririeny mparti, il 0XOpoHY B HaHIIMPIIOMY CEHCI,
0COOJIMBY TypOOTY IIPO COLIANIEHO HE3aXUINEHUX. Y Ce 11e HECKOPOMHU-
Hymi uiHaocTi. Cyd4acHOMY TPYAOBOMY IpaBy BIACTHBI (yHIaMeH-
TaJIbHI NPUHLUTH, SKi GopMyBaIvcs pokaMH. barato nyux mpUHIUIIIB
YBIHIIUTO /10 TaKeTy MpaB JIIOAWHU, BU3HAHHUX [IMBLTI30BAHUMH JIepyKaBa-
MU, HaIlpUKIIaj, 3a00poHa PUMYCOBOI Mpall, cBo0o/a acoriamii i Jii-
SUTBHOCTI TPOCIITIOK, MPaBO HA KOJEKTUBHI JIOTOBOPH 1 CTpaiiK, y4acThb
MPaLiBHUKIB B yIpaBIiHHI BUpoOHULITBOM. Li IIiHHOCTI HEOOXimH1 AIst
HOPMAJILHOTO (DYHKITIOHYBaHHsI COI[IQJIbHO OpPIEHTOBAHOI'O PHHKY,
SIKAH icTOpU4HO chpopMyBaBCs B OUIBIIOCTI 3aXiJHUX KpaiH.
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Paszom 3 THM y TpymoBomy mpasi kinng XX — nmouatky XXI cto-
JITTA 3’SBUJIOCST HEMAJIO HOBOTO, IO BH3HAYA€ CYTHICTH TPYAOBOI'O
npaBa. OTxe, ChOTO/HI 0arato IOPUCTIB Ha 3aXO0jli PO3yMIIOTh, IO
coliayibHa (DYHKIIiSE TPYJOBOrO TpaBa HE MOXe OyTH 3aMKHYTa TiIbKH
Ha oxopoHi mparii. [loBuHHa OyTH BUSsIBIIEHA 1€ O/IHA I'PaHb i€l GyHK-
il — TypOoTa npo SKHAWMOBHIIIE 3aKPIMJICHHS 1 MOCTiJOBHUH PO3BH-
TOK TpaB JIOJUHM B Tamy3i mpami. Lle yacTkoBo 30iraeTbes 3 0Xopo-
HOIO TIpalli, ajie He TOTOXKHO it [3]. TpyaoBomy mpaBy pa3oMm i3 3a-
Oe3reueHHSIM OXOPOHM Ipalli MOBUHHA OYTH IMiJrOTOBJICHA HE MEHII
BaYKJIMBA Micisi — OyTH TapaHTOM 3iHCHEHHS IIUPOKOTO KOMILIEKCY
COI[i1a]IbHO-EKOHOMIUHHUX TIPaB 1 CBOOOJ, SIKUMH HaJICHA JIFOJWHA —
y4acHUK mporiecy nparii. Lli mpaBa i cBo001, pa3oM 3 MONITUYHIUMH,
UMBUIBHUMH ¥ IHIIMMH, BH3HAHI CBITOBOIO CITIIBHOTOK) BH3HAYHH-
KOM ITUBLII30BaHOCTI Oyb-iKOi JiepkaBu. Ha 110 o0craBuHy 3BepTae
yBary nipodecop bonorina H.B. [4].

VY 1eHTpi TPYIOBOrO MpaBa MOBUHHA OYyTH IOCTaBJICHA JIFOJIUHA,
ii ocoOucTicTh — OCh i11est HOBOro OaveHHs comianbHOl QyHKLIT TPY-
JIOBOTO TIpaBa. AKLIEHTH 3MIIlYIOTHCS Ha MTpaBa JIIOMHN — TTOCHIICHHS
yBaru JIo iHTepeciB, MoTped KOXKHOTO OKPEMOTO MPaliBHUKA HE K 70
a0CTpaKTHOI CyCHiNBHOI (irypH, COLIaIbHOIO THITY, NMPEeACTaBHUKA
KJacy, npodeciiiHoi kaTeropii, a sk JJ0 TOBHOKPOBHOI 0CO0M, Haie-
HOT BCIM 0araTCTBOM COI[IaJIbHO-TICUXOJIOTTYHUX XapaKTEPUCTHK: HE-
3aJISKHICTIO, MOYYTTSIM CaMOIIOBArd 1 BJIACHOI T'IHOCTI, MParHeHHSIM
JI0 HE3aJICKHOCTI, JI0 HOPMAJILHOTO COIIaJIbHOTO CITUIKYBaHHS, BiJIb-
HOTO BiJl XaMCTBa, )KOPCTOKOCTI, 3HYII[aHb 3 OOKY OY/Ib-sIKOT 0COOM Ha
BUPOOHUITBI, HE3aJIKHO BiJI ii COIiaIbHOT pOITi.

[MpuknaniBs HOBOrO 3MICTy TPYJIOBOrO IMpaBa KpaiH 3axomy Jo-
CUTh 0ararto, xoua 3 I[i€l TOYKH 30py, HA JIyMKY 3aXiJIHUX JIOCIIJIHHU-
KiB TPYZOBOI'O MpaBa, 3aKOHH, IO JIFOTh HUHI, 3aJIMIIAIOTh Oa’kaTh
0araTo Kparioro.

[Ipote 3BepHEMOCS 10 TpUKNaAiB. ITamiiicekuii 3akoH Bix 20 TpaB-
Hs 1970 poky B crenianbHoMy TUTYN «CBOOOA 1 TiHICTH MpalliB-
HUKIB» 3a00pOHsIE OCOOHMCTI OOIIYKM Ha MiANPHEMCTBAX, 32 BHHST-
KOM BUIIAJKIB, KOJU BOHHM Jy)K€ HEOOXigHI s 3a0e3redeHHs
30epexeHHs MalfHa MiAMPHEMCTBA. Y [UX BUMAJIKaX OOIIYKH MOXKYTh
MPOBOAMUTHUCS TUTBKU MPH BUXOMI 3 poOOTH; MPH I[LOMY [TOBHHHA I10-
BaYKaTUCS T1IHICTH MPAINiBHUKIB 1 32aCTOCOBYBATHUCS CHCTEMa aBTOMa-
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TUYHOTO KOHTpomto. Lleli 3akoH 3akpiruiioe BUKOPUCTAaHHS pajlioTe-
JICBI31IHHOTO yCTATKyBaHHS IS 3[IHCHEHHS TUCIUILUTIHAPHOTO HaTJIs-
Iy 3a IePCOHAJIOM.

Opanny3skuit 3akon 1992 p. 3axuinae mpasa MpamiBHUKIB, HOTO
0COOMCTY TiHICTh MPHU HaiMi i1 B Mepiol Ail TPYAOBOTO KOHTPAKTY.
[linmpuemenb He Ma€ mpaBa 30upaTy iHPOPMAILLiIo, IKa HE CTOCYETHCS
npodeciiiHoi kBaigikanii HatMaHOTo 1 He TIOB’si3aHa 3 Ti€l podo-
TOIO, Ha SKY BiH HaliMaeThcs. Pe3ynbTaTi nepeBipku mpogprpuaaTHOC-
Ti, 30KpeMa pe3ylbTaTd TECTyBaHHS, HE MiUIATalOTh PO3rOJIOLTYBaH-
Hi0. [IpamiBHUK i yac iHTEpB’10 MpH HaliMi 3000B’s13aHUN CYMIIIHHO
BIAMOBIATH TIABKK HA 3aKOHHI nMutaHHs. Ha He3akoHHI mUTaHHS, Ha-
MPUKIIA]] TaKi, IO CTOCYIOTHCS OCOOH, THM OibIlle IHTHMHOTO XHTTS,
MOJITUYHUX 1 peNiriiHuX MOTJIsi/IB, MPaIiBHUK Mae MpaBo HE BiANO-
BiZIaTH.

Huni maibke y BCix 3aXigHUX KpaiHax AilOTh 3aKOHU MPO BCTaHO-
BJICHHSI aJIMiHICTPATUBHOTO 1 CyJIOBOI'O KOHTPOJIIO 3a iH(opMarliii-
HOIO JiSUTBHICTIO Jiep)KaBHUX OpPraHiB, IHIIMX IOPUAMYHHX Ta (Hi3nud-
HUX 0Ci0.

VY mpx 3aKkoHaxX BCTaHOBJIEHI TapaHTil 1010 HEAOMYIIEHHS BHUKO-
pHUCTaHHs TPOTH TPOMAJsiH, 30KpeMa MiJi 4ac TpaleBlaliTyBaHHS,
iH(OopMaIii, 30KkpeMa KOMIT I0TepH30BaHnX JaHuX. He momyckaloTses
(3a mesKuMH BHUHSTKaMH) 30ip JaHUX PO PacoBe MOXOKEHHS, TOTi-
THYHI, PENIiriifHi Ta iHII TOTJsAM TPaliBHUKIB, X (i3UYHE i pO3yMO-
BE 3/10pOB’sl, CEKCyallbHE KUTTS, CYAUMICTb.

lIle ogna mpobiema, MOB’si3aHa 3 HOBOK CYTHICTIO TPYJOBOTO
npaBa, HOro BUKOPUCTAHHS JUIs 3a0e3nedeHHsT Oy/b-IKOMY TpailiB-
HUKOBI MaKCHUMAaJIBHOTO COLIaJIbHO-TICHXOJOTYHOTO KOoM(OpTy Ha
Micii poboru. [TopyiieHHs 1bOro KOM(GOPTY HEMPUITYCTUMO SIK 3 00-
Ky agMiHicTpalii, Tak 1 Kojer npaniBHuKa. «MoOOIHT» — ICHXOIOTi4-
HUH TEpOp CTOCOBHO OKPEMHX TPAI[iBHHKIB SIK 3 OOKY KEpiBHHUIITBA,
TaKk 1HOAI 1 KOJIer, JOCTAaTHbO KapaHWW y LMBLTI30BaHMX KpaiHax.
[Ipote xepTBamMu «MOOOIHTY» BCE II€ CTAaIOTh MPEICTABHUKU Paco-
BHX, PEIITriHHUX, CEKCYaJIbHUX MEHIIMH, 0COOH, 10 MatoTh (i3uuHi i
MICUXOJIOTTYHI JIe)EKTH 1 BIIXWICHHS, Ti, XTO HE CXOXHUI Ha IHIIUX,
XTO HE MOXKE MOCTOSATH 3a cebe. «MoOOIHr» MoXKe CTaTH MPUIHHOIO
HEPBOBOT'0 3pHUBY (CBOTO POy MCUXOCOLIATEHOIO HEIIACHOTO BHUIAI-
Ky) 1 HaBiTh CTIMKOCTI BTPaTH Mpale31aTHOCTI.
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[o cyTi cipaBu 1€ 01HA i3 «XBOPOO» BUPOOHUUOTO CEPEIOBUIIIA,
3axHCT Bifl IKOI — HOBE 3aBJaHHS TPYIOBOTO IMpaBa, IO CIiB3BYYHA
BaYKIIMBOMY TOCTYJIaTy HaYKH YIPaBIiHHIO JIIOJCHBKHMHU PECYypCaMu:
BITHOCHHHU Y TPYJOBOMY KOJIEKTHBI MK KoJjeramu, B poOodiil rpyii
Mae€ BEJIMKE 3HAUCHHS JUIsl iIBUICHHS epeKTHBHOCTI BUPOOHMIITBA 1
MPOLYKTUBHOCTI Tpalli.

Ha croroani HaitOuTBIIN PO3BUTOK OTPHMAITH 3aXO0/IH, HAMpaBJe-
Hi HA IPUIIMHEHHS CeKCYallbHUX JOMaraHb, 30KpeMa Ha Miclsx po0o-
TH. 3a Taki «JIOMaraHHs» BCTaHOBJICHA BiJIMOBINAJIBHICTh, 30KpeMa
KpHMiHaJIbHa, HanpuKiIaa, y Opaniii — 10 0AHOrO poKy B’SI3HHLI Y
®PH, skmio agMiHicTpallisi MiAPUEMCTBA HE BXKHUBAE 3aXOJ(IB MPOTH
CEeKCyaJbHUX <«JOKy4YaHby, X KepTBa Ha 3HAK MPOTECTYy Ma€ MpPaBo
MPUIHHUTH POOOTY, TOOTO OrOJIOCHTH CBOTO POJY CTPAK.

CekcyallbHe JOMaraHHs BU3HAYA€ThCS SK HeOakaHa s i
00’€KTa TOBEAIHKA, IIO Ma€ CEKCyalbHY CIPAMOBAHICTh a0o iHIIA
MOBE/IHKA, M0 AUKTYETHCA CTATEBHUM IHCTUHKTOM 1 MPHHUXKYE Ti-
HICTh SIK JKIHOK, TaK 1 YOJIOBIKIB.

Benuke 3Ha4yeHHS AJs1 CTBOPEHHS COLiJIbHO-TICUXOJIOTIYHOTO
KoM(opTy AN KOKHOTO TpalliBHUKA, MIATPUMKH CHPUSTIUBOTO
MPOAYKTUBHOTO KJIIMAaTy Ma€ 3a0e3MeUeHHS TPYI0BOI JUCIIMILTIHN HE
IUISXOM TPyOOro MPUMYIIICHHS, HACHILCTBA 1 MOTPO3, a Ha OCHOBI
3aCTOCYBaHHSI HOBITHIX METO/IB YIPAaBIJIiHHS MEPCOHAIOM, IO Bpa-
XOBYIOTh MTOBHOIO MIpOIO Cy4acHi OCOOJHMBOCTI «IIOJICBKOTO (hakTo-
pa». TpynoBe nmpaBo MOBUHHE aKTHBHIIIE BIUTUBATH 1 HA LEH acreKT
JIOACBKUX CTOCYHKIB. Hampuknan, B ropuauunid noktpuni [danii
chopMyIbOBaHE MPABUIIO, SKE CIHPAETHCS HA TIO3MINIO CYIiB: Tpa-
nenaBenb 30008’ 13aHUH MOBOIUTHCS IMBUII30BAHO CTOCOBHO HaWHS-
THUX POOITHUKIB, BiH HE Ma€ MMpaBa BJIaBATUCS JI0 TPyOOCTi, HACKUIIBCT-
Ba, TEPOpPH3yBAaTH MiJUIErinX, oOpakaTh 1 NpPUHWXKYBaTH iX. Y
MDKKOH(enepanbHiil yroji BCTAHOBJIEHO, IO MPAIiBHUK, YHS YECTh 1
TITHICTh MPUHIIKEH] KePIBHUKOM, Ma€ MPaBO MPHUIUHUTH POOOTY A0
THX TIIp, IOKK HE OTpUMAa€e BHOAueHb BiJl KPUBIHHKA; ITiJKPECIIOETh-
csi 000B’SI30K HaliMa4iB CTaBUTHUCS J0 MPAIIBHUKIB TakK, 00 HE 3a4i-
naTH iX camoNlto0CTBa, BiAUYTTS CaAMOIOBAaru, He JIOMYyCKAaTH HETaK-
TOBHOCTI, XaMCTBa.

VY naHCHKIH IOPUIUYHIN TOKTPHHI ISl HOPMa TPAKTYETHCSI TAaKUM
YHHOM: SIKIIO MiANPHEMENb CepHO3HO 00pa3uB MpaliBHHUKA, 1€ BBa-
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KA€EThCS TPYOUM MOPYLIEHHSM TPYIOBOT'O JOTOBOPY; MPAI[iBHUK Mae
npaBo 0e3 MoIepemKeHHS PO3ipBaTH JIOTOBIp, a MiANPHEMENb 30-
00B’s13aHUH BiIIKOAYBaTH HAHECEHWH MPaIliBHUKOBI 30UTOK.

[locTae muTaHHS: YoMy K y Hamiid KpaiHi «0Opa)KeHHMMH» MO-
KyTb OYTH TUIBKH PoOOTO/ABII, a 00pa3H X MOAO MPALiBHUKIB PO3-
IIHIOIOTHCS K «HOpMajibHa po0o4Ya 00CTaHOBKa»?

[Mpuknagamu, MmO MIATBEP/DKYIOTH IMBiI30BaHE CTABICHHS [0
MpaIliBHUKIB K JIO0 TOBHOI[IHHKUX JIFOJIEH, a He sIK 10 0e30c000BHX
«TBUHTHKIB» BUPOOHMYOI MAIIMHU, MOXKHA OIepyBatH i aaji. BucHos-
KOM € Te, IO IIi HaBeleHI HOPMH Peasi3yIoTh TPYIOBi BiJHOCHHH,
MOKPAILYIOTh SIKICTh YKHUTTSL.

VY cywyacHOMY eTami pPO3BUTKY CYCIIbCTBA KOHIEMIIS <UTFOJI-
CbKHX CTOCYHKIB» HaOyBa€ OCOOJHMBOTO 3HAa4YCHHS 3 ypaxyBaHHAM
TOro, MO0 3POCTa€ KyJbTypa CYCHUIbCTBA, WOTO IHMBLII30BAHICTB 1
3BHYAMHO K SIKICHO HOBUH XapaKTep Cy4acHWX HalMaHHX MpaliBHH-
KiB, sIKi 3arajioM € J1o0pe OCBiAYE€HHMH, MalOTh TIEBHY MPABOBY Iij-
TOTOBKY 1 SICKpaBO BHpaKEH1 MOYYTTsI BIACHOI T'THOCTI.

BonHowac 3aranbHUil HEBHCOKHI PiBEHb KYJIBTYPH CILIKYBAaHHS
Ha CYYacCHHX MiANPHEMCTBAX MPHUBOAUTH JI0 TOTO, IO YaCOM IICHXO-
JIOT1YHUE KOMQOPT Ha PoOOTi BiMUyBa€ JIMIIE KEPIBHUK 1 JIUIIIE B CITiI-
KyBaHHI 3 mijyiernuMu. Toil e KepiBHUK y CHUIKYBaHHI 3 BUIIUM
KEPIBHUKOM HEPIJKO mepedyBae y cTaHi HaJA3BUYAWHOTO IICUXOJIO0T Y-
Horo auckoMmopty. IlpuHIKEeHHS dYecTi Ta TiZHOCTI ocobu, Opy-
TaJbHA Jlaiika MEPEeTBOPIOETHCS B METOJ] CHUIKYBaHHS KEPIBHHUKIB 3
MiJJISrJIUMU TIpaI[iBHUKAMHU. YCe 11¢ HallHETaTUBHIIIMM YUHOM I103-
HAYa€eThCs Ha JUCIUILTIHI MPaIli sIKOCTI pOOOTH, a TAKOX Ha €KOHOMi-
i KpaiHu B 1iyioMy. /lecaTkaMu poOKiB JIIOJeH y4HIIM TOMY, IO CTaH
CYCHIUTBCTBAa BU3HAYAETHCS 0Aa3MCOM, a BiH BUSBUBCS y BHUPIIIAIbHO-
My CTyIIEHi 3aJIe)KHUM BiJ] TAKOTO «TPETHOPSTHOIO» eJIeMeHTa Haj-
Oy/ZI0BU SIK MOpaJib.

CyuacHi yMOBH CIOHYKAaIOTh POOOTOABIIIB JI0 OUIBII J0aiIUBO-
T'O CTaBJICHHS SIK JI0 PE3YJIbTATiB Mpalli MpaliBHUKIB, TaK 1 0 caMHX
npaiiBHUKiB. PoboTonaBens moBHHEH OyIyBaTH CTOCYHKHU 3 TIpalliB-
HUKOM SIK 3 OCOOMCTICTIO, Bi/IYyBaTH ceOe BiTIOBIIAJIBHUM 3a HBOTO.
TakuMm YUHOM, TEOPisl «IOJCHKUX CTOCYHKIBY» € KOHLEMIIE HayKh
YIIPaBIIiHHS [TEPCOHAIOM.

[linkpecnumo, MO Taka MOJAENb YIPABIIHHS IEPCOHATIOM JUIS
MpailiBHUKA € TiJBUIICHHS 3al[iKaBJICHOCTI B Mpalli, KUTTEBOTO PiB-
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Hsl, IPALIOBATH B TOBAPUCBHKil aTMocdepi, MparHeHHs MiABHILEHHS
KBaJTidikaiii, HOBaTOPCTBA, MOSBA MOYYTTS MOPAILHOTO 3aJ0BOJICH-
HA 1 BJIACHOI I'IHOCTI.

VY BITYM3HSHOMY TpPYIOBOMY IIpaBi B MHTaHHI MPOOIEMaTHKH
MpaB JIOJUHH BXKe 3po0ieHi Tepii KpOoKH. AKIEHT poOUThes Ha 3a-
Oe3levyeHHs TaKUX MpaB, K YeCTh 1 TAHICTh MPaliBHUKIB, HOTO He3a-
JISKHOCTI Ta iHII 0COOMCTI Mmpasa.

[epmmii kpok y bOMY HampsMKy 3poOuB 3akoH YKpaiHU Bif
08.09.2005 «IIpo 3a0e3meueHHs PiBHUX MIPAB Ta MOXKJIMBOCTEH JKIiHOK
1 wonoBikiBy [5]. Ha piBHI akTa HaWBHINOI FOPUAMYHOI CHIIA BCTAHOB-
JieHn# 000B 130K pOOOTONABIISI BXKMBATH 3aXO/IIB MO0 YHEMOXKIIHB-
JICHHS BUIMAJIKIB CEKCyaJbHUX JIOMaraHb.

Inest 3abe3neyeHHs npaB JMOAUHK y cepi npaili BigHaKIIIIA KOHK-
peru3aiito y npoekti HoBoro TpymoBoro koaekcy. Y crarri 21 npoek-
Ty OIIHUM i3 [IpaB TpaliBHUKA € OTo MpaBo Ha MOBAry A0 HOro riiHo-
CTi 1 yecTi, a y CT. 25 MPOEKTy OJHHM i3 00O0B’sI3KiB POOOTOABLS €
1oBara 4ecTi, FIHOCTI Ta IHIIMX OCOOMCTHX MPaB MPALiBHUKIB [6].

[Ipoekr BinarBoproe 3mict Koncturyiii Ykpainu (ct. 3) mpo Te,
IO JFOJIMHA, 11 )KUTTS 1 37J0POB’sl, YECTh 1 T'JIHICTh, HEJOTOPKAHICTh 1
Oe3reka BU3HAIOTHCSA B YKpaiHi HAWBUIOK COIIAJBLHOK IIHHICTIO.
Crarts 28 OcHOBHOIO 3aKOHY rependayae, 1o KOXEH Mae MpaBo Ha
MoBary Jio Horo TiJIHOCTI.

[iHICTB 1 YecTh € Mepll 3a BCe ECTETUYHUMHU KaTeropisMu. 3rij-
HO 3 [IpeamOynoro MixkHapOAHOTO MAKTy MPO TPOMAISIHCHKI 1 MMOMi-
TUYHI TpaBa, TiAHICTH OCOOM € BJIACTHBICTIO, IPUTAMaHHOI «BCIM
yjieHaM CiM’1, BU3HAYEHHS T'IHOCTI JIFOJIEH, X PIBHUX 1 HEBiJ €MHUX
MpaB € «OCHOBOIO CBOOOIH, CIIPABEUIMBOCTI 1 3aranbHOro MUpY» [7].

UYecTb BU3HAYAE OLIHKY (BH3HAYEHHS) MOPAJILHUX SIKOCTEH 0COOH
CaMHM CYCIUIBCTBOM, IHIIUMH JIOJbMH, TPOMAJICbKY 3Ha4yIIiCTh
KOHKPETHOT JIto{uHU. [1OHATTS TiTHOCTI BXXUBAETHCS JUISI CAMOOI[IHKH
0co0M LIOA0 HAJIOKHHX 1 MOPaJbHUX SIKOCTEH Ta 1i 0COOMCTHX pHUC
K mroanHU. [IOHATTS TiMHOCTI BKIIOYAE SIK CKJIAJAOBY YacCTHUHY YCBi-
JIOMJICHHSI 1HJIUBIJIOM CBO€i OCOOMCTOCTI SIK MPEACTaBHHUKA Ti€i 4u
HIIOT colianbHOl CIiTBHOTH. ['OBOpSYM MpO 3MICT IpaBa Ha MOBary
JIO YeCTi Ta TiAHOCTI, CJIiJ BU3HAYHUTH, 1[0 BUCJIOBJIIOBAHHS, SIKi MTPH-
HWKYIOTD JIIOJJUHY, HE MOKYTh 3MEHIIHUTH ii 3HAYYIIICTh K OCOOHC-
TOCTI, 11 rifHicTh. [IpoTe Taki BUCIOBIIOBAHHS 0OpaXkaroTh ii 0coOmC-
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TO, BUKJIUKAIOTh Y HEl MOPaJIbHI CTPaXKIaHHS 1 HE MOXKYTh HETATUBHO
MO3HAYUTHUCH Ha ii MPeCTHKi, permyTalii, OliHIl SK JIOJUHY 3 TOTIs-
Ny THIINX JIFOJICH.

[IpaBo Ha HEAOTOpPKAHICTh TiJHOCTI Ta YeCTi MOIATae y 3a00poHi
3IiCHIOBaTH OyIb-sIKi Jii, IKKMH MOXYTh OyTH TOpYIIEHi JaHi oco-
OucTi HeMalHOBI MpaBa. TakuM YHMHOM, YECTh 1 TiIHICTh CJIIJI PO3TJIs-
JIaTH 1 SIK IPaBOBY KaTeropito. YecTh i TiIHICTh 3aXUIIAIOTHCS IUBLIIb-
HUM 3aKOHOIaBCTBOM. Ha BijMiHYy Bijl IMBUIHHOTO MpaBa, sIKE Ma€ TH-
CSAYOJIITTSIMU BiNpaIibOBaHUI MEXaHi3M 3a0€3NCUeHHsS] BUKOHAHHSI
3000B’sI3aHb, TAKWI MEXaHi3M CTOCOBHO 1 pOOOTOMaBIIs, 1 NpalliBHUKA
y cepi 3axucTy 4ecTi i TIHOCTI B TPYyIOBOMY TIpaBi He BiANpalboBa-
Huil. 3a0e3nedyeHHsT 000B’SI3KIB pOOOTOABIIS TIEpEN MPAI[IBHUKOM i
MpaliBHUKaMH TIepel POOOTOIABIIEM CTaTH MPOOJIEMATUIHUM,

Huni 3a0e3medeHHst TpyAOBUX MpaB Ta 00OB’SI3KiB HUISAXOM CYyO-
CHJIIapHOTO BHKOPHCTAHHS HOPM IIMBUILHOTO TIpaBa € aKTyaJIbHUMHU
SIK JIJIs1 TIPaB03aCTOCYBAIbHOI MIPAKTUKYU, TaK 1 JJIsi BUBYCHHS CIIEIli-
AJBHOT FOPUIUYHOI JIITEpaTypH.

Bepxouuii Cyn YkpaiHu BHCIOBUB CBOIO ITPABOBY MO3MIIIO 10~
JI0 CyOCHiapHOTO 3aCTOCYBaHHS HOPM IMBUILHOTO 3aKOHO/IaBCTBA
PO MaTepialbHy i MOpalbHY IIKOLY /10 TpynoBHX BimHOCHH [8]. Cyn
BHU3HAYMB, IO cyOcHaiapHe BUKOPHCTaHHs IOJIOKEHb LUBLIBHOTO
3aKOHOJIABCTBA JJIs BIIIKOJAYBaHHS MallHOBOI Ta MOPAJIBHOI IIKOU
JI0 TPY/IOBUX BIJIHOCHH € HE IIPaBOM, a 000B’SI3KOM JUISI CY.TY.

HesBaxkaroun Ha aKTMBHY CYJOBY IPAaKTHKY 13 3aCTOCYBaHHSIM
HOPM IHUBUILHOTO 3aKOHOJIABCTBA JI0 TPYIOBUX BIJIHOCHH, JCAKI BUE-
HI HAINOJIATAITh, 110 MOIIUPEHHS c(hepH UBUILHOTO 3aKOHO/IABCTBA
JI0 TPYAOBUX IPABOBITHOCUH HE BUTPUMYE KOJIHOI KPUTHKH, aJ[KE
PO3MHBAETHCS COIliaJIbHE MPU3HAYCHHS TPYAOBOro mpaea [9, c. 63].
Takum 4YMHOM, MOCTA€ 3aKOHOMIpHE MUTAHHS, 110 HOBUH TpymoBuii
KOJIGKC PEryJitoBaTHME BCI BIJHOCHMHM 3 peaizallii mpaBa Ha IMpaiko,
TO SIK MOYKHA OyJie 3aCTOCOBYBATH MOT0 HOPMH JUISI 3aXHCTY MpaBa Ha
4eCTh 1 TIHICTh MpalliBHUKa i poboTonaBIiis?

BucHoBKH. [3 yChOro cka3aHoOro BUIIE BUILUIMBAE, 1110 BUKOPUC-
TaHHSI METOJY «IIOJCBKHX CTOCYHKIB» IEPETBOPIOE B3aEMOJII0 MK
MpaliBHUKaMH 1 poOOTOAABIEM Y CIIPABKHE CollialbHE TapTHEPCTBO,
0 TIPUHOCHTH KOPHUCTh SIK CTOPOHAM TPYJIOBOTO JIOTOBOPY, TakK i
CYCHUTBCTBY B IILJIOMY.
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I me onHa BakimBa oOcTaBuHa. Lli mpukiagm NOBOMSATH, IO TPY-
JIOBE MPaBO HUHI BCE YacCTillle PO3TIIIAETHCS SIK IHCTPYMEHT HaJlaro-
JOKCHHS CIIBIIpAIll He TUIbKA MDK MIANPHEMISIME 1 MPAIiBHUKAMH Y
JIyCl COIIaJIbHOTO TTAPTHEPCTRA, ajie 1 MK caMMMH TiparliBHUKaMu. Bee
11e HeOOX1THO 1 BAXKITUBO I HOPMAJILHOI Ta eheKTHUBHOT poOOTH, 3710-
POBUX TPYIOBHUX BimHOCHH. [l ympaBiliHHA Cy4acHUM «KOMII IOTep-
HHUM TIpoJieTapiaToM» HeoOXiJHI HOBI MpaBWia, 10 periiaMeHTyBaTH-
MYyTh BiJHOCHHH Ha BHPOOHHIITBI $IK BEPTUKAIbHI (KepiBHUK—
MiATIErINiA), TaK i TOPU3OHTAIIBHI (TTPAL[iBHUK—KOJIETH MO pOOOTI).
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Shumna L. P., Ohorodnyk O. H., Svyrydenko N. M.

A NEW RANGE OF SOCIAL FUNCTION OF LABOR LAW

The article is written on a new range of social functions of labor law. Historical
component of labor law was considered in this article. Normative and legal acts of foreign
countries, in particular: Italy, France, Germany and other countries in the field of labor
law were analyzed. Attention was paid to the issue of dignity and honor, as well as to
employer’s respect for his employees. The problem that is connected with the new essence
of labor law, its use in order to provide any employee with maximum social and
psychological comfort at work a place was considered. Particular attention was paid to
such a concept as “Mobbing” and the way it affects the workflow. “Mobbing” can be the
cause of a nervous breakdown (a kind of psychosocial accident) and even the loss of
ability to work. Also, the issue of sexual harassment at a workplace and the way this issue
was settled in foreign countries was considered.

It was determined which first steps were made in domestic labor law concerning
human rights. The emphasis is made on ensuring such rights as: workers’ honor and
dignity, their independence and other personal rights. The first step in this direction
was made by the Law of Ukraine dated 08.09.2005 “On ensuring equal rights and
opportunities for women and men”. At the level of the act of the highest legal force,
the duty of an employer is to take measures to eliminate cases of sexual harassment
was established.

Also the draft Labor Code, namely, those rules that regulate the issue of respect
employees’ honor and dignity by employers was taken into account in the article.

It was highlighted that labor rights and obligations providing by means of
subsidiary use of civil law rules is relevant both for law enforcement practice and for
the study of special legal literature. The paper proves that labor law is now more
often considered to be an instrument for establishing cooperation not only between
entrepreneurs and employees in the spirit of social partnership, but also among
employees themselves. All this is necessary and important for normal and effective
work, healthy labor relations.

Key words: labor, labor law, honor and dignity, human relations, labor
relations, an employer, an employee, draft Labor Code, mobbing.

55



Ne 3 (5),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

AKTYAJIBHI IIMTAHHA
AIMIHICTPATUBHOI'O,
OIHAHCOBOI'O
TA THOOPMAIIHHOT O ITPABA

VIIK 343.9

I'apura-I'puxno M. M.,
NpoBiTHKH (axiBels 3 opraHizanii HayKoBOi pOOOTH BiJUIiTY
3a0e3MeueHHs AisUIbHOCTI IEHTPY,
UYepHiriBChKUI HaYKOBO-TOCTI THUHA
eKCTIepTHO-KpuMiHanicTnaHui ientp MBC Ykpainu, M. YepHiris, Ykpaina
BILJIUB IT-TEXHOJIOT' T HA ®I3UYHU
TA IICUXIYHUI CTAH YYHIB

Y emammi npoananizoeano nosumuenuii ma necamusnuu eniug IT-mexnonoziu
Ha po3sumok Oimell ma nionimxie. Buceimneno oCHOGHI HeDe3neKu ma pusuku, ujo
MOACYMb GUHUKHYMU NEO YaC KOpucmyeanHs mepedxceio Inmepnem.

Bcmanosneno, wo natieonosHiwi ¢hakmopu puzuxy Ons 300po8’s OUmMuHU 6i0 3a-
cmocyganns IKT: komn tomepni sunpominioganns, poboya no3a KOpucmyeasa, SKiChib
300pAdiCeHHs Ha eKPaHI;, NCUXONOSIUHA Ma (DI3uHA 6MOMA Uepe3 HesIONosioHe opopm-
JIeHHS. MA OCEIMACHHS RPUMILYEHHS, KLTIbKICIMb 4acy, SKULl BPOGOOUMb 3a KOMR TI0Mepom;
cmpecu, Wo GUHUKAIOMb Y 36 SI3K) 3i CREWUGDIKOIO 3aCMOCY6aHHSL KOMA TOMEIS.

3’acosano ponv cim’i ma 0c8imnb020 3aK1A0Y 8 KOHMPOL HAO BUKOPUCHAHHIM
IHOPMAYTIIHO-KOMYHIKAMUGHUX MEXHON02IU OiMbMU.

Knrouogi cnosa: ncuxiune 300pos’s, (hizuure 300po8 s, inghopmayitini mexHonozii.

AkTyansHicTh gocaimkenHs. HoBi iHpopmaniiini texHomorii
CTalOTh HE TUJIBKU TOJIOBHOIO PYIIIMHOK CHUJIOK TpOrpecy, ajlie i He-
BiJI’€MHOI) YaCTUHO HAIIOro KUTTSA. ChOrojIHI B PO3BUTKY CBITOBO-
T'0 OCBITHBOT'O MPOIIECY CIIOCTEPIraeThCsl CTiHKa TEHSHIIIA 10 IHPO-
KOT'O 3aCTOCYBaHHS CydacHHX iH(popMauidHUX TexHojorid. CraBmm
YaCTUHOIO HaBYAJIBHOTO Tpolecy, iHpopmaTH3allis BUCYBa€ CBOi BH-
MOT'H J10 3ac00iB OTpUMaHHs i 00poOKku iHpopmalii. HuHi e nuran-
Hs € OJHMM 3 HaWBaXJIMBIIIMX, aJDKC BPaxyBaHHS ICUXOJOTTYHUX
HACIIAKIB iH(pOpMaTH3aLil JO3BOJUTh YHHUKHYTH 0araTbOX HEraTHB-
HUX SIBHIII, [TOB’SI3aHUX 13 IIUPOKUM BUKOPUCTAHHSIM KOMII FOTEPIB Y
HaBYaHHI Ta PO3BUTKY CTYACHTIB.
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AHaji3 HayKoBHUX AochaimkeHb. Brummp IT-TexHomoriii Ha mcu-
XiuyHMi Ta QI3UYHKHN cTaH AiTell B YKpaiHi JocTimKyBaiu Taki BUEHI,
sk B. bukos, . bynaxora, O. bonmapenko, B. 3abonorHuid,
I'. Koznakosa, O. Mimienko, 1. [Taciuank. Po3poOkoro i BripoBaKeH-
HSIM Y HaBYaNbHHUI Mporec HOBUX iH(OpMAamiiHUX TEXHOJIOTiH HHHI
AKTUBHO  3aliMalOThCcs  Taki  JnochigHuku, sk 1. 3axaposa,
€. JImutpeesa, C. Hosukos, T. [Toninos, JI. [|BeTkoBa Ta iH.

Buknagenns ocHoBHOro Matepiajy. [HdopmariiiHa TexXHOIOTis
(IT) — ue mpotec, MO BUKOPUCTOBYE CYKYIHICTh 3aCO0IB i METOAIB
300py, 00poOku ¥ mepenaui AaHux (TMepBHHHOI iHMopMaii) ams
oTpuMaHHs iH(opMmallii HOBOI SKOCTI PO cTaH 00’€KTa, mpolecy adbo
apuma [3, c. 12]. IndopmaniiiHo-komyHikamiiai Texnomnorii (IKT)
HUHI CTaJy HEBiJ|’€MHOI YaCTHHOIO JXUTTS Cy4acHOro yuHs. Choro-
JIHI BCe OUIbIE yBaru NPUAUISETHCS ONTHUMI3AIT W 1HAMUBITyasi3arii
ocBitu. TeHMeHIIS A0 BIPOBAPKEHHS Y HaBuaabHuMX 3akianax IKT
BIJIKPHBAE HOB1 MOXKIIMBOCT1 HABYAJIbHO-BUXOBHOTO TPOIIECY: MOTJIH-
OJIeHHSI TEOPETUYHOI 0a3W 3HaHb, IHTErpallisl HaBYaJIbHUX MPEAMETIB
i nmudepeHiialis HaBYAHHS BIAMOBITHO JIO 3alMTIB Ta 37i0HOCTEH
yutiB. IKT gomomaratoTh iHTeHCH(iKyBaTH mpoliec HaBYAHHS, 3PO-
OuTH HOTO TUHAMIYHUM, HAOUHUM, TBOPYO CIIPSIMOBAHUM, (DOPMYIOTH
y WIKOJSIPIiB YMiHHS MpAaloBaTd 3 iHPOpMAIli€l0, CTUMYITIOIOTh 0a-
YKaHHS MpaloBaTH, Ha0yBaTH HOBI 3HaHH#A [6, c. 10]. KpiM Toro, Mo-
KIIMBOCTI THTEPHET-PECYPCy BHKOPHUCTOBYIOTHCS B MO3AIIKUIBHINA Ta
MO3aKJIacHid poboTi, B HABYAIBHO-AOCTIAHUIBKIHN MisUTBHOCTI. 3poc-
Ta€ MOMYJIAPHICTh €IEKTPOHHUX HAaBUYAJBHUX 3aCOOIB Ta JUCTAHIIIM-
HOi opMHU HaBYAHHS, IO B UIOMY MiABHIYE SKICTh OCBITH Ta KOH-
KYpEHTO3/IaTHICTh 0COOUCTOCTI [7].

upoxke BrpoBamxeHHss IKT mMoxe cnpusT i po3BUTKY TaKuX
SKOCTEH iHHOBAIIHHOT OCOOMCTOCTI, SIK BIIKPUTICTH HOBOMY JIOCBiJLY,
BHYTpIlIHS cBOOOa, peIeKTUBHICTh, camMomnoBara [3, c. 5-7].

3ansarTs 3 Bukopucranasam [KT, 6e3cyMHIBHO, MatOTh MO3UTUBHUHN
eexT, OCKUTbKM MiABHIIYIOTh KOTHITHBHI 3/1i0HOCTI, YSIBY 1 KMITJH-
BICTh YYHIB. 3aBJSKM TaKUM 3aHSATTSIM BOHU MAIOTh BUIIlI [TOKA3HUKH
MOTHBALIIT TOCSTHEHD 1 CAMOPO3BHUTKY. [H(hopMalliiiHa KOMIIETEHTHICTD
BUCTYIIA€ SIK HEBiJI'’€MHa puca iHHOBaIiiHOI ocobuctocTi. BogHouac
iHpOpMaTH3allisg Bce aKTHBHINIE BIUIMBAE Ha (POpMYBaHHS TICUXIYHHX
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niporieci. Tox TOpsi 3 MO3UTHUBHUMHU aclieKTaMu BUKopucTaHHs [T-
TEXHOJIOTIH y HAaBYaHHI € i HeraTUBHI YNHHUKH [4].

VY nonosini Komirery ekcneprie BOO3 «llcuxiune 310poB’s i
TICUXOCOIIATBHUN PO3BUTOK HiTei» Oylo cKa3aHo, IO MOPYIICHHS
MICUXIYHOTO 37J0POB’S MOXKe OyTH TIOB’si3aHE SIK 13 COMAaTHYHHMH 3a-
XBOPIOBAHHSIMH, TaK 1 3 PI3HUMH HECIPHUSTIMBHUMH (QakTopaMu
cTpecamH, sKi BIUIMBAIOTh Ha TMCUXIKY ¥ TIOB’s3aHl 3 COI[iaJIbHUMU
ymoBamMu. OJIHUM 3 TaKUX YMHHUKIB, KWW 3IHCHIOE HETaTHBHHI
BILTUB Ha 3/I0pOB’s1 JIt0auHY, 1 € IT-rexnomorii [1].

Ha croroani BuB4eHHs mpobiemM BriuBy IT-TexHomoriii Ha mcu-
XiuyHy cdepy yuHS Mae HaJI3BUYaliHO BakiuBe 3HadeHHs. Llg mpo-
OJieMa CTOCYEThCS HE TUJIbKM BHUXOBAHHS JIITEH, ane 1 IX HaBYaHHS.
3acrocyBanHs cydacHux IKT mocmiroe HaBaHTa)KEHHS Ha OpraHi3Mm
HIKOJISIpa, @ HEKOHTPOJIbOBAHE BUKOPUCTAHHS IITHMU KOMIT IOTEPHOT
TEXHIKH BUKJIMKAE CTIMKY 3aJICKHICTh.

HaiironoBHiui ¢akTopu pu3nKy Ui 310pOB’Sl AUTHHH BiJ] 3aCTO-
cyBanHs IKT: koM’ 10TepHi BUIPOMiHIOBaHHS;, po0OoyYa 1mo3a KOpHC-
TyBaua; sSKiCTh 300pa’keHHA Ha eKpaHi; McuxoioriyHa ta (izuuyHa
BTOMA Yepe3 HEBiAMOBiTHE OQOPMIICHHS Ta OCBITICHHS MPUMILICHHS;
KUIBKICTh Hacy, SIKHi NMPOBOAWTH 338 KOMIT IOTEPOM; CTPECH, IO BH-
HUKAIOTh Y 3B’s3KY 31 CIIEU(IKOI0 3aCTOCYBaHHS KOMIT I0TEpiB [4].

YdyeHuMu Oyio 3IiHCHEHO YMMAajo JOCHIIKEHb, MPUCBIYCHUX
BILIMBY pOOOTH 3 KOMIT” IOTEPOM Ha CTaH 3[0poB’s JroanHu. DaxiBii
OCTaTOYHO HE MIMILIM O BUCHOBKY CTOCOBHO HAsBHOCTI crieludiy-
HUX 3aXBOPIOBaHb, MOB’A3aHUX 3 BUKOPUCTaHHAM KoMl toTepa. Ilo-
npu 1e, BeecBiTHs opraHizaiis oxoponu 310poB’s (BOO3) 3adikcy-
Baja, U0 TpuBaia podoTa 3a KOMIT I0TEPOM HEraTHBHO MO3HAYAETHCS
Ha 0araThoX (PYHKIISX HAIIOTO OpraHi3My: HEPBOBIH MisUTBHOCTI, €H-
JNOKPUHHIH, IMyHHI! Ta peNpOAYKTHBHIH cUCTeMaX, opraHax 30py H
KICTKOBO-M’S130BOMY amnapati JIIoquHu [2].

HeraTrBHOrO BIUIMBY KOMIT IOTEPHUX TEXHOJIOTIH 3a3Ha€ i TyXOB-
Ha cepa AUTHHH, OCKUIBKU BiIOyBa€ThCcS BTOPTHEHHS 0 il BHYTpi-
IIHBOTO CBITY IITYYHUX, UTIO30PHUX BpPa)kKeHb BiJ] €KpaHHUX BipTy-
aJbHUX CIOJKETIB Ta B3a€MOJIl 3 HUMHU, BUHHUKAE MICUXOJIOTIYHA 3aJle-
XHICTB Bifl BipTyanbHOI peanbHOCTI. Bik giteit, siki Haitnernie morpa-
TUISIIOTh 'y KOMIT IOTEpHY 3aJIeKHICTh, BU3HAYa€Thess 12—15 pokamm

[8].
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[lcuxiuHe 3M0pOB’S JIOAWHM CTPaXKJa€ BHACIIIOK IHTEPHET-
3aJIeXHOCTI, irpoMaHii, 30KkpeMa, 3aXOIJICHHS irpaMH 3a TEXHOJIOTIEI0
BIpTyaJIbHOI PeaNbHOCTI, 3HWKEHHSI KpUTUYHOCT] Yepe3 BEUKY Killb-
KiCThb HemocToBipHOI iH(opMmarii y Mepexi [HTepHer, BTedi Big pe-
QIBHOTO JKUTTS Yy BIpTyaJIbHUI CBIT, BTpaTH BimuyTTs SI-peanmbHOro
(mpobnemu 3 camoineHTH(DIKAIIEI0 — BiIOYyBA€ThCS BIIUYKEHHS <«61»),
3MIHH JIOKYCY KOHTPOJIIO, «IIU(PPOBOr0 cI1ab0yMCTBa» — HEIOPO3BH-
HEHOCTI BHACIIIOK MOKIJIAJaHHS B YChOMY Ha €NeKTPOHHI MPUCTPOi
paBoi MiBKYJi TOJIOBHOT'O MO3KY, SIKa BiAMOBITA€ 3a KOHIEHTPALIO
yBaru Ta mnam’sthb [5].

Hanpuknan, BIiMB KOMIT FOTEPHUX irop OJIOKYE MPOoIeC MO3UTHB-
HOT'0 OCOOHMCTICHOTO PO3BUTKY, irpOBa 3aJIKHICTh 4aCTO MPUBOIUTH
JI0 BTpaTH HaBYAIBbHOI MOTHBAILlil, BIIXOAY BiJ peaibHOCTi, PO3BUTKY
arpecii, 3HI)KEHHS CaMOOI[IHKH TomIO [8].

[cuxonoru CTBEPIKYIOTH, 110 KOMIT IOTEP MOXE CTaTHh MpUYH-
HOIO JIOBIOTPUBANIMX TMOPYHIEHb ICHXIYHOTO Ta IHTENEKTYalTbHOTO
PO3BHUTKY IiTel. Y TaK 3BaHOTO KOMII IOTEPHOTO MOKOJIHHS Tipiie
MPAIOTh JSSIKi BUAM IaM’sTi, CIIOCTEPIraeThCs €MOIliiiHa He3pi-
JIICTh, 0€3B1ANOBIIAIBHICTD.

TpuBane nepeOyBaHHs y BIpTYalbHOMY CBiTi HEraTUBHO BILUIMBAE
Ha JUTHHY, COPUYHHSIOUH BiIXWJICHHS B €MOIIMHUX MICUXIYHHUX CTa-
HaX Ta MiJIBUIICHHS PiBHS TPUBOXKHOCTI.

Jitu, 1m0 HaaroTh MepeBary BipTyaJbHOMY CEPEOBHILY, HE BMi-
I0Th «BIIUBATUCS» B COLIYM, SIKMH JKUBE PEATBHUM KHUTTSIM 1 BUCYBa€
peanpHi BuMord. Taki AiTH MarOTh 3HA4Hi TPYZHOIII B CIUJIKYBaHHI,
BOHH YacTO HE BIIEBHEHI y c00i, XapaKTepu3yloThCs HEBPIBHOBaXEHIC-
TIO, CAMOI30JIOIOTECSI 1 BTpa4yaloTh BHYTPIIIHI opieHTHpH [6, c. 14].

BOO3 3adikcyBana rncuxonoriyai (pakTopy pU3HKY, 10 T10B’s13a-
Hi 3 SIKICTIO Ta 3MICTOM THX HPOrpaM, sKi MOXXYTh BUKOPHCTOBYBATU
y4Hi, a caMe: BIUIMB 0COOJIMBOCTEH JMHAMIKH JIsTTLHOCTI, 300pakeH-
HS Ha eKpaHi, yacy mnepeOyBaHHS y KiOepmpocTopi Ha MOKa3HHUKU
yBard Ta mam’sTi; BIUIMB 3MICTY Ta IMHAMIKH KOMII IOTEpHUX irop Ha
arpecUBHICTh MOBEIHKH; BIUIUB OCOOJMBOCTEH KOMII FOTEPHUX irop
Ta nepeOyBaHHs B [HTepHET1 Ha opMyBaHHs Kibep3aleKHOCTI; 3MiHa
IIHHOCTEH Ta KOMYHIKATUBHUX 3B’S3KIB TijJl BIUIMBOM IHTEpPHET-
MOJIOpOXKEl Ta IHTEpPHET-CIUIKYBAaHHS, IO BEAE 70 PO3PHUBY UM CYT-
TEBOI 3MIHM POJMHHUX Ta JIPYKHIiX 3B’s3KiB Tomo [4]. ko He 3a-
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MOOIrTH MM HETaTUBHUM BIUIMBAM 1 HE BXKUTH BIAMOBIIHHUX 3aXHC-
HUX 3aXOJIiB, € BIPOTIHICTh, IO Y MITITKIB HAKOIMYUTHCS YAMAJIO0
npobieM SIK 3 GiI3UYHUM, TaK i 3 MCUXIYHUM 310POB’SIM.

OcTaHHI POKH XapaKTePU3YIOThCs MOBCIOAHUM BITPOBAKCHHSIM
y JKUTTS IIUPOKHX BEPCTB HACENEHHS HAYKOBO-TEXHIYHHX JOCATHEHb
y chepi iHPOpMAIIIHHUX 1 KOMYHIKAI[IHHIX TEXHOJIOT'1H.

Le sBuIE, 110 AESKI JOCHITHUKN HAa3UBAIOTh «JIEMOKPATU3AIIIE0
BHCOKHX TEXHOJIOT1H», 0€3yMOBHO, HEC MOXKHA HE OI[IHIOBATH ITO3UTHB-
HO. OJHi€r0 3 HOro CKIIAJIOBMX € BUKOPUCTaHHSI iH(GOpPMAIIHHUX pecyp-
CiB r00AFHUX KOMIT' IOTEPHUX MEpEX, Yy MepIly yepry, — Mepexi [H-
TepHET. Mepeka aKTMBHO PO3BUBAETHCS, HANPSMKU 11 BUKOPUCTAHHS
posumproroThes. [locTiliHO 3pocTatoTh 00csTy iHpOpMaLiiHUX pecyp-
ciB, mpencrasieHux y mepexi. [loans Tyt 3’sBusieThes OUIBII 3 MIH
HOBHX CTOPIHOK. AJie, HE3BaXKAlOUM Ha Te, 10 MOXJIMBOCTI, HaJaHi
CYCHUIBCTBY Mepexero [HTepHer, AifiCHO TpaH]i0o3Hi, IOMITHUH 1 1IH-
POKHIA CIIEKTP TOPOJPKYyBaHUX Heto Hebesmnek. Onepikyroun 0e3cyMHi-
BHi TIepeBary BiJl BUKOpHCTaHHS iHQOpMaLifiHUX CHUCTEM, MOoOyq0Ba-
HUX Ha OCHOBI IJIOOAJBHUX KOMIT'IOTEPHHX MEPEXK, CYCILIbCTBO
MOCTYTIOBE BXOJUTh Y 3JICKHICTh Bijl IXHBOTO HOPMAJIBHOTO (DYHKITIO-
HyBaHHA. Llel dakt 3mMylrye BUpOOISATH HOBI HiIXOIH A0 3aXUCTY iH-
TepeciB 0COOMCTOCTI, CYCITiIbCTRA, JCPIKABH B I1iii cdepi.

Hwuska HeOe3nek noB’si3aHa 31 cipoO0aMu IEBHUX CHUIT BUKOPUCTO-
ByBaTH iHQOpMAIiiiHI MOXIUBOCTI Mepexi ans (popMmyBaHHSA Cyc-
MTBHOI TyMKH, BIUIMBY Ha MacH 3 METOIO JIOCSITHEHHS CBOIX iHTepe-
ciB. besymoBHoO, iH(opManifHOMY BIUIMBY HalOUIBIIOK MIipOIO Mij-
Ja€ThCsl HAHOLTBII MacoBa i aKTHBHA YacTWHA ayauTopii [HTepHeTy —
Mook, Ha Monmoaux rojnieit OykBaibHO OOPYIIYEThCS MOTIK iH(OP-
Manii, 3Ha4Hy YacTHUHY SIKOi BOHH MPOCTO HE B 3MO31 a/JIeKBaTHO
cnpuitaTu. YacTrHa MartepianiB, MOJAHUX B YIEPEIHKEHOMY BHIJISI-
T, 3laTHA MPUBECTH 10 MOPAJIbHUX JAedopMalliii, TOPOJUTH arpeciio,
MparHeHHs JI0 BUSIBY HACHUJIbCTBA.

Tak, BiACyTHICTh HaJlaroyKEHUX MPAaBOBUX MEXaHi3MiB BIUIUBY Ha
iH(OpMallilo, 10 MPEACTABISAETHCA B KOMIT FOTEPHUX MEpeXkax, 103BO-
JIsi€ PO3MIIIATH TYT MaTepialii BiIBEPTO HAL[IOHATICTHYHOrO, (ammct-
CBKOT'0, PaCUCTCHKOTO 3MicTy, TIOpHOTpadiuyHy MPOAYKIiIO 3 eJIeMeH-
TaMH HACWUJIbCTBA, PELENTH BHUPOOHUIITBA HAPKOTHYHUX 1 BHOYXOBHX
peyoBHH 1 T. iH. Y NedKUX KpaiHax Bi3HAYA€THCS MOSBA CAWTIB, IO
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HaJIe)KaTh OPraHi30BaHUM 3IOYMHHHM YIPYHNOBAaHHSM 1 TEPOPHCTHY-
HHUM OpraHi3alisM, 4epes sKi BeJIeThCs He TUTbKH 00MiH iH(OopMaIi€ro,
aJie 1 mpornaraH/ia BiINOBITHUX iJIeH Ta CIIOCO0Y JKUTTSL.

Amnanizyroun BIUIMB MepekeBHX iH(opMmaliiHUX pecypciB Ha
(hopMyBaHHS KUTTEBUX YCTAHOBOK MOJIOAI, MPHUITYCKAETHCS, HAa HAIIl
MOTJISA, PO3TIsAATH [HTEpHET sIK crienudiuyHe CepeloBHILE BHSBY
CYCHUTBHHUX BiJHOCHH. Y I[bOMY CEpEIOBHILI MPEACTaBIeH] IPaKTH-
HO BCi cOLiaJibHI BEPCTBH 1 BIKOBI TPyMH HACENEHHsI, TYT 3HAWILIN
BTUICHHS B Til a00 iHImIINA (opmi OUIBIIICTh BHUJIB AISUIBHOCTI CyC-
nibCcTBa (MONITHYHA, (PIHAHCOBO-EKOHOMIYHA, KOMEpIliiiHa, OCBITHS,
KyJbTYpHa 1 T. iH.), HA OCHOBI CHIJIBHOCTI IHTEPECIB CTBOPIOIOTHCS
YHUCICHHI «BIpTyalbHI» TPYNH TEPUTOPIaJbHO BiJOKpEMIIEHHX
cy0’exTiB. Y Takux rpymax (GpopMyeThbcs CBOS BHYTPILIHS COLianbHa
iepapxis, 3’BIsIOThCs popManbHi i HedopmanbHi digepu. TyT onep-
KYIOTb PO3BUTOK HEBIJIOMi paHimie (OpMH CIIIKYBAaHHS 1 B3a€EMOJii
JIOJIeH, He mporec GopMyBaHHS 0COOJIMBOI CYOKYIBTYpH.

Y xpuminonorii mpobiema B3aeMoIii 0COOMCTOCTI 3 COIliaIbBHUM
CEpeNOBHIIEM, BIUIMBY CEPElIOBHINA HAa MPOTHUIIPABHE MOBOHKEHHS
HAJI@KUTH JI0 YHCIa HeHTpalbHuX. CIOCTepeXeHHS MOKa3yIOTh, 110
MEpEeKEeBE CEPEIOBHILIE, SIK 1 COIliajibHE CEPETOBHILE B IIIOMY, BILIH-
Ba€ Ha OCOOUCTICHI XapaKTEPUCTUKH JIFOJICH, COiaabHO-TICHXOIO0T Y-
Hi XapaKTepUCTUKHU MPEACTABICHUX Y Hil TPYH, TOPOIKYE BiAMOBII-
HY MOTHBAIIO TIOBEJ[IHKH, OOpaHHS KOHKPETHUX 3aCO0IB JIOCSITHEHHS
uineit (y Tomy uucii nporunpaBHux). Came TOMy MepexeBe cepeso-
BHUIIIE BCE YaCTillle BUCTYMAE MPEIMETOM JOCIIIKEHb, CIPSIMOBaHUX
Ha BUBYEHHS OCOOJIMBOCTEH CIIIKYBaHHS i B3a€MOJii KOPUCTYBaUiB,
(dbopM caMOBUpPaKEHHS OCOOMCTOCTI, XapaKTEPHUCTHK OCOOTUBHUX «BIp-
TyalbHUX KOJEKTHBiBY». CTae OueBHIHHMM, IO MPOIEC CTaHOBIICHHS
COLiaJIbHUX BITHOCHH Y HOBOMY iH(OpMaliiiHOMy CepeloBHIL, He
MIJKPIIJICHUH JTOCTATHLOI MIPOIO Hi BiJNOBIIHUMU 3aKOHOJaBYMMH,
Hi MOpaJbHHMH YCTaHOBKaMH, MOPODKYE HEBiOMi paHime (opmu
HEraTUBHOTO JICBIaHTHOTO TIOBO/IPKEHHS, OCOOJIUBO CEepel MOJIO/II.

Bapto 3a3HaunTH, 10 0 [HOTO MOMEHTY MepeKeBe CIIBTOBapH-
CTBO BiJPi3HAETHCS 3HAYHUM Pi3HOMAHITTAM iHIMBIIB, BEIUKOIO CO-
IaJBHOIO 1 KYJIBTYPHOIO audepeHiniamieto 1 crpaTudikalliero, mupo-
KAM CIEKTPOM TMOIJISIIiB Ha Oynb-iki cycmiibHi mpoOmemu. Tum
4acoM BiZIOMO, IO i30JIs1lisl Cy0’€KTa 3 HeCTaHAAPTHUMU (Y TOMY YHC-
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7 1 HEeTaTMBHMMH) yCTAHOBKAMH BiJl HOpMaJIbHUX KOHTAKTIB y pe-
AIBHOMY MIKPOCEPEIOBUIIll B OUIBIIOCTI BUIIAJKIB MPUBOIUTH 10
TOTO, IO BiH IIIyKa€ BU3HAHHS B IHIIMX MICIISIX cepel] MOAIOHUX coOi.
VY Takux BUNAAKaX MEPEKeBe CHUTKYBAaHHS MOXE JOMOMOTTH MOJIO-
T JTFOJTMHI TTEBHOIO MipO0 1epe0opoTH BHYTPIOCOOUCTICHI 1 30BHI-
IIHI KOH(MIIKTH, 10 BHHUKAIOTh Y CIMEHHUX BiJTHOCHHAX, BiIHOCHHAX
3 opHOMNITKaMH 1 T. iH. [lpu npOMy IHAMBIL MOXKE 3HAWTH B MEpexKi
MiATPUMKY 1 PO3YMIHHS PAKTUYHO B OYAb-SIKMX MOITIAAaX, IO Bif-
KHAJAI0ThCSl HOro KOHKPETHUM oTodeHHsIM. CHiTKyrouuch B [HTEpHeT,
BIH MOXK€ HE TUIBKH Ha 4Yac «3MIHIOBATH» CTAaTh 1 iM’s, 3 ABIISTHUCS
nepen CHiBpo3MOBHUKOM B iHIIOMY (hi3WYHOMY BUTJISI, ajie HaBiTh
CTBOPIOBATH CBili HOBWH 00pa3 — peasizoByBaTH, HexXail BIpTyalbHO,
cBOi (haHTa3ii, 110 Ba)KKo a00 HEMOXKIINBO peajli3yBaTH B 3BUUATHOMY
CBITI. «BipTyanbHui» CBIT JJa€ JOJATKOBY CBOOOAY Jiii 1 BUPAKECHHS
JTYMOK, €MOIIii, TOYYTTiB, [0 OOMEXYETHCS B PEAIbHOMY KHTTI.

«3aKOMILJIEKCOBaHAY JIFOJIMHA, 110 MAa€ CEPHO3HI MPOOJIEMU B III0-
JIEHHOMY CITUIKYBAaHHI 3 HABKOJHIIHIMH JIIOABMH, Y MEPEKEBOMY
CIIJIKYBaHHI OIEP)KYE MOMKJIMBICTH LIIKOM po3kpinaunthca. OmHak
MpH I[bOMY BOHA MOKE JIETKO BHSIBUTHCS BTATHEHOIO y CITUIKYBaHHS
MapriHajJbHUX TPYI, 3JaTHUX HaB’s3aTH iii HEraTUBHI COLIANbHI yc-
TaHOBKH. HaBiTh mpu HErmOOKOMY TONIYKY B Mepexi [HTepHeT jer-
KO 3HaWTH caiiTH, A€ MO3UTHBHO OLIIHIOIOTLCA TaKi ABHUINA, K caTa-
Hi3M, memodinis Ta iHII BHIM CEeKCyalbHUX 3004€Hb, HAPKOTH3M i
T. iH. Mool Jirou 31 ¢1a0KOK0 TCUXIKOO IiJ] Yac BiJBiAyBaHHS I10-
TiOHMX CalTIB MOXKYTb aKTHBHO CIIPHUHHSATH MpOIaraHaIoBaHi TyT I0-
TJISAM 1 TIEPEHECTH iX y CBOE MOBCSIKACHHE KHUTTSI.

JocninHUKK 3a3HayuaroTh, 0 [HTEpHET MiACKITIOE MPoIeC ormoce-
PEIKOBAHOTO CIUIKYBAHHSI JIFOJICH, YYaCHUKHU SIKOTO HaldacTille Ma-
I0Th MTOBEPXHEBI, HErIMMOOKI MiXKOCOOUCTiCHI cTOCYHKH. KoHTaKTH, 1110
BUHHKAIOTh TYT, YACTO MAIOTh CypOTaTHHWI, HETIOBHOLIHHUH XapakTep.
Le Bene 10 CKOpOUEHHSI BIUTMBY HAHOIMKUOro OTOYEHHSI HA O0COOMC-
TICTh MiJYTITKA SK 3aC00Y COIIaIbHOIO KOHTPOITIO, MOPYIICHHIO MeXa-
HI3MIB JIeTepMIiHaIlii TO3UTHBHOTO MTOBOKEHHS. BijbIe TOro, MOXIIH-
BIiCTh aHOHIMHOI y4acTi B MEPEIKEBOMY CITIIKYBaHHI HEPIJKO (OPMYE B
MOJIOJIUX JIFOJICH TPEICTABJICHHS TIPO BCEI03BOJICHICTh 1 HEKapaHICTh
OyIb-IKUX BUSBIB y MEpeKeBOMY cepeaoBulli. Ha gymky mcuxonoris,
AQHOHIMHICTB 1 BiICyTHICTh 3a00pOH 3BUIBHSIOTH MPUXOBAaHI KOMIUIEKCH
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(y mepiry 4epry, moB’si3aHi 3 TSHKIHHIM JJO HACHUIIBCTBA 1 CEKCYyallbHOC-
Ti), CTHMYJIFOIOTb JIFOJICH 3MIiHIOBATH TYT CBill CTHIJIb MOBOMKEHHSI, IO~
BOJIUTHUCS OLTBII PO3KOBAHHO 1 HAaBiTh MEPEXOIUTH JESKi MOpaJbHi
MeXi. € yMMaso NpUKIIaIiB, KOJIH i UTITKA BUKOPUCTOBYIOTh MEpExKe-
Bl MOKJTUBOCTI, 11100 JTOCAXJIATH JIFOSIM, 3 SKUMH B PEaIbHOMY JKUTTI
ix moB’s3ytoTh Henpusi3Hi ctocyHku. Y CILIA oapepkano 3Ha4HE TO-
IIMPEHHS SBHIIE, 1[0 HA3UBAETHCS «KiOepIiepeciiayBaHHs, KOIHU 3710~
BMUCHHMK ITOCTIHHO TIEPECIiIy€e CBOKO XKEPTBY, HAJICUIIAIOUH T TTOrPO3U
3a JIONOMOIOK0 MepekeBuX 3aco0iB. [1omiOHI BUIMAIKU Bi[3HAYAIOTHCS
§ y BITYM3HSHIN MPaKTHIIL.

Amnaii3 niTepaTypu Mokasye, IO MEpeKeBe CepeoBHILe 37aTHE
BIUTMBATH HAaBITh Ha ICUXIYHE 3JI0POB’S 0cOOMCTOCTI. BueHumu Bij-
3HAYAIOTHCS BUIIAJIKA XBOPOOIMBOI MPUCTPACTI JIO Y4aCTi B MEpexKe-
BHUX Tporiecax (Tak 3BaHOI «IHTEpHET-3a1eXHOCTI»). Taka 3anexHicTh
BUSIBIISIETHCSI B HAB S3JIMBOMY OaskaHHI HEOOMEXEHO JIOBI'O MPOJIOB-
KYBaTU MEPEKEBE CIUIKYBaHHS. [IJIs MiJUTITKIB, 10 OJEPKYIOTh JIOC-
Tyl 10 IHTEepHeTy, BipTyajbHE CEpelOBHINE 1HOMAI 3/IA€ETHCS HABITH
OUIBII a/IeKBaTHUM, YUM PealbHUI CBIT. MOXIIMBICTh EPEBTITUTHCS
B SKYCh O€3TiNIECHY «ificalbHy OCOOMCTICTh)» BiIKpHUBA€E Il HUX HOBI
BIUYTTS, MO iM XOUeThcsl BUMIPOOYBATH MOCTIHHO abo AyXKe 4acTo.
daxiBili Big3HAYAOTh, M0 JO JEIKOI MIpU 3a3HauYcHa 3aJICKHICTh
OJIM3bKa JIO MATOJION YHOI 3aXOIJICHOCTI a3apTHUMH irpamu, a ii ne-
CTPYKTHBHI €EeKTH CX0XIi Ha Taki, 110 BAHUKAIOTh Y pa3i aJIKoroJi3-
My. [Icuxonoru BUAUISIOTH KUTbKa IMIJTHITIB TaKol 3aJIGKHOCTI, Bpa-
XOBYIOUM T€, JO 4Yoro cdopmyBanacs NPUCTPACTh Yy KOHKPETHOI
0COOHCTOCTI: «Kibepcekcy», BipTyaJbHUM 3HAHOMCTBAaM, MEPEKEBUM
a3apTHUM irpaMm, KOMIT'FOTEPHUM irpaM a0o HaB’S3IMBOMY IepeMi-
HICHHIO M0 BeO-By3inax. IlaTomnorist BUSBIAETbCA B PyHHYBaHHI 3BH-
YaifHOT'O CIOCO0Y >KUTTSI, 3MiHI )KHUTTEBUX OPIEHTHPIB, MOSABI Jenpe-
cii, HApOCTaHHI COMIAJILHOI 130JIAIIII.

OcobnuBoi yBaru BHMarae i mpoOiieMa BIUIMBY Ha YCTAHOBKH
0COOMCTOCTI PO3MOBCIOKEHUX Y TII00IBHUX MEpekax irop 3 ele-
MEHTaMH HacuibcTBa. JlOCHiIKEHHS MOKa3ald, 10 KOPCTOKI irpoBi
eMi30AM HEpiIKO MPHUBOAATH OO HAPOCTaHHS AarpecHBHOCTI IOBO-
JOKEeHHs1 Monoaux Jitojei. Tak, HaBecHi 2002 p. HIMEIBKUN TTITOK
P. llraiinxoiizep yous 17 i panuB 7 4oNoOBiK y TiMHa3ii, 1e BiH Ha-
BuaBcs. [lig yac onuTyBaHHS CBIIKIB 3’CyBajiocsi, IO YIIOOJIECHUM
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HOro 3aHATTSAM Oyia y4acTh y MEpEKEBUX KOMIT IOTEPHHX irpax, 10
MICTATh ClleHH HacuibcTBa (Takux sk CounterStrike). Huni B Himeu-
YrHI 0OMeKeHe TOIUPEeHHs NoAIOHUX irop. O4eBUIHO, 3 PO3BUTKOM
TEXHOJIOT1M 3a3HauyeHa mpolsieMa OyJlie YCKIIAIHIOBATUCS, OCKUIbKU
KOMITaHii-po3po0iIioBayi irop MOCTIHHO MiABHILYIOTH SKICTh BiAIIO-
BITHOCTI IrPOBOT0O MPOCTOPY PEALHOCTI, a II€ BEIC JO 3POCTaHHS
CTYIEHS 3aHYPEHHS OCOOMCTOCTI Y BIpTyajbHE CepPEIOBUIIIC.

TakuM yuHOM, cepenoBuile, Mo GopMyeThcs B TII00AIBHIN Me-
pexi lHTepHer, 31aTHEe BIIMBATH Ha ()OPMYBaHHS HETATHMBHUX IICH-
XOJIOTIYHUX YCTaHOBOK Y MIiUTITKiB. Binble Toro, mpu yBaXHOMY
BHUBYEHHI B MEPEKEBOMY CEPENIOBHII MOKHA 3HAWUTH BHUSB BiIOMHX
MEXaHI3MIB COI[iaJIbHOT JIeTepMiHallii 3JIOYMHHOCTI: NUISIXOM BH3HA-
YEHOT'0 COI[iaJIbHOTO (DOpMyBaHHS OCOOMCTOCTI; MUISXOM JaBaHHS i
PO3IOPSIKEHb MPOTHIPABHOTO a0 CyNMepewsIuBOro XapakTepy;
IUISXOM [TOCTaHOBKH OCOOMCTOCTI B CHTYaIlii, 110 3MYIIYIOTh 1 IOJIe-
TIIYIOTh BHOIp 3JI0YMHHOTO BapiaHTa MOBEIIHKH.

BezymoBHO, y cydacHUX yMOBaxX HEMOMIIMBO (Ta i HEMpPaBUILHO)
130JTI0BaTH MOJIOJTY JIFOJIMHY BiJl BAKOPHCTaHHS MEPEXKEBUX PECYPCIB.
Opnnak MOBMHHI OyTH MpoAyMaHi LUISIXH HeHTpaizallii HeraTUBHOTO
iH(pOpMAIIITHOTO BIUIMBY KOMIT IOTEpHUX Mepek. OcoOnuBy poib y
IILOMY TIpOIleci MOBMHHA BiJirpaBaTH pojaWHA. 3allikaBlicHa y4acTb
JOPOCIIHX, IO JIal0Th 00 €KTUBHY OIIHKY iH(opMallii, sKao HaJIXo-
IIATh, 1 3AIMCHIOIOTH 11 (QIMBTPaLito, T03BONUTE NIPABHIBHO 30PIEHTY-
BaTH MOJIOAY JIONUHY B iHpOpManiiiHux norokax. He moBuHHaA 3a-
JIMIIATHCS OCTOPOHB BiJl PO3IJIHYTOI mpobiemu i1 jepkaBa. Haspina
HEOOXiTHICTh BH3HAYEHHS TBEPAMX KPUTEPIiiB JOMYyCTHMOCTI PO3Mi-
HIEHHS B Mepekax MEeBHUX BUAIB iHpopMarlii. BapTo BupoOuTH mieBi
MeXaHi3MHU 0OMEXEHHS AOCTYIy 10 OKPEMHX CaWTiB AJIsl Pi3HUX BiKO-
BUX Kateropiit aynutopii lareprery. [1oTpiOHO 3aKOHOAABYO 3aKpilTH-
TH BiJIIOBIZaJIbHICTh BIACHHUKIB CAWTIB 32 3MICT iH(OpMaIlifHIX MaTe-
piaiiB, sKi BOHM pPO3MILIYIOTh. | Ayke BaKIWBO, 00 MPOTHUIIPABHI
MPOIIECH, 0 BiIOYBAIOTHCSA B TJI00ATBHUX KOMIT IOTEPHUX MEPEXKax,
OJICpPKYBaJIN aJIeKBaTHY MPOTUIIO 3 OOKY MPAaBOOXOPOHHUX OPraHiB.

BucnoBku. Omxe, iHpopMaIliliHi TEXHOJIOTI, 3 OJHOTO OOKY, PO3-
KPHBAIOTh KOJOCAJIbHI MOKIIMBOCTI PO3BUTKY iHHOBALIHHUX SIKOCTEH
YUHiB, a 3 IHIIOTO, CTBOPIOIOTH HOBI MPOOJIEMH Yy BUXOBaHHI JiTeH i
30epexxeHHs iX (izndHOro W ncuxiuHoro 37a0poB’s. [Ipodiema 30epe-
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JKEHHSI 3710pOB’sl YUHIB y mportieci podoTtu 3 IT-TexHONOrisIMU TOCUTH
cxiagHa. Tomy juis ii BUpINIEHHST HEOOXIHI IPYHTOBHI JOCITIPKEHHSI,
a TaKOX 3aJTy4eHHs JI0 TOJI0JaHH 1€l mpobieMu He JIUILE TeAaroris
Ta HAYKOBIIIB, aJic i 0aThKiB, OCKIJIbKH HAMOLIBIIOI IIIKOIU 37I0POB’ IO
JITEH 3aBja€ BUKOPHCTAHHS KOMIT IOTEPIB caMe y MO3allKUTbHUN Yac.
Came B ciM’1 3aK1aJ]al0ThCS OCHOBH MOBEAIHKH TUTHHMA B HABKOJHII-
HBOMY CEpeJIOBUII, 1 BIpTyaJIbHUII MpoCTip He € BUHATKOM. CIin npu-
JUISITH ICTOTHY yBary BHXOBAHHIO 1 MiJBHILEHHIO 00i3HAHOCTI IIOJO
HeOesmneku 1H(OopMAIIHHOrO cepeloBuIa JaiTeid. Takox HeoOXiqHa
KOMIUIEKCHa omiHka xapaktepy BBy IKT Ha ocobucticth Ta 1i i-
STTbHICTD, OCKUTBKM BiOYBalOThCS 3MiHM B TICHXOIOTIUHIA CTPYKTYpi
JUSUTBHOCTI JIFOJIMHU, & CaMe B ITi3HaBaJIbHIN, KOMYHIKaTHBHIA Ta OCO-
OucTticHil cdepax, B onepaiiiiHoMy acrekTi gisutbHOCTI. Jluine 3a Ta-
kux yMoB IT-TexHOMNOrii CTaHyTh JONOMIKHAM 3aCO00M JJIs1 HABYAHHS
Ta Mi3HAHHS, 2 HC YMAHHUKOM TIOPYIICHHS ICUXIKH Ta 3JI0pOB’A 1, 1110
Ba)KJIMBO, OCOOMCTOCTI JUTHHH.
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Haryha-Hrykhno M. M.
INFLUENCE OF IT-TECHNOLOGIES ON PUPILS’
PHYSICAL AND MENTAL STATE

The article analyzes the positive and negative impact of information technology
on the development of children and adolescents. Highlights the main hazards and
risks that may arise during the use of the Internet.

Information technology in the article is considered as a process using a
combination of means and methods of collecting, processing and transmitting data
(primary information) to obtain new quality information about the state of an object,
process or phenomenon.

1t is established that the main risk factors for health from the use of: computer
radiation; user work position; image quality on the screen; psychological and
physical fatigue due to inappropriate design and lighting of the room, the amount of
time spent at the computer stresses arising from the specific use of computers.
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Confirmation of the findings of the World Health Organization which has recorded
that long work at the computer has a negative impact on many functions of our body:
nervous activity, endocrine, immune and reproductive systems, organs of vision and
the musculoskeletal system of a person.

The spiritual sphere of the child undergoes the negative influence of computer
technologies, as the intrusion into its inner world of artificial, illusory impressions of
on-screen virtual plots and interaction with them occurs, and psychological
dependence on virtual reality arises.

Mental health of a person suffers as a result of Internet addiction, gambling, in
particular, the infatuation with games using virtual reality technology, reduction of
criticality for a large amount of unreliable information on the Internet, flight from
real life to the virtual world, loss of I-real feeling (problems with self-identification -
there is an alienation of the “I”), a change in the focus of control, “digital
dementia” - underdevelopment due to the imposition in everything on the electronic
devices of the right hemisphere of the brain, which It is in favor of the concentration
of attention and memory, which can cause long-term impairment of the mental and
intellectual development of children. In the so-called computer generation, some
types of memory work worse; emotional immaturity and irresponsibility are
observed.

Psychological risk factors associated with the quality and content of the
programs that students can use are fixed, namely: the influence of the features of the
dynamics of activity, the image on the screen, the time spent in cyberspace on the
indicators of attention and memory, the influence of the content and dynamics of
computer games on the aggressiveness of behavior, the impact of the features of
computer games and surfing the Internet on the formation of cyber addiction;
changes in values and communication links under the influence of Internet travel and
Internet communication, leading to a break or a significant change in family and
friendship ties, and the like.

Thus, the environment emerging in the global Internet can influence the
formation of negative psychological attitudes among adolescents. Moreover, with a
careful study, in the network environment one can find a manifestation of the known
mechanisms of social determination of crime: through a certain social personality
formation; by giving her prescriptions of a wrongful or contradictory nature; by
posing a person in a situation that forces and facilitates the choice of a criminal
variant of behavior.

The article proves that in modern conditions it is impossible (and wrong) to
isolate a young person from using network resources. However, ways to neutralize
the negative information impact of computer networks should be thought out. A
special role in this process should be played by the family.

Key words: psychical health, physical health, informationtechnologies.
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AUTHORITIES OF THE PROSECUTOR’S OFFICE AS AN
EFFICIENT SUBJECT IN THE FIELD OF PREVENTING
AND COUNTERACTING DOMESTIC VIOLENCE IN
UKRAINE

The article is dedicated to the clarification of the meaning, place and role of the
prosecutor’s office in order to work effectively together with state and non-state
institutions in the field of prevention and counteraction to domestic violence in
Ukrainian families in present.

Article 6 of the Law of Ukraine “On Prevention and Counteraction to Domestic
Violence” contains a rather spectacular list of subjects authorized to carry out
measures in the field of prevention and counteraction to domestic violence. In this
list, which has as many as 19 subjects, law-enforcement authorities are also
included, the role of which is difficult to overestimate, especially when it comes to
counteracting this shameful phenomenon. After all, to date in Ukraine, the work on
domestic violence combating is complex and includes a set of measures that carry
social and economic, pedagogical, psycho-correctional and law-enforcement nature,
and therefore it is very important, because it is the law-enforcement authorities (in
this case, these are authorized subdivisions of the bodies of the National Police of
Ukraine, courts, prosecutor’s office and authorized probation bodies), are
empowered through their own competence to apply coercive measures to the persons,
who have already committed such violence.

Key words: prosecutor’s office, law-enforcement authorities, subjects, measures
of counteraction, prevention, domestic violence, prophylactic measures, victim of
violence.

Target setting. Protection from violent actions is one of the basic
human rights in a modern civilized society. However, unfortunately,
despite the level of development of the state institution, which is the
first and must provide such protection to its citizens, domestic vio-
lence is one of the most widespread crimes committed almost every
day. Taking into account Slavic mentality, where all family affairs are
closed and, a priori, are not subjected to publicity, most victims per-
ceive family violence as a matter of routine, as an inevitable aspect of
family life and do not report it. One category of victims who have the
courage to seek help from state authorities often returns with nothing
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back because they do not perceive them and do not fully understand
the versatility and complexity of the situation, while others are de-
pressed in the possibility of obtaining real protection and restoring
justice due to the weakness of domestic legal and political base.

That is why the activities of law-enforcement authorities, includ-
ing the prosecutor's office, can become the impulse that will form
zero tolerance to violence, and thus clearly illustrates the right of eve-
ry person to a decent attitude and protection from the state.

Actual scientific researches and issues analysis. Known aca-
demic lawyers, such as: O. V. Boiko, A. O. Halai, H. O. Horbova,
F. K. Dumko, O. D. Kolomoiets, V. S. Krasii, K. B. Levchenko,
Yu. V. Lysiuk, O. M. Melnyk, I. B. Trokhym, N. B. Shamruk and
others have investigated the problematic issues of the work of the
prosecutor's office authorities in the area of counteracting and pre-
venting domestic violence in Ukrainian families.

Purpose setting. The purpose of the article is to ascertain the
value, the place and role of the prosecutor's office authorities in order
to work effectively together with both governmental and non-
governmental institutions in preventing and counteracting domestic
violence in Ukrainian families in the realities of today.

Statement of basic materials. The end of 2017 was sign for
Ukraine for the real implementation of the principles of Council of Eu-
rope Convention on preventing and combating violence against women
and domestic violence and fighting against these shameful phenomena
(also known as the Istanbul Convention), since the Verkhovna Rada of
Ukraine finally adopted a “European” and “modern” Law of Ukraine
“On Prevention and Counteraction to Domestic Violence” that reflect-
ed the realities of the present and adopted the Law of Ukraine “On
Amendments to the Criminal and Criminal Procedural Codes of
Ukraine in order to implement the principles of Council of Europe
Convention on preventing and counteracting violence against women
and domestic violence and fighting against these phenomena”.

So, the Article 6 of the Law of Ukraine “On Prevention and
Counteraction to Domestic Violence” already contains a rather spec-
tacular list of subjects authorized to carry out measures in the field of
prevention and counteraction to domestic violence. In this list, which
has as many as 19 subjects, law-enforcement authorities are also in-
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cluded, the role of which is difficult to overestimate, especially when
it comes to counteracting this shameful phenomenon. After all, to
date in Ukraine, the work on domestic violence combating is complex
and includes a set of measures that carry social and economic, peda-
gogical, psycho-correctional and law-enforcement nature, and there-
fore it is very important, because it is the law-enforcement authorities
(in this case, these are authorized subdivisions of the agencies of the
National Police of Ukraine, courts, prosecutor’s office and authorized
probation bodies), are empowered through their own competence to
apply coercive measures to the persons, who have already committed
such violence.

One should agree with opinion of O.D. Kolomoiets that it is pos-
sible to evaluate the activity of law-enforcement authorities and other
subjects of counteracting and preventing domestic violence in differ-
ent ways, but one should agree that state’s activity in the field of our
investigation does not correspond to the realities of the present be-
cause it does not provide an integrated protection of the rights and
freedoms of the victims of domestic violence in accordance with in-
ternational rules and norms of domestic legislation. In particular, this
concerns the provision of a normal mechanism for abolishing vio-
lence immediately after the victim's request. One of the real steps in
solving this problem may be implementing of measures to increase
the level of interaction and coordination of all state bodies and estab-
lishing close cooperation between law-enforcement authorities, in
particular with non-governmental organizations [5, p.72].

So, it is worth agreeing that the activities of the units of the Na-
tional Police are key to preventing and counteracting domestic vio-
lence, since it is precisely this state institution that is required to di-
rectly implement a set of preventive (prophylactic) and cessation
measures in this area. Among other things, it should be noted that the
direct indication that measures are being carried out by officers of the
service, by district police officers or by the employees of Children’s
Affairs Division somewhat reduces the range of subjects (from the
units of the internal affairs bodies) who can take part in the conduct
of activities in this area. The situation when an operational group,
which, as it is known consists of the employees of different units of
law-enforcement authorities, comes on call about committing a crime,
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and during such operation, the fact of domestic violence is also noted,
may be an example. Accordingly, having revealed such circumstanc-
es, the mentioned subjects must react appropriately. Another example
is when victims of domestic violence address to patrol staff, and the
officers must respond and take appropriate measures. Thus, there are
cases when the subject line-up becomes slightly broader than the
normative and legal acts provide, although in general, in this situa-
tion, it can’t be spoken about the lack of normative and legal provi-
sion for such interaction and activity.

The Law of Ukraine “On Prevention and Counteraction to Do-
mestic Violence” states that the authorities of the Prosecutor’s Office
[1] are also among the other bodies and institutions entrusted with the
functions of implementing measures in the field of preventing and
counteracting domestic violence.

The prosecutors’ activity in counteracting domestic violence in
our opinion have the following main directions:

- supervision of observing legislation that ensures normal devel-
opment of family relations;

- direct revealing violence and taking necessary measures, as well as
representing the interests of victims of domestic violence in the courts for
the purpose of protection or restoration of persons’ violated rights.

Prosecutor’s supervision in this area includes a complex of deeds
and prosecutor’s legal acts arising from his powers and with the help
of which he solves the tasks he faces: to detect, to eliminate, to pre-
vent the violation of the laws of Ukraine “On Prevention and Coun-
teraction to Domestic Violence”, “On The Protection of Childhood”
and other laws, to bring the perpetrators to legal liability.

It should be noted that there is currently no departmental regulation
of the implementation of the prosecutor’s supervision of compliance
with legislation on counteracting domestic violence in the complex.
There are separate orders that regulate the implementation of prosecu-
tor’s supervision in this area. For example, the Order No 16gn dated
06.12.2014 “On organizing activities of the authorities of the prosecu-
tor’s office for the protection of children’s rights and freedoms” [3].

The existence of guidance on the need to prevent violence against
children is an indisputable plus of the system of normative and legal
provision for counteracting domestic violence. It should be noted that
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the specified legal act contains several instructions on the interaction,
in particular, it states that when organizing and conducting superviso-
ry inspections, prosecutors have to:

- actively cooperate on these issues with public organizations that
carry out activity in the field of child protection;

- protect children’s rights through the provision of a fundamental
legal assessment of the activities of the relevant bodies of state au-
thority and control, law enforcement agencies;

- study the state of execution by penal authorities, local self-
government bodies and internal affairs agencies of their duties in rela-
tion to preventing offenses and crimes among children and adoles-
cents, to coordinate this activity;

- protect social, residential, property and personal non-property
children’s rights using representative powers. If there are grounds to
take measures to ensure claims. To initiate review of illegal court de-
cisions in time.

- hear information from the heads of the relevant bodies and ser-
vices, heads of penal bodies and local self-government bodies on the
implementation of laws requirements on the protection of children’s
rights and freedoms, including in the area of preventing offenses
among children at the coordination and interagency meetings;

- ensure supervision on observing children’s rights and freedoms
by the bodies conducting operational search activity.

If necessary, the experts should be involved and the issue con-
cerning participation of the representatives of Commissioner of the
Verkhovna Rada of Ukraine for Human Rights, of Commissioner of
the President of Ukraine for Children’s Rights, of public and human
rights organizations to use actively the possibilities of the media in
order to cover the activity of the authorities of the prosecutor’s office
in protecting children’s rights should be decided. Prevent public dis-
closure of information that may indicate the identity of a child who
committed the offense or who was the victim of a crime [3].

This order may in fact be the basis for the development of other
normative and legal acts regarding the conduct of the prosecutor’s
office of supervisory activities in the field of counteracting domestic
violence.
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In our opinion, the main tasks of the prosecutor’s oversight of the
observance of legislation on domestic violence preventing should be:

- supervision over compliance with laws aimed at combating do-
mestic violence by all the subjects defined in the Law of Ukraine “On
Prevention and Counteraction to Domestic Violence”;

- identification and prosecution of persons guilty of violating the law;

- establishment and elimination of causes and conditions that con-
tribute to violation of the said legislation;

- renewal of violated rights of victims of domestic violence, fur-
ther protecting them from violence.

In order to achieve the above mentioned tasks, the Law of Ukraine
“On Prosecutor’s Office” gave the following powers to prosecutors:

- to enter the premises of state authorities and local self-
government bodies, associations of citizens, enterprises, institutions
and organizations regardless of the forms of ownership, subordination
or affiliation, to military units, institutions without special permits,
where these are implemented unhindered by a certificate confirming
the occupied position; to have access to the documents and materials
required for the inspection, including on written request, and those
containing commercial secret or confidential information. To request
in writing a submission to the Prosecutor’s Office in order to verify
these documents and materials, issuing necessary certificates, includ-
ing those relating to transactions and accounts of legal entities and
other organizations, in order to resolve issues related to verification;

- to demand the verification of decisions, prescriptions, instruc-
tions, orders and other acts and documents, to receive information on
the state of legality and measures for its getting;

- to require the heads and collegial bodies to carry out inspec-
tions, audits of activities of subordinated and controlled enterprises,
institutions, organizations and other structures, regardless of owner-
ship, as well as the allocation of specialists for conducting inspec-
tions, departmental and non-departmental expert assessments;

- to call officials and citizens, to demand from them oral or writ-
ten explanations concerning violations of law [2; 7, p. 40].

The objects of prosecutorial inspections should become bodies
and institutions that are responsible for the implementation of
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measures for preventing domestic violence, and in some cases, the
family members.

Thus, in order to increase the potential of the prosecutor’s office
in the field of counteracting domestic violence, it would be appropri-
ate to develop and implement in practice the Order of the General
Prosecutor’s Office “On the Peculiarities of the Human Rights Pro-
tection of the Authorities of the Prosecutor’s Office in the Sphere of
Counteracting Domestic Violence”.

Particular attention should be paid to the of the issues concerning
prosecutor’s participating in the judicial process concerning the rep-
resentation of victims of domestic violence, as well as certain catego-
ries of citizens who suffer from it, in particular minors. So, according
to the data of the Office of the Prosecutor General of Ukraine on us-
ing representative powers in order to protect the rights of minors in
2016, according to the results of the prosecutor’s investigations, the
rights of more than 200 children were renewed, more than 468 sub-
missions and applications were made, 269 unlawful acts were ap-
pealed, and 50 servicemen were brought to justice that eloquently
testifies prosecutors’ use of civil and legal measures of responding on
violations of law revealed in this area [7].

The main tasks of the representation of a prosecutor in court, ac-
cording to the order “On organizing prosecutors’ activities regarding
the representation of state interests in court and while executing court
decisions” should be considered a real protection of the rights and
legitimate interests of persons who are not able to protect their rights
independently for any reason or exercise procedural powers, an un-
certain range of persons whose rights are violated at the same time, as
well as protection of the interests of the state that are violated or may
be violated as a result of unlawful acts of individuals or corporations.

Prosecutors carry out their representative functions by: preparing
and appealing to the court with claims, applications, administrative
lawsuits; participation in court trials; initiating review of illegal court
decisions; protecting citizen’s rights or state’s interests while execut-
ing court decisions; applying measures envisaged by the law in order
to eliminate violations of law in the course of conducting legal pro-
ceedings, liability of those responsible for these persons.

74



Hayxoswit Bicuuk CiBepmman. Cepist: [IpasBo Ne 3 (5),2018

Conclusions. Taking into account the foregoing, we can state that
prosecutor’s response to the violations revealed during supervising
the observance and application of the laws on preventing domestic
violence has its own peculiarities which must be taken into account
when forming a new regulatory framework. To do this, a separate
order (in addition to the already existing order of the General Prose-
cutor’s Office of Ukraine) requires the establishment of principles on
the activities of a prosecutor for protecting victims of domestic vio-
lence, which would determine the clear competence and the proce-
dure for responding to the facts of domestic violence.
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Iampyk H. b.

OPI'AHU TPOKYPATYPH SIK JIEBUIN CYB’EKT Y COEPI
3AIIOBITAHHS TA TPOTU/II JOMAIIIHbOMY
HACHJILCTBY B YKPAITHI

Cmammio npucesyeHo 3’ sIcy8anHI0 3HAYEHHS, MICYs ma poai Op2aHie NpoKypa-
mypu 015 epekmueHoi pobomu CyMIiCHO K 3 OEPIHCABHUMY, MAK | HeOepiHCaABHUMU
iHcmumyyiamu y cgpepi 3anobicanns ma npomudii 0OMAUHbOMY HACUTLCIEY 8 YKPA-
IHCLKUX POOUHAX 8 YMOBAX CbO2OOEHHS.

Cmamms 6 3axony Ykpainu «Ilpo 3anobicanns ma npomudito 0OMAuHbOMYy
HACUTIbCMBY» MICIMUmMb 0080 8PAXCArOYUL Nepenix cyo’'exmis, wo HaoiieHi npasom
30TlCcHI08amMU 3aX00u Y cghepi 3anobicants ma npomudii QOMAUHLOMY HACUTLCNEY.
V yeii nepenik, axuil naniuye asc 19 cyd’exmis, 6K10UEHO | NPABOOXOPOHHI OP2aHU,
POb AKUX 8AJICKO Nepeoyinumu, 0cobIuBo, KOau Mo8a lioe npo NUMAaHHs Npomuoii
yvomy eanednomy asuwgy. Adsice Ha cbo2oOHi 6 YKpaiui disntbHicmsb 3 npomudii 0o-
MAUWHLOMY HACUTLCIBY HOCUMb KOMNJIEKCHUU Xapakmep i 8KAOHAE 6 cebe CYKYn-
HICMb 3aX00i8, WO MAMb COYIATbHO-EKOHOMIYHUL, Neda202iuHUll, NCUXOKOPeKYili-
HULl Ma npasoOXOPOHHUL XapaKmep, a Momy MAc O0OCUMb BaAXCIUBE 3HAUEHHS, 00
came npasooXopOHHI opeanu (8 HAUWOMY 8UNAOKY, Ye NOBHOBAdICEHT NIOPO30inu opea-
nie Hayionanvnoi noniyii Yxpainu, cyou, npokypamypa ma yno8Ho8ajiceHi opeanu 3
numawns npodayii) uepes 61ACHY KOMNEMEHYII0 HAOLIEeHI MOXNCIUGICIIO 3ACOCO8)-
8amu 3ax00u npumycy 00 ocib, AKi 8dice BYUHUIU GUABU MAKO20 HACUTLCMEA.

Knrouosi cnosa: opzanu npoxypamypu, npagooxoponHi opeauu, cyo ’ekmu, 3a-
Xo0u npomudii, 3anobieanusi, OOMAUWHE HACUILCMBO, NPOQDIIAKMUKA, HCePMBA HA-
cunbemaa.
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KPUMIHAJIBHE ITPABO,
KPUMIHOJIOI'IA, KPUMIHAJIBHO-
BUKOHABYE IIPABO

VIIK 343.2; 343.8

3Benuropoacskuii O. M.,

KaH/Au/aT IOPUIMYHIX HAaYK, NOIEHT Kadeapu KpUMiHaIBHOTO,

KpHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPUMiHOJIOT'1,

Axazemist [lep>kaBHOI NeHiTEHIIapHOT c1y>x0u, M. YepHiri, Ykpaina
IMPOBJIEMU TEOPIi TA TIPAKTUKH 3BIJILHEHHS BIJ]

BIIBYBAHHSA IOKAPAHHS 3 BUIIPOBYBAHHSM VYV PA3I
BUMHEHHS 3JI0OYUHY I YAC ICITUTOBOI'O CTPOKY

Ilybnixayia npucesiuena ananizy npobremu 8i0Mo8u cyoy y KIONOMAHHI YNOGHO-
BAJICEHO20 OP2AHY 3 NUMAHbL NPOOAYIT W00 36iNbHEHHST 0COOU 8I0 8100)8aHHS NOKA-
PaHHA Y pasi 64UHeHHsl Hel0 HOB020 3104UHY nid yac icnumosozo cmpoky. Ilpoanani-
306aHO  KpuminanvHe, KPUMIHANbHO-8UKOHABYE MA KPUMIHATbHO-NPOYECYalbHe
3aKonooascmeo Ykpainu, cyoosa npaxmuka. Bemanosneno, wo ynosnosagiceni op-
2aHu npodayii Maroms 0OMpUMyBaAmMUC KOHCIMUMYYIHUX NOIOJICEHb U000 NPAsa HA
npe3yMnyiio HegUHy8amocnii, a MoMy 3601iKAHHS NPeOCMABHUKOM YHOBHOBAICEHO2O
opeaHy 3 numaHb npodayii i3 36epHeHHAM 00 CYOy NICAs 3aKIHYEHHs [CNUmMOo8020
CMPOKY MOJice MPaKmy8amucs K nepeoudche UCI06II08aHHA OPiyilinoio 0coboio
OYMKU w000 BUHYBAMOCMI 3ACYO0NHCEHO20 ) GUUHEHHI HOBO20 3N0HUHY, d Omdice, — K
NOPYUWEHHs NPUHYUNY NPe3YMAYIT He8UHYBAMOCHI 000 HbOZO.

3anpononosano nopmamugne upiuieHHs NUMAHHA WOO0 Nnepedy8anHs nio Ha-
2N00M I OONIKOM 3ACYONCEHUX, WO BYUHWIU HOBULL 3MIOYUH NIO YAC ICNUMOB020
CMPOKY WASIXOM OONOBHEHHSL YUHHO20 KPUMIHATbHO-8UKOHABHO20 3aKOHOOABCMEA.

Knruosi cnosa: ynosnosadicenuil opean 3 numatv npooayii, Ha2ia008a npooa-
Yisi, 36LNbHEHHS 810 BIOOYBAHHA NOKAPAHHS 3 BUNPOOYSBAHHAM, 3N0YUH, UUHEHUN N0
uac iChumo8o2o CMpPoKy, Npe3ymMnyis HeGUHY8amocmi, cy008e PilleHHsl.

IMocTtanoBka npodemn. 3anpoBaHKEHHSI IHCTUTYTY 3BUTHHEHHS
BiJl BiZIOyBaHHS MOKapaHHS 3 BHIIPOOYBaHHSAM (ami — 3BUIbHEHHS 3
BUIPOOYBAaHHSM) MMOCTABUIIO TIEPe] JOKTPUHOIO KPUMIHAJIBLHOTO Mpa-
Ba HOBI 3aBJaHHS I0JI0 BUPIIMICHHS KOMILICKCY TPOOJIeM, 1110 ToTpe-
OYIOTh TIOJJATBIIIO HAYKOBOI PO3POOKH 1 3aKOHOJIABYOI periiaMeHTallii
[1,c. 5]

JocBin 3acTocyBaHHS iHCTUTYTY 3BUILHEHHS 3 BUIIPOOYBaHHSAM 32
OCTaHHI POKHU y CyJIOBii MPAKTHUILI, HOr0 peatizallii Ha cTajlil BUKOHAH-
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HSl OpraHaMu Mpooallii CBiIYUTH MPO BUSBICHHS HOBUX MPOOJIEM, IO
NoTpeOyI0Th TEOPETHYHOTO OOIPYHTYBAHHS, 3aKOHOIABYOTO BIOCKO-
HaJICHHS Ta HOBAIlii y opraHizaiii podoTu oprasiB mpobariii, o 31ii-
CHIOIOTB HArJIs[ 32 0c00aMH, 3BITLHEHHUMH 3 BUIPOOYBaHHSIM.

BianosinHo 10 nonoxens 4. 1 c1. 10 3akony Ykpainu «IIpo npo-
Oamito» (mam — 3akoH) [2] Ta 4. 1 cr. 163 KpumiHaabHO-BUKOHABUOIO
konekcy Ykpainu (nam — KBK) [3] ynmoBHOBaxeHuit opraH 3 NMuTaHb
rpo0artii (ati — opran npo0artii) 3iiCHIOE HarJIs 32 0cO0aMU, 3BiJTb-
HEHMMHU 3 BHIIPOOYBaHHsIM (HArJIsiioBa MpoOarllisi), Ta BiJIMOBITHO JI0
cr. 166 KBK 3000B’s3aHMII BHUKOHATH HH3KY [ii, CHPSMOBaHMX
Ha 3BUILHCHHS BiJ| BiZIOyBaHHsI MMOKapaHHs, a00 HOT0 CKaCyBaHHS LIS~
XOM 3BEPHEHHS JI0 CYly 3 BIJIIOBITHUM KJIOITOTAHHSIM.

HarnsmoBa mpo0airist 3aCTOCOBYEThCSA 0 HAMOLIBIIOT YaCTHHH
ocib, axi mepedyBaroTh Ha OOJIKY OpraHiB mpoOailii, Ta Ha HalHOLIBII
TpuBaui nepioxn yacy. Tak y 2017 poui Ha 00Jiky opraHiB mpooairii
nepedysaino 55 373 tuc. ocib, 3BiTbHEHUX 3 BUIIPOOyBaHHM; y 2018
poui — 49 861 tuc. ocid) [4].

Ha mornsig npamiBHUKIB OpraHiB MpOKypaTypH, OpraHiB mpodarii
noTpedye HarajJbHOIO BUPIIICHHS NMUTAHHS MIOAO0 BU3HAYCHHS JIil
MepCoHAITy OpraHy mpoodarlii y BUMaaKy, SKI0 Ha MOMEHT 3aKiHYCHHS
ICIIUTOBOTO CTPOKY LIOAO 0Ci0, 3BUIBHEHHX 3 BUIPOOYBAaHHSM, HasIB-
Ha iH(opMaIis Mpo BHECEHHS A0 €IUHOTO PEECTPy NOCYIOBUX PO3-
crigyBanb (nani — €P/IP) nanux mpo KpuMiHaJIbHE MPaBOMOPYLICH-
Hsl, BUMHEHE MiJ] 9ac iCIUTOBOT'O CTPOKY, OCKUTBKM B OCTaHHI POKH
30LIBIINIIACH KUTBKICTh BIJIMOB CY/IIB y 3a/IOBOJICHHI TaKMX KJIOIO-
TaHb OpraniB npodarii [5].

3a yMOBHU JOTPUMAHHS 3aCy[XKEHUM TMOJIOKeHb 4. 2 ¢T. 165 KBK,
YIIOBHOB)KEHHH OpraH mpo0arii 3000B’sI3aHUI HAIIPaBUTH A0 CYAY
MOJaHHA MPO 3BUIBHEHHS BiJl MPU3HAYEHOTO HOMY TOKapaHHs, 1 Y
pa3i MO3UTHBHOTO PillIEHHs CyAy MPUIMHUTH HATJIA[ 1 3HATH 3 OOJIKY
3aCyKEHOT 0.

Onnak BiamoBimHO g0 AaHuX MiHicTepcTBa 1ocTULil YKpaiHu
MOHAJT ICIIUTOBUH CTPOK, BU3HAYCHHUU CYyJIOM IIiJ] 4ac 3BUIbHECHHS
oco0u 3 BHNPOOYBaHHAM, TOOTO Micisl CIJIMBY TakOro CTPOKY, Ha
oOJIiKy B opraHax mpoOarlii nepedyBae 3HaYHa KUIBKICTH 3acyipKe-
Hux. Hanmpukman, y 2017 poni Takux oci0 HamidyBaioch ONHM3BKO
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1500, mo cranoBuio 3 % Bix ycix 3acylDKeHUX, siKi nepeOyBaiu Ha
o0JTiKy oprasiB mpooartii [6].

Takuil moHaHOPMOBHH ICIMTOBHI CTPOK TepeOyBaHHS Ha 00JIi-
Ky 1HOJIi TpHBa€ 70 ABOX POKIB i TIOB’sI3aHUI 3 BIIMOBOIO CY/IiB Opra-
HaM Mpo0arlii moa0 CKacyBaHHS 3BUIBHEHHS 3 BUIIPOOYBAaHHSIM Ha
MiicTaBi JOTPUMaHHS KOHCTHTYLIHHMX BHMOT, MPAKTUKU CBpOIIEHi-
cekoro Cyny 3 mpaB yronunu (nam — €CIII), a Takok TOJI0XKEHb
HU3KH KOJIEKCiB YKpaiHu CTOCOBHO 3aCyIKEHOT0, IO/0 SIKOTO HEMae
BHCHOBKY PO BHHYBATICTh y BUMHEHHI HUM HOBOTO KPHUMIHaJIBHOTO
MPaBOMOPYIIEHHS i 4ac iCIUTOBOIO CTPOKY.

OTXe, aKTyaJIbHUM 3aJIMIIAETHCS HEOOXIIHICTh TIIYMA4eHHS M0-
JIOKEHb HU3KA HOPMATHUBHUX aKTiB 1010 3BUILHEHHS BiJl BIIOYBaHHS
MOKapaHHs 3aCy/XKEHOT0 ITICIIs 3aKIHYEHHS ICTUTOBOT'O CTPOKY, SKIIO
Ha MOMEHT 3BUIbHEHHS HasiBHA iH(opmallisi BHeceHHs o €PJIP na-
HUX PO 3JI0YMH, BUNHEHUH TTiJ1 Yac iICIUTOBOTO CTPOKY.

AHaTi3 ocTaHHIX HoCcaiTKens i myosikamiii. OcranHiMu gecsTu-
JITTAMU MUTAHHAM TEOPETHYHOTO OOIPYHTYBAHHS Ta peanizallii iHCTH-
TYTy 3BUIBHEHHS BiJ] BiIOyBaHHS MOKapaHHS 3 BUMPOOYBaHHSIM OYiio
npucesiueno npani [1 [1. Auapymka, M. L. baxxanosa, 0. B. bayunina,
B. M. Bypaina, I.I. boratupsoBa, O. l. boratuprosoi, P. 1. Bpsiueii,
O. IL TI'opoxa, T. A. enuconoi, K. T. JloHerp, B. 4. Tauis,

B. 1. bopucoga, O. M. 3BeHUTOPOICHKOTO, 0. O. Kamxenko,
0. C. Kozax, O. ®. Kositigi, A. O.KinernoBa, 0. K. Mapina,
€. O. IluceMeHchKoro, A. X. CrenaHioka, B. M. TpyOHuukosa,
A. B. CaBuenka, B. B. Cxubuiipkoro, M. I. XaBpoHtoKa,

I1. B. Xpsmincekoro, 1. C. fAxosens, /1. B. AArynosa Ta iH.
BpaxoByroun Baromuii BHECOK BKa3aHUX aBTOPIB, CIIil KOHCTATY-
BaTH, 1110 Y 3B’s3KY 31 3MiHAMH 3aKOHOJIaBCTBA, MPUBENICHHS CYI0BOI
npaktuku B Ykpaini no mpaktuku €CIUI, pedhopmyBaHHS KpuMmi-
HaJIbHO-BUKOHABYOI CUCTEMHU YKpAalHM BHHHKJIA HHM3KA IHUTAHb, 1110
MOTPeOYIOTh HOBOTO TEOPETHYHOIO OOIPYHTYBAHHS Ta IUIAXIB MPaK-
TUYHOTO BUpimeHHs. [Ipobiemoro, 110 3amuIaeTbesi AUCKYCIHOIO 1
noTpedye MOJMAIbIIOr0 JAOCIIKSHHS, CJIiJ] BU3HATH 3BUILHEHHSI BiJl
BiOyBaHHS TMOKapaHHS 3aCy/PKEHOrO Micis 3aKiHYeHHS i1CTUTOBOTO
CTPOKY, SIKIIO HAa MOMEHT 3BUIbHEHHS HasBHA iH(OpMaIisl BHECEHHS
no €PJIP naHux npo 37104KH, BUNHEHUH MTiJ] Yac iCIIMTOBOTO CTPOKY.
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Amnaiiz ocTaHHIX MyOJiiKalii, OB’ s3aHUX 3 PI3HUMH acleKTaMH
iHCTUTYTY  3BuTbHeHHs 3 BumpoOyBanasMm  (FO. O. @igps,
T. I. Cayupka, O. L. Omitinuk, O. JI. CamodanoB Ta iHImi), cCBiq4aTh
PO HU3KY HEBUPILIEHNX MUTAaHb TEOPETHYHOTO Ta MPAKTHYHOTO Xa-
pakTepy, 30KpeMa: TIPaBOBOI peErJIaMEHTAIlil I[bOTO IHCTHTYTY
(0. O. Dinps) [7]; npobaem, 1110 BUHUKAIOTH IiJT YaC BUHECEHHS BU-
POKIB Cyly Ta OJIHOYACHOTO 3BUJIbHEHHS 3aCY/PKEHOT'0 Bijl ITOKapaHHs
3 BunpoOyBanHsMm (O. JI. Camodanos) [8]; nutaHHsS MO0 OOJIKY
0ci0, AKi BUMHWIM TiJl 9ac iCOMTOBOIO CTPOKY HOBE KpUMiHaJbHE
npasonopymenHs (O. 1. Oniiiauk) [9]; noTpUMaHHS NPUHIUILY Tpe-
3yMII[iT HEBUHHOCTI IMIOAO0 OCi0, M0 BUMHWIM MiJ] 4ac ICIUTOBOTO
CTpoKy HOBe KpuMiHanbHe npasonopymenss (T. I. Caynpka) [6].

Mertoro cTaTTi € popMaIbHO IOPUANYHHUN aHai3 3aKOHOIABCTBA
VYkpaiHu, 1m0 peryiaMeHTye iHCTUTYT 3BUIbHEHHS 3 BHIIPOOYBaHHAM
Ta BU3HAYEHHS MPABOBOT MO3MIIIT IIOA0 AESKUX MPAKTUIHUX ACTIEKTIB
1oro peaizailii opraHamMu mpooarii.

Buxnan ocnoBHoro martepiamy. LIiIKOM CIyIIHOIO BHIA€ThCS
aymka O.1. @iapi mpo Te, Mo MEeTOAOIOTYHAM HiIX0I0M y BUPIIICHHI
CIIpHUX MUTaHb peasti3alii IHCTUTYTY 3BUIBHEHHSI 3 BUIIPOOYBAHHSIM €
3aJy4eHHs BChOIO KOMIUIEKCY HayK KPUMiHAJIBHO-MIPABOBOTO IMKIY,
OCKUTBKH «... OCTaHHIH (YHKIIOHYE y paMKax KpHUMiHaJIbHO-TIPaBO-
BUX, KPUMIiHAJILHO-TIPOLIECYaTIbHUX Ta KPUMIiHAJIbHO-BUKOHABYHX Mpa-
BoBigHOCHHY [7, . 107].

Jnst BU3HAYCHHS MPaBOBOI MO3UIIIT MIOAO Aiil oprany mpodartii y
pa3i HeoOXiTHOCTI TOJAHHS JI0 CYJly 3 METOI CKaCyBaHHS 3BUILHCHHS
clig mpoaHanizyBath HopMmu KoHcTuTynii Ykpainw, MiKHapoOaHO-
MPaBOBUX AaKTiB IIOJ0 YMOBHOI'O HEBHUKOHaHHS mokapaHHs, KK,
KBK, KpuminanbeHOro mporecyalbHOro KoJekcy YKpainu (mam —
KIIK), 3akoHy, Cy10BOi IPAaKTHKH Y KpaiHH.

Sk npuKiIa, HaBeAEMO MMO3UILII0, 3a3HAYCHY B yXBaJli KOJICTii Cy/I-
JiB CYZI0BOI MAJIATH y KPpUMIHAIBHUX CHpaBax amnessiiiiHoro cymy Yep-
HiriBcbkoi obmacti Bim 17.07.2018 npoBa/pkeHHS 3a amneNsiiiHO
ckaproto 3acymkenoro OCOBA 2 na yxBaimy HoB03aBOJICHKOTO paiioH-
Horo cyny M. Yepnirora Bix 22.05.2018 poky mo/10 BiJMOBHU B 3aJ10-
BOJIEHHI moJaHHs HoBo3aBoAChKOro pailoHHOTO cekTopy YepHirie-
CBKOTO MIChKOTO Bijiuly 3 mnurTaHb mnpobanii [leHTpanbHOrO
MDKPETIOHANBHOTO YNPAaBIiHHSA 3 NHUTaHb BUKOHAHHS TOKapaHb Ta
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npobanii npo 3BitbHeHHS OCOBA 2 Bix BinOyBaHHSA MOKapaHHA 3
BUITPOOYBAaHHSM MiCHS 3aKiHYEHHS ICTUTOBOTO CTPOKY.

BigMoBiisiroun B 3a10BOJICHH] 3a3HAUEHOT0 MOJAHH, CYJ MepIIoi
IHCTaHIIIl 3a3Ha4uB, 1110 craHoM Ha 22.05.2018 poky B JlecHIHCBKOMY
paiionHoMy cyai M. UepHiroBa TpuBae CyIOBHI pO3IIA] CIPaBH
Ne 751/6790/15-k 3a 0OBHHYBaJIbHHM aKTOM Y KPHUMIHAJILHOMY IIPO-
BaJDKEHHI, 3apeectpoBanomy B €PJIP 3a Ne 12014270000000321 Bin
17.11.2014 poky mo oOBuHyBaueHHIO, kpiM iHmUX, OCOBA 2 y
BUMHEHHI KpUMIHAJbHUX MpPaBONOPYLICHb, mepeadadeHnx . 3
cr. 307, u. 3 cr.311 KK Vkpainu. [lepion BUMHEHHS 3JIOYUHIB, Y
akux oOBuHYyBauyeTbcst OCOBA 2 y 3a3HayeHOMY KpPHMiHAJIEHOMY
MPOBa/KEHH1, MPHUMAaJae Ha Yac iCIUTOBOIO CTPOKY, BCTAHOBJIEHOT'O
oMy BupokoM JlecHsHCBKOrO palioHHOro cyny M. UepHiroBa Bin
24.10.2013 poky. ToMy 3rifHO 3 YXBaJIOIO Cyly JIO PO3IJISLy BKa3aHO-
r0 KPUMIHAJIBHOT'O IPOBAPKEHHST HEMOKIIMBUM € BUPIIICHHS TUTAHHS
PO 3BUTLHEHHS HOT0 BiJl MPU3HAYEHOTO MTOKApaHHs MICIsl 3aKIHYEeHHS
ICIIUTOBOI'O CTPOKY Yy 3B’S3KY 3 BIJICYTHICTIO HAJIGKHHX Ta JOMYCTH-
MUX JIOKa3iB He BUMHEHHSI HUM 3JIOYMHY Yy TIEPi0Jl iCTUTOBOTO CTPOKY.

OTxe, cyln 3aJOBOJBHHUB ameldlidHy CKapry 3acyllKEHOro
OCOBA 2, ckacyBaB yxBamy HoB03aBoACBKOro paioOHHOIO CYHY
M. Uepnirosa Big 22.05.2018 poky BignocHo OCOBA 2, a mogaHHS
HoBozaBoacbkoro paiioHHOTO ceKTopy UYepHIriBCbKOro MiCBKOTO
BiyIiTY 3 mUTaHb mpodairii [{eHTpanbHOro MiKperioHaILHOrO YIpaB-
JiHHA 3 NHUTaHb BUKOHAHHS MOKapaHb Ta Mpobalii mpo 3BiUILHEHHS
OCOBA 2 Bix BinOyBaHHS MOKapaHHS 3 BUMPOOYBaHHSM IiCIs 3a-
KiHYEeHHS iCITUTOBOI'O CTPOKY — 3a0BONBHUB [10].

B oOrpyHTyBaHHS BUMOI amessiliiiHOI CKapru, MOCHJIal0YMCh Ha
Koncrutymito Ykpainu ta npaktuky €CI1L, cmig 3a3Ha4nTH, 110 TIOJTO-
sxeHHs cT. 75, 78 KK Ykpainu [11], ct. 165 KBK Ykpainu marors 3000-
B’S3YIOUM XapakTep, a IPeCTaBHUK OpraHy npoOarlii micis 3aKiH4eH-
HS1 iICTIMTOBOTO CTPOKY Ma€ 3BEPHYTHCS 3 TOAAHHSM IIPO 3BUIBHEHHS BiJI
BiIOYBaHHS TIOKapaHHs, a CyJ, BiJNIOBIHO, YXBAJIUTH DIilIEHHS PO
TaKe 3BUILHEHHS, SKIIO BiH IIPOTSIOM I[bOI'0 CTPOKY BUKOHAB IOKJIAJIe-
Hi Ha HHOr0 00OB’SI3KK Ta HE BYMHUB HOBOT'O 3JI0UHHY.

CKOEHHSI HOBOTO 3JI0YMHY Ta BWHA 3aCyPKEHOTO MAaloTh OyTH
BCTAaHOBJICHI OOBHMHYBaJIbHUM BHPOKOM CYAY BIiJIIOBIJIHO JIO TOJIO-
xeHb cT. 369 KIIK 1 HaneXuTh JuIie 10 KOMIIETEHIIIT Cyly Ta Bi0y-

81



Ne 3 (5),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

Ba€THCS HA 3aKIIFOYHIN CTaii CyI0BOr0 MPOBaKEHHS y (GOpMi CyJ10-
BOTO PillIeHHsI — BUPOKY abo yxBainu [12].

V pa3i BusBIEHHS (aKTy BUMHEHHS 3JIOYMHY MiJ Yac iCIIUTOBOTO
CTPOKY 0C00010, 3BUTBHEHOO BiJl BiJIOyBaHHS MOKapaHHS 3 BUIIPOOY-
BaHHSIM, OpraH mpobarii BiAmoBigHo 10 BUMoOr 4. 2 c¢T. 165 KBK Tta
. 2. 6. Po3niny IV «lHCTpyKIil Mpo MOpsSAOK BUKOHAHHS MTOKapaHb,
HE MOB’s13aHUX 3 MM030aBJICHHSAM BOJIi, Ta 3MIHCHEHHS KOHTPOJIIO 111010
ocib, 3acy/DKeHHX J0 TakuX IOKapaHb», 3aTBepykeHoi Haxazom
JepxaBHOTO JienapTaMenTy Y KpaiHH 3 MMTaHb BUKOHAHHS MTOKapaHb
Ta MinHicTepcTBa BHYTpilIHIX crnpaB Ykpainu Ne 270/1560 Bin
19.12.2003 (mami — IHCTpyKIIisi), 3000B’sI3aHUIN HaAICAATH JIO CYAY
MOJIAaHHS PO 3BUIBHEHHS BiJl MOJAJBIIOTO BiI0OYBAaHHS IMOKapaHHS
3acy/pKeHoi 0coOu abo Mpo CKacyBaHHs 3BUTBHEHHS Bij BiIOyBaHHS
MOKapaHHs 3 BUIIPOOYBaHHSAM 1 HampaBJIeHHS 3aCyIKEHOI 0co0u st
BiOyBaHHS MpU3HAUEHOTO MoKapaHHs [13].

VY pa3i BUMHEHHSI 3aCy/IPKEHUM IMPOTITOM iICTUTOBOI'O CTPOKY HO-
BOTO 3JI0YMHY Cy/I MOBHHEH MPHU3HAYMTH HOMY TIOKapaHHS 3a NpaBH-
namu, nependayeHnMu y crartsax 71, 72 KK (3a cykynHicTio BUPOKiB
Ta TpaBWIaMH CKJIQJIAaHHS MTOKapaHb Ta 3apaxyBaHHS CTPOKY IOIepe-
HBOT'O YB’SI3HECHHS).

BignosigHo mo nomoxkes 4. 2 ¢r. 165 KBK micis 3akiHyeHHs icu-
TOBOTO CTPOKY 3aCyJKCHH, KWW BUKOHAB TOKJIAJCHI HAa HBOTO
00OB’SI3KM Ta HE BUMHHUB HOBOTO 3JI0YMHY, 32 MMOJaHHSIM OpTaHy Mpo-
Oarlii 3BUTBHAETHCS CYJOM BiJ MPHU3HAYEHOTO HOMY MOKapaHHS, Ha-
IS IPUTTMHSIETHCS 1 3aCy/IKEHUH 3HIMA€EThCS 3 O0IIKY.

Opnak BianoBiaHo 1o 1. 7.1. Po3ainy IV [HCTpyKIIil KOHTPOIIH 3a
MOBE/IHKOIO 3aCy/DKEHUX 0Ci0 MPUIMUHSETHCS, 1 BOHH 3HIMAIOTHCS 3
OOJIIKY y 3B’SI3KY 13 3aKIHUEHHSM iCIIUTOBOI'O CTPOKY — 3a HAasBHOCTI
YXBaJIi CyJy PO 3BUIbHEHHS, a00 CKaCyBaHHSM 3BIJIBHEHHS BiJl BijI-
OyBaHHS TMOKapaHHS 3 BUMPOOYBaHHIM Ta HaNpaBJIEHHSIM JUIA BiOy-
BaHHS TIOKapaHHsI, IPU3HAYCHOTO BUPOKOM CYJy, — 38 HasIBHOCTI Bif-
MOBIIHOTO BUPOKY CYIY.

VY 3B’s3Ky 3 THM, IO OpraH HpoOarii 3000B’s13aHUN BIATOBIAHO
no HopMm crateit 78 KK, 165 KBK, m. 2. 6. [HcTpykuii HagicnaTa 10
CyAy MOJaHHA IIOJ0 CKACyBaHHS 3BUIBHEHHS 3 BHNPOOYBaHHAM 3a-
CYZPKEHOTO y 3B’5I3Ky 3 BUMHEHHSIM HUM HOBOTO 3JIOYMHY ITiJ] 4ac ic-
MUTOBOTO CTPOKY, 200 3aKiHUYEHHSIM iCTUTOBOTO CTPOKY, BBa)KA€MO,
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IO [IMM OpraH Mpodallii BAKOHAE CBOI MOBHOBA)KCHHS, HE MOPYIINB-
I BUMOT 3aKOHY, MOIH(QOpPMYe OJATKOBO CYJ HIOAO BYHMHEHOTO
MOBTOPHOTO 3JI0YMHY 1 PO3MIOYATOro Yy 3B’A3KY 3 IMM KPUMIHAJIBHOTO
npoBa/pkeHHs. [lo Toro x BimmoBimHO g0 BuMor 4. 1 cr. 539 KIIK
MUTaHHS, SKi BUHUKAIOTh MiJ Yac Ta Micisi BUKOHAHHS BUPOKY, BUPI-
HIYIOTHCS CYJIOM 3a KJIOMOTaHHSAM (TOJaHHSM) TIPOKYpOpa, 3acyDKe-
HOT'0, 1Or0 3aXMCHHKA, 3aKOHHOTO MpPEACTaBHUKA, OpraHy abo ycTa-
HOBM BUKOHAHHS TOKapaHb, a TaKOXK IHIIMX ocib, ycTaHoB abo
OpraHiB y BUMAaKaX, BCTAHOBJICHHX 3aKOHOM.

VY pa3i BiIMOBHU CyJIOM Ha KJIOIOTaHHS OpraHy mpooarlii ckacysa-
TH 3BUIBHEHHS 3 BUNMPOOYBaHHAM Y 3B’A3KYy 3 HE3aBEPIICHUM KpUMi-
HAJIBHUM TIPOBAUKEHHSM Ta HENPUUHATTSAM CYAOBOTO DPIllICHHS MPO
BHUHYBATICTh UM HEBHHYBATICTh OCOOM, IIIO MiJ Yac iCITUTOBOTO CTPO-
Ky BUMHMJIA KpUMiHaJIbHE TPaBOMOPYLIEHHS, OpTraH mpodalii He Mae
MpaBa MPUITUHUTH KOHTPOJb 32 0CO00I0 Ta 3HATH 11 3 00Ky, OCKiNb-
KM 1I¢ MOXKJIMBO JIMIIIE Ha MiJCTaBl OTPUMAHHS HUM KOIMIl BUPOKY
(yxBasn) cyny.

[Monoxenns cr. 62 Koncruryuii YkpaiHu 3akpiluIiol0Th HEOPY-
HIHICTh TPE3yMITIil HEBMHYBATOCTI 1 MPUHIMITY HEMOXKJIUBOCTI Mij-
JaTH 0CO0Y KPUMIHAJIBHOMY TOKapaHHIO Oe3 JIOBCACHHS ii BUHU B
3aKOHHOMY TOPSAKY 1 BCTAHOBIICHHIO OOBHHYBJILHUM BUPOKOM CYAY
[14]. Came Bka3aHa KOHCTHUTYIliliHa HOpMa 3000B’sI3y€ Cyau JISTH B
paMKax BEpXOBEHCTBA IpaBa i JOTPUMaHHS NpaB 3acCyKEHHX 0cCi0,
OCKUTBKHM HACIiIKH CYJOBOTO TPOBAKEHHS MOXYTh OyTH Pi3HUMH
i 3acykeHoro. Cepen HUX MOXIIMBUN BUITPaBAyBaJIbHUN BHPOK,
IO JIa€ TIJICTaBy JUIS 3a/I0BOJICHHSI KJIOMIOTAHHS opraHa mpodarii mpo
3BUTbHEHHS 0Ci0 Bin BiAOyBaHHS MOKapaHHS, OCKUTBKU OyJIO IOTpH-
MaHo ycix Bumor ct. 76 KK ta ct. 165 KBK [9, ¢. 69].

[MpuHumn npe3ymmniii HEeBUHYBATOCTI 3aKpilmjieHUH Takox y Oa-
raThOX MDKHApPOJIHUX JOrOBOpaXx, 3rojia Ha 00OB’SI3KOBICTh SKUX Ha-
naHa BepxoBHoto Pajoro Ykpainu Ta siki BiAmoBigHO 10 4. 1 cT. 9
Koncrutynii Ykpainu, 4. 1 cr. 19 3akony Ykpainu Big 29 yepBHS
2004 poky Nel1906-1V «IIpo mixkHapoaHi AOroBopr YKpaiHU» € yac-
THHOK HAI[IOHAJBHOTO 3aKOHOAaBCTBa YkpaiHu. Tak, y 4. 1 cr. 11
3arajabpHOI JeKIapallii mpas JIOAUHU 3a3HAYAETHCSI, 1110 KOKHA JIFOJIH-
Ha, OOBHMHYBaueHa y BUMHEHHI 3JI0YMHY, Ma€ MPaBO BBAKATUCS He-
BHHHOIO JIOTH, TIOKH ii BUHHICTh HE Oyjic BCTAHOBJICHA B 3aKOHHOMY
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HNOPSJKY LUISIXOM HPUIIOJHOIO CYJOBOrO PO3IIIAAY, 3a SIKOro iii 3a-
0e3MeuyrTh YCi MOXKIIMBOCTI JUTsl 3aXKMCTY. 3rigHo 3 1. 2 cT. 14 Mix-
HAapOJHOI'0 MaKTy MPO IPOMASHCHKI 1 TOJIITHYHI ITpaBa KOXXEH 00BH-
HyBayeHWH Yy KpHMIHAIBHOMY 3JIOYMHI Ma€ MpaBO BBaXKATHCA
HEBHHHUM, TIOKM BHHHICTH oro He Oyne JoBeAeHa 3TiHO i3 3aKo-
HOM. AHaJloriyHa HOpMa MICTHThCS U y 1. 2 cT. 6 KoHBeHuii npo 3a-
XHCT TIpaB JIIOAWHU T4 OCHOBOIIOJIOKHHUX CBOOO/I.

Bkazani aktu BimnoBinarote nosuilii Koncturymiiinoro Cyny Yk-
paiHu, 3rigHO 3 AKOIO caM (akT NOYATKY KPUMIHAILHOTO IPOBA>KEHHS
11010 KOHKPETHOI 0COOM, 3aTPUMaHHS, B3ATTS Mifl BapTy, MOBiIOMIIECH-
HS iX TIpO MiI03py HE MOXKHA BH3HATH SK KPUMIHAJIBHY BiJITOBiIab-
HICTh, OCKUIbKM 0C00a HE HECE KPUMIHAIBHOI BiMOBINAIILHOCTI, JOKH
ii He OyJe BU3HAHO CyJJOM BHHHOKO Y BUMHEHHI 3JI0YMHY i BUPOK CY-
ny He Habepe 3akonHOi cuny (Pimenns Bing 27 xoBTHA 1999 poky y
crpasi Ne 1-15/99) [6].

e migTBepAXKyeEThCS il MONOKEHHAM yXBalld KOJerii CyAmiB cy-
JIOBOI MajaTy y KpUMiHAJIBHUX cripaBax AmnensiuiiiHoro cyay YepHi-
riBcbkoi obnacti y crpasi Ne 751/673/18 Big 17.07. 2018 poky, sika
nocuinaeTbest Ha BuMorn Konerutynii Ykpaiau Ta npakTiku Buimoro
CreniamizoBanoro Cyny VYkpaiHu, 3a3Hau€HOO B yXBali Bij
11.10.2012 poky y copasi Ne 5-4043xm12 [10].

Mu noromkyemocs 3 BucHoBkoM T. 1. Ciy1ibkoi, 110 « ... 3BOJi-
KaHHS TIPEJICTaBHUKOM YIOBHOBa)KEHOTO OpraHy 3 MHTaHb Mpooarii
i3 3BepHEHHSIM JI0 CYAy Micisl 3aKIHYEHHS iCIIUTOBOTO CTPOKY, BCTa-
HOBJICHOTO CYJ/IOM, i3 IMOJAHHSM IPO 3BUILHEHHS 3aCyJKEHOTO BiJl
BiOyBaHHS MOKapaHHs 3 MOTUBIB, HanpuKiaj, mo B €PJIP micTuTh-
cs iH(opMalis Ipo MOBIAOMIIEHHS Wil 0c001 MPO Mi03py Y BUMHEHH]
HOBOT'O 3JIOUMHY, MOXXE TAKOXK TPAaKTyBaTHUC SIK TiependacHe BHUCIOB-
JOBaHHS OQIlIHHOI0 0C000I0 TyMKH IIIOJI0 BUHYBATOCTI 3aCYIKEHO-
r0 y BUNHEHHI HOBOT'O 3JI0YMHY, & OT)KE, — SIK OPYIIEHHS IPUHIUITY
Mpe3yMIILii HEBUHYBATOCTI MOA0 HHOTO» [6].

VY pasi k BiIMOBH CyJy y TaKOMY KIIOIOTaHHI opraHy mnpooariii,
OCTaHHIH BUMYIIEHHH (OpPMabHO MPOAOBKUTH HATJIAI 32 3acyDKe-
HUM 3 BUMIPOOYBaHHSM, CTOCOBHO SIKOT'0 BEACTHCS KPpUMiHAIbHE MPO-
BaJDKCHHS Ha Oy/b-sKii HOro crajii Ta 3ajuiiatv HOro Ha OOJIKY
HEBU3HAUYCHMI TepMiH [9, ¢. 69].
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BucnoBku. Omxe, aHami3 4. 2 cr. 165 ta c1. 166 KBK nepexonim-
BO JIOBOJIUTH 00 OOOB’SI3Ky OpraHy Ipo0allii mojaTH KIOMOTaHHS
70 CyIy LIOAO 3aCy/PKEHOro 3 BHITPOOYBaHHSM, HE3aJIEKHO Bifl IO3H-
THBHOT'O YM HETATUBHOTO HACIIJIKY BUIIPOOyBaHHsS. ToMy 3 METOO JI0-
TPUMaHHS TIpaBa 3acCyKCHUX Ha MpPEe3yMIIil0 HEBHHYBATOCTI, 3a3Ha-
4eHy y cT. 62 Koncrutymii Yipainu, 4. 2 cr. 2 KK tau. 1 ct. 17 KIIK 1
BUKOHAHHS CyJOM Ta OpraHoM mpoOaii mojgokeHHs 4. 2 cT. 78 KK,
Bapro nonoBHUTH cT. 165 KBK uwactuHolO Tperboro i BUKIAcTU 1i y
Takild penakilii: «Y pasi 3aKiHYCHHS ICIIMTOBOTO CTPOKY IIOAO 3acy-
JOKEHOI'0, SIKMil BUMHMB HOBHMH 3JIOYMH 1 IIOAO SIKOI'O 3AIMCHIOETHCS
KpHMiHaJIbHE MPOBa/HKEHHS, YIOBHOBaYKEHUH OpraH 3 MUTaHb Mpoda-
1ii HAJICKITae JI0 CyIly TIOJaHHs PO CKACyBaHHsI 3BUIBHEHHS Bijl MPU3-
HAYEHOro HOMY MOKapaHHsI, HarJIsi/ 38 HUM MPOJIOBXKYETHCS, 3aCy Ke-
HU MTPOIOBXKYE nepedyBaTH Ha O0JIIKY O OTPUMAaHHS KOMii CyJJOBOrO
PpiLLICHHS.
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Zvenyhorodskyi O. M.

PROBLEMS OF THEORY AND PRACTICE OF RELEASE
FROM SERVING A SENTENCE WITH A TRIAL IN CASE OF
CRIME COMITTING DURING PROBATIONARY PERIOD

The paper is dedicated to the analysis of the problem of court refusal in the
application of an authorized body on probation issues regarding person’s release
from serving a sentence in case of committing a new crime during probationary
period. Criminal, criminal and executive and also criminal and procedural
legislation of Ukraine, judicial practice were analyzed.
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It was determined that it was necessary to resolve the issue of determining the
actions of the personnel of a probation body in case if at the moment of the expiry of
the probationary period of the persons released from trial there was some
information on entering into the Uniform Register of pre-trial investigations of the
criminal offense committed during probationary period, since in recent years, the
number of courts refusals has increased in satisfaction of such petitions of probation
bodies. Therefore, over the trial period determined by the court during the release of
a person with a trial, that is, after the expiration of such a term, about 3% of convicts
continue to be registered with probation bodies.

It was proved that the principles of Articles 75, 78 of the Criminal Code of
Ukraine, Article 165 of the Criminal and Executive Code of Ukraine have obligatory
character, and a representative of a probation body after the end of probationary
period should apply for exemption from serving a sentence, and the court,
accordingly, should take a decision about such dismissal, if during this term he
fulfilled his duties and did not commit a new crime.

The fact of committing a new crime and a convict’s guilt must be established by
a court conviction in accordance with the principles of Article 369 of the Criminal
Procedural Code of Ukraine and belongs only to court jurisdiction and takes place at
the final stage of judicial proceedings in the form of a court decision that is a
sentence or a decree.

It was concluded that the authorized probation bodies had to adhere to the
principles of the Constitution of Ukraine regarding the right to a presumption of
innocence, and therefore the delay by a representative of an authorized body on
probation issues with the application to court after the expiry of probationary period
may be interpreted as a premature statement by an official person of convict’s
accusation in committing a new crime, and therefore, as a violation of the principle
of presumption of innocence against him.

Normative resolving of the issue of staying under the supervision and account of
convicts who committed a new crime during probationary period was proposed by
supplementing part 3 of Article 165 of the Criminal and Executive Code of Ukraine.

Key words: an authorized body on probation issues, supervisory probation,
release from serving a sentence with a trial, a crime committed during probationary
period, a presumption of innocence, a judicial decision.
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VIIK 343.232

Ocranmuyk JI. I'.,

KaHIUAT FOPUIMIHUX HAYK, JOIEHT Kadeapy KPUMiHAIBHOTO,

KpHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPHUMiHOJIOTI,

Axazemist [lep>kaBHOI NeHiTeHIIapHOT cyx0u, M. UepHiri, YkpaiHa;

Cenik A. B.,

ciyxad 2-ro Kypey GakyyibTery 3a04HOr0, KOHTPAKTHOI'O

HaBYaHHS Ta IiIBUILIEHHS KBaJli(ikamnii npamiBHHUKIB,

Axazemist [lep>kaBHOI NeHiTEHIIapHOT c1y>x0u, M. YepHiri, YkpaiHa
OCOBJIMBOCTI ®YHKHIOHYBAHHSA IHCTUTYTY
KPUMIHAJIBHOTI'O ITPOCTYIIKY ¥ 3APYBIXKHUX

KPATHAX

Y emammi 30iticneno ananiz KpuminanibHO20 3aKOHO0ABCEA 3aPYOINCHUX KPAiH
Wo0oo (QYHKYIOHYBAHHS THCMUMYMY KPUMIHAILHO20 NpOCMYNKY. Bugueno uummi
Ooicepena kpuminanvhozo npasa Dpanyii, Dedepamusnoi pecnyonixu Himeyuuna,
Ecmonii, Jlamsii, Imanii ma Honvwi, 6 axux 3akpinieHo nooin 310YUHHUX OlsiHbL HA
euou. Ilpudineno ysacy npoyecy hopmysanHs 3aKOHOOAGYUX KOHCMPYKYIL w000
Kpumepiis oughepenyiayii 3104uHHUX OisiHb. Busnaueno ochoewi xeanighixayiini
O3HAKU KPUMIHAILHOSO NPOCMYHKY.

Knrouosi cnosa: kpuminanbHuil npOCMynox, NPasonopyueHHs, 3104 UH, OisHHL.

IMocTranoBka mpodjemu. B ropuanuniii JiTepatypi BXKe AaBHO
00TOBOPIOETHCS MUTAHHS «PEaHIMyBaHHS» B KPHUMiHAIBHOMY 3aKO-
HOJJABCTBI MOHSATTSI KPUMIHAIBHOTO IPOCTYIKY. KpuMiHanbHU nipo-
CTYIIOK — OJHMH i3 BHJIB KPHUMIHAJILHOTO MPAaBONOPYIICHHS, MiCIs
3JI0YMHY, 1110 BUMArae BiJl Jep>KaBH BiJIIOBIIHOT peakilii.

AxTyanpHICTh 00paHOl TeMH MiATBEPIKYETHCS ICHYBaHHSIM L[O-
rO MPaBOBOTO 1HCTUTYTY BKE€ MPOTATOM 0aratbox POKiB y 3apyOik-
HUX KpalHax, 1110 1 BKa3ye Ha HEOOXIiqHICTh BUBYCHHS X JOCBIAY II0-
70 QYHKI[IOHYBaHHS IHCTUTYTY KPUMIHAJIBHOTO MPOCTYTIKY.

AHajni3 ocTtaHHix gociimxens i mydmikamiii. [Tutanus pedop-
MyBaHHSl KPHUMIiHJIBHOTO Ta aJMIHICTPaTHBHOTO 3aKOHOJIABCTBA Y
pe3ynbTaTi 3ampoBaKEHHS IHCTUTYTY KPHMIHAJIBHUX MPOCTYIKIB
JoCHipKyBanmu Taki BueHi, sk: B. 1. bopucos, [I. O. bano6aHoga,
H. JI. Bepe3oBchka, I. I1. T'onocHiyeHKO, 0. O. Kamkapos,
10. 10. Konomiens, B. M. Ky, H. M. MupomHn4eHko,
B. O. Haepoupkuii, O. B. Octpornsa, B. O. Tymskos, I1. JI. ®pic,
M. . XaBpoHrok Ta iHmi BYeHi. BueHnmu omyOiikoBaHO HHU3KY Hay-
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KOBHX CTaTei, IO BUCBITIIOBAIM O3HAKH, MICIle, KOHUENTYaJbHY
MOJIeTIb IHCTUTYTY KPUMIHAJIBHOTO MpocTynKy. OJHaK 0cOOIMBOCTI
(YHKLIOHYBaHHS AOCIIIXKYBAHOTO MPABOBOTO IHCTHTYTY Y 3apyOik-
HUX KpaiHaxX 3aJIMIIAIOThCA Malo JOCTIDKEHUMH Ta MOTpeOyIOTh Ha-
ol yBaru.

®opmyaI0BaHHS MeTH. METOIO CTaTTi € BUBYEHHS 3apyOiKHOT O
J0CBiny PyHKIIOHYBaHHS IHCTUTYTY KPUMiHAIBHOTO TPOCTYIIKY.

Buknaxg ocHoBHOro marepiamy. AHami3 KpUMiHAJIBHOTO 3aKO-
HOJIAaBCTBA JICAKUX 3apyObKHMX KpaiH BKa3ye Ha Te, 10 3a CTYIICHEM
TSHKKOCT1 10 KPUMIHAJIBHOTO TPOCTYIKY HalleKaTh HETSDKKI JUISTHHS,
32 BYMHEHHS SKUX Tepe0aueHo MmoKkapaHHs y BUl mtpady, mo3oas-
JICHHS BOJII Ha KOPOTKUH TepMiH (10 Tpbox micsauiB y JlaTsii, 1o ox-
Horo micsus B EcTownii), mo30aBnenHs: Bogilicekux npaB (EctoHis),
MpHU3HAYCHHS BUIIPABHUX POOIT.

Bignosinno nqo KK ABCTpii 3J104MHOM BBaXKAETHCS YMUCHE JTisSIH-
Hs, 33 K€ 3aKOHOJABCTBOM Iepea0aueHO BiIMOBINAIBHICTE Y BUJI
JIOBIYHOI'O 1M030aBJICHHS BOJII 200 11030aBJICHHs BOJII Ha CTPOK OLIb-
me 3-x pokiB. Yci iHIII NPOTUIPaBHI JisIHHA BBAKAIOTHCA KPHMi-
HaTBHUMH TipocTynkami [1, c. 42]. [Taparpadom 12 KpuminaabHoro
Kozlekcy HiMeuunHM 3M0YMHOM BBasKaIOThCS MIPOTHIIPABHI JiSTHHSA, 32
BUMHEHHS SIKMX SIK MiHIMaJbHE TIOKapaHHs mepeadadyeHo MoKapaHHs
y BUJI M030aBJEHHS BOJNI Ha CTPOK JO OAHOTO POKY Ta Oiiblie, a
KpUMiHAJIBHUMU MTPOCTYIIKAMU € JisIHHSI, 3a SIKi 3aKOHOJIaBEI[b TIePe/I-
0ayuB BiAMOBIJANBHICTH HA OUIBII KOPOTKUH CTPOK ab0 MOKapaHHS Y
Buai mrpady [2]. TakuMm yMHOM, pO3MEXKYBaHHS 3I0YMHY Ta IPOCTYII-
Ky € BHJI IOKapaHHS y IUX KpaiHaX. BiTUu3HsHMI 3aKOHOIABEIb IT1]T
yac kBamiikaifii JqisHb Ta BiJIHECEHHI iX 10 KaTeropii 3J04YMHY YU
MPOCTYIKY BKa3ye Ha HEOOXIAHICTh BU3HAYCHHS CTYIICHS CYCHIUIBHOI
HeOe3MeKH TisTHHSI Ta PO3MIp 3aBJAHOI IIKOH.

Takox BITUM3HSIHMI 3aKOHOJABEIlh BKa3ye Ha HEOOXIIHICTh BBE-
JeHHSl 10 KPUMIHAIBHOTO 3aKOHOJIABCTBAa KaTeropili KpHMiHaJbHE
MPABOIOPYIIICHHS, K€ MICTUTHME B OOl JIBa MiIBUIM — 3JI0YMH Ta
MPOCTYTIOK.

Bignosinno no Kpuminaneaoro konekcy Jlarpiicbkoi PecryOmi-
ku (mami — KK JlaTBii) kpuMiHaiabpHI IPaBOMOPYLIEHHS TOAUISIOTHCS
TaKOX Ha: KpuMiHabHI poctynku (kriminalparkapumos) ta 3mouu-
HU (noziegumos) [3]. ¥ cBoro uepry, 3JI0YMHHM KIacH(]IKyIOThCS Ha:
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a) 3JI0YMHU HEBEJIHMKOI TSHKKOCTI (YMHCHUH 37I0YMH, 32 SKHU Tepen-
0ayeHO TIOKapaHHS y BUJI M030aBIICHHS BOJI Ha TEPMiH Bil TPHOX
MICSIIIIB 10 TPHOX POKIB; 3JI0YUH, 110 OyJI0 BUMHEHO 3 HEOOEepeKHOC-
Ti, 3a AKUH mepeadadeHO M030aBJIEHHS BOJi 10 BOCBMH POKIB);
0) TSOKKI 37104MHU (YMHCHI 3JI0YMHH, 32 AKi nepeadadyeHo mo30aBieH-
Hs BOJII Ha CTPOK BiJl TPHOX JI0 BOCBMH POKIB; B) 3JIOUMHH, 10 OYIIO
BUMHEHO 3 HE0OEpEeKHOCTI, 3a SKi epeadadacTbes MOKapaHHs Y BUL
nmo30aBiIeHHs BOJNI HA CTPOK IMOHAJ BiCIM POKIB); T') OCOOIMBO TSDKKI
370YMHHU (YMHUCHI 3JI0YHHH, 32 SIKUH mepen0daveHo mokapaHHs y BUAL
nmo30aBiIeHHs BOJIi HA CTPOK IMOHAJ BiciM pOKiB a00 JOBiYHE M030aB-
JICHHS BOJI).

Ananiz cr. 7 KK JlarBii MicTUTh BH3HAauU€HHSI TOHSTTS MPOCTY-
MOK, TiJ SIKHM pO3YMIIOTh MPaBOMOPYIIEHHS, 32 3/AIHCHEHHS SIKOTO
nependavaeThcs MOKApaHHS y BUJI MO30aBJICHHS BOJI HA CTPOK Bil
15 nHIB 10 TPHOX MiCHMIB (TUMUYACOBE T1030aBICHHS BOMi) 200 y BHUI1
MeHIoro nokapansa. [lopsia 3 MM 3aKOHOJAaBelb BH3HAYAE BUAH
TaK 3BaHOTO «MEHIIOTO MOKapaHHs», 30Kpema: mrpad y po3mipi Bix
TPBOX JI0 cTa MiHiManbHUX 3apoliTHHX 11atT (cT. 41 KK Jlatsii); Bu-
npasHi podotu (cT. 36 KK JlaTBii); nogatkoBe nmokapanHs y BUAi 00-
MeEKeHHs IpaB abo npodatii (cT. 36, m. 3 KK JlaTsii).

[lix yac mpu3HaueHHs BHIy MMOKapaHHS BPaXOBYETHCS XapakTep
BYMHEHOTO MPaBOMOPYIICHHS Ta 3alOAiSHy BUHHOIO 0CO00I0 MIKOAY
(ct. 46 KK Jlatsii). 3a cipo0y BUMHEHHS KPUMIHAIBHOTO TMPOCTYIIKY
oco0a He Hece KpUMiHaNBHOI BignosiganpHOCTI (cT. 15, m. 6 KK Jlat-
Bii). BogHouac, ocoba He Moxe OyTH MPUTATHYTA A0 KPUMIHAJIBHOI
BIJINOBIIaJIbHOCTI, SKIO 3 JHS BYMHEHHS 3JIOYUMHY MUHYJIU Taki
crpoku (ct. 56 KK Jlatgii): 1Ba poku 3 AHA BYMHEHHS KPUMiHAIBHOTO
MPOCTYIIKY; I’SITh POKIB 3 THS BYMHEHHS 3JTIOUYMHY HEBEITMKOI TAKKO-
CTi; AECATh POKIB 3 THS BUYMHEHHS TSDKKOTO 3JI0YHMHY; I SITHAIUSThH
POKIB IiCS CKOEHHSI OCOOJIMBO TSXKKOT'O 3JIOUHMHY, KPIM 3JI0YMHY, 32
sKe Tiepe10aueHo JI0BIYHE yB I3HEHHS.

Takox 3aKOHOJABIIEM BH3HAYCHUI MOPSIOK 3BUILHEHHS Bifl KpH-
MiHaJIBHOI BiIOBIAILHOCTI 0COOH, sIKa BUMHMIIA MIPOCTYIIOK 32 HasIB-
HOCTI MUPOBOI yroAx 3 TOTEpIiIMM abo Horo mpeacTaBHUKOM (CT. 58,
n. 2 KK Jlarsii). Cyn Moke 3BUIBHUTH BiJ BifIOYBaHHS MOKapaHHS
0co0y, sika BYMHWIA MTPOCTYIIOK BHACIIIOK 3aJICKHOCTI BiJl aJIKOrOJTIO,
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HAPKOTUYHHX, ICHXOTPOIMHUX YH TOKCUYHHUX PEUOBHUH, SIKIIO sl 0c00a
MOTo IJIACs JTIKYBaTHCh Bifl 3aiexHocTi (ct. 59, m. 4 KK).

Crarreto 3 KpuminansHoro koaekcy Ecroncekoi PecryOmiku (na-
i — KK EcToHii) BU3HauCHO JIBa BUIM KPUMIHAJIBHOIO ITPABOMOPYIIICH-
Hs: 3noumH (kuriteod) ta mpoctymok (vadrteod) [4]. KpuminaneHum
MPOCTYNKOM 3aKOHOJaBEellb BBa)KA€ BHUHHE IiSIHHA, SKE KapaeThCs
mrpadom, apemTom abo mo30aBIeHHSIM BOIINCHKHX TpaB.

3a BUMHEHHS] KPUMIHAJIBHOTO MPOCTYNKY Cya abo ycTaHOBa, IO
Be/Ie MPOBAHKEHHS B T03aCyJOBOMY TOPSIKY, MOXE MPHUTATHYTH
BUHHOTO JI0 TaKWX BUIB TOKapaHb: a) IOKapaHHA y BHII mTpad y
PO3MIpi Bill TPHOX A0 TPHOXCOT WITPa(HUX ONWHUIIL; O) TOKApaHHS Yy
BUII apemTy Ha cTpok 1o tpunusatu aHiB (cT. 48 KK Ecronii);
B) TIOKapaHHs y BUI MO30aBICHHSAM BOJAIHCHKUX MpaB Ha CTPOK 0O
onnoro poky (ct. 50 KK Ecronii); T) mokapaHHs y BHIi BUIIPaBHUX
po0iT, CTpOK BiAOYBaHHS SKUX HE MOBHHEH IEPEBUIIYBaTH JBaHA]-
st Micsis (ct. 69, n. 3 KK Ecronii).

SIK1o B AiSIX BHHHOTO € O3HAKH CKJIaly 3J104MHY Ta MPOCTYIIKY,
TO Taka ocoba Oyjie MPUTATHYTA 0 BiOBIAIBHOCTI TUTLKH 32 BYH-
HEHHS 3JI0YHHY.

XapaKkTepHOI0 O0COONMBICTIO €CTOHCHKOT'O KPHUMIHAJIBHOTO 3aKO-
HOJIAaBCTBA € HEMOXKJIUBICTh MPUTATHEHHS JIO BiJIIOB1IaIbHOCTI OCO-
Ou, SIKIIO 3 JHS BYMHEHHSI KPUMIHAIBLHOTO MPOCTYNKY MUHYJIO 1B
poxku (ct. 81 KK EcroHii).

BuBuenHns nosnoxens cT. 111 Kpuminansaoro kojekcy ®paHiry3n-
kol pecnyomiku (mani — KK ®pannii) gamno 3Mory BUOKPEMHUTH TpH
TpYyIH 3JI0YMHHHX JAiSHB 3a71€KHO BiJl IX TSDKKOCTI, a came: 1) 37104nHH
(crimes), 2) npocTynku (délits),; 3) nopyiueHHs (contraventions) [5].

Y KpuMiHAJIBHO-TIPaBOBi AOKTpuHI PpaHuii KpuMiHATEHUI
MPOCTYIOK CIIiJ] TIYMAauuTH SK OYyAb-Ky Jit0 a00 Oe3MisIbHICTD,
BUMHEHY YMHCHO a00 3 HEoOepeXHOCTi, 3a00pOHEHY B CyCILIBbCTBI
il 3arpo30I0 NOKapaHHs, BU3HAYEHOI0 KPUMIHAJIbHUM 3aKOHOM. 3a
CTYIEHEM TSDKKOCTI 10 KpUMIHAJIBHOTO MPOCTYIIKY HaJeXaTh HETSIK-
Ki misHHS [6].

3a BumMHEHHs1 KpuMiHajbpHOTrO mpoctynky KK ®panmii nepexda-
YEeHO MOKapaHHs Yy BUAI TIOPEMHOTO YB’SI3HEHHS Ha CTPOK JI0 ECSTH
POKiB.
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3akoHOzaBelb Mepenbdadae 3aMiHy TOKapaHHS Y BHUII TIOPEMHOIO
yB’sI3HEHHS 32 BUMHEHHSI KPUMIHAIBLHOTO MTPOCTYIIKY y TAKMX BUTIAJIKaX:

1) SKmo MPOCTYNOK MiJUIArae MOKApaHHIO Y BUJl TIOPEMHOTO
yB’SI3HEHHSI, CyJl MOX€E TIPU3HAYNTH TTOKapaHHs y B mTpado-aHiB.
Lle o3Hauae, 110 3aCy/KEHUI 3000B’s3aHUI BHECTH JIO JCPKABHOIO
OrOJKETY CyMYy, 3aTallbHHUN PO3MIp SIKOT 3aJISKUTh BiJ] BCTAHOBJICHOTO
CYAJICI0 IIOJEHHOTO BHECKY, IO BUIUIAYYETHCS MPOTATOM IIEBHOT
KUTBKOCT1 JHIB. PO3Mip IIOJICHHOTO BHECKY BCTAHOBIIOETHCS 3 ypa-
XyBaHH;IM JIOXOAIB 1 BUTpaT MiJCYAHOr0; ajie BiH HE MOXE MepeBU-
myBatu 1000 €. Kinbkicts mrpado-aHiB BU3HAYAETHCS 3 ypaxyBaH-
HsSIM 00CTaBHH 3JIOYMHHOTO JIisSIHHS, aJie He MOXe nepeBuinyBaTa 360
nuiB (ct. 131-5 KK ®panmii);

2) SIKIIO TPOCTYIOK KapaeThcs TIOPEMHUM YB’S3HEHHSIM, MO-
KyThb OyTH NpH3HA4YeHI ofHe a0 KilbKa MOKapaHb y BHUJI M030aB-
neHHsi abo OOMEXeHHs TakhxX MpaB: a) M030aBleHHS NpaB BOIs
CTPOKOM He Oinblie HDK Ha I’SATh pokiB (1. 1, cr. 131-6 KK ®pan-
1ii); 0) 3a00poHa Ha KepyBaHHS JCIKUMHU TPAHCIIOPTHUMH 3acO0aMH
Ha CTPOK He OiIblle HiX Ha II’ATh pokiB (1. 2 cT. 131-6 KK ®panii);
B) aHyJIOBAHHSI PaB BOJIA 13 3200pOHOI0 HE OUTBII HIXK HA T’ AT PO-
KiB Jomaratucsi Buaadi HoBux mpaB (1. 3 cT. 131-6 KK ®panuii);
T') KOH(ICKaIisl TpaHCIOPTHHUX 3ac00iB, 110 HAJEKATh 3aCYIKEHOMY
(m. 4 cr. 131-6 KK ®pannii); x) 3a60poHa Ha CTPOK He Oimblie HiX
Ha OJJH PiK BUKOPHCTAHHS OJHOT'0 200 KLNBKOX TPAHCHOPTHUX 3aC0-
0iB, mo Hajexarb 3acymkeHoMmy (1.5, cr. 131-6 KK Opanmii);
¢) 3a00pOHa Ha CTPOK HE OUIBIIIE SK Ha I’ SITh POKIB BOJIOMITH 200 HO-
cutH 30poro (1. 6, cr. 131-6 KK); €) xoHpickarris ouiel ado KiTbKoX
OJIMHUIIL 30O, 1110 HAJIeXKaTh 3aCyJKCHOMY a00 SIKHMHU BiH BUIHLHO
posmopsimkaetbes (1. 7, cr. 131-6 KK); x) mo306aBieHHs 103BoTy Ha
MOJIFOBAHHS 13 3a00OpPOHOI0 HE OUIbIIE HDK Ha ITSATh POKiB (II. 8,
cr. 131-6 KK ®panuis); 3) 3a00poHa Ha CTPOK HE OiIbIIE I’ATH PO-
KiB BHJIaBaTH YE€KH (32 MEBHUMH BHHSATKaMH) i KOPUCTYBATHCS Kpe-
autHUMH KapTkamu (1. 9, cr. 131-6 KK ®panmis); ) koHdickaris
npeaMeTa, SIKHii BUKOPUCTOBYBaBCsl a00 MpU3HAYaBCs JUIsl BUNHEHHS
3JIOYMHHOTO JIisiHHS, a0o mpeaMera, 1o € iWoro Haciigkom (1. 10,
ct. 131-6 KK ®pantis).

XapakTepHUMH OCOOJIMBOCTSMH KPHUMIiHAIBHOTO 3aKOHOAABCTBA
@panuii €: a) 32 AeSKi BUAX MPOCTYINKIB 3aKOHO/ABEIb Nepeadayac i
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MOKapaHHs y BUI 11030aBJICHHS BOJI HA MEBHUH CTPOK Tak i oOMe-
xenHs Boni (ctT. 131-6 KK ®panuii), Takox cr. 131-7 KK ®panmii
BHM3HAYEHO BHM MPOCTYIIKIB, 3a sIKi MepeadadeHo MOKapaHHs TLTbKH
y Bugi mrpady; 0) mokapaHHs TIOPEMHUM yB’SI3HEHHSM HE MOXe Oy-
TH TIPU3HAYEHE Pa30M 3 iHIIMM MOKapaHHSAM Yy BUI 030aBIeHHS abo
oOMexeHHs TpaB y cT. 131-6, a TakoXk i3 MOKapaHHSIM Y BUJI BUKO-
HaHHS poboTH B rpomanchkkux iHTepecax (cr. 131-9 KK); B) sixmio
MPOCTYNOK KAapaeTbesl TIOPEMHUM YB’SI3HEHHSIM, CyJ MOXKE MpH3Ha-
yuTH BUKOHaHHS Bix 20 10 280 roauH HeoriauyBaHoi poOOTH B TPO-
MaJICBKUX iHTepecax Ha KOPUCThH JIepKaBHOI IOpUIMYHOI 0coOu abo
iHIIOi opraHi3alii, 10 Mae MpaBoO 3AIMCHIOBATH POOOTH B TrpoMal-
CbKHX 1HTEpecax; I') IOKapaHHs y BHJI BHIPABHUX POOIT He MpHU3Ha-
YaeThCs, SAKIIO MiJCYIHWN BIJCYTHIN Ha CyJOBOMY 3aciaHHi abo
BiIMOBJIsI€ThCS Bij ix BuKkoHaHHs (cT. 131-8 KK ®panmii); a) y cripa-
Bax MPO MPOCTYIKHU CYA MOXKE 32 HasIBHOCTI BAarOMHUX IiJICTaB MUY~
HOTr0, CIMEHHOTr0, MPOo()eCiiHOro YM COIIaIbHOIO MOPSIIKY BUHECTH
pillIeHHs PO BUKOHAHHS IITpady YacTHUHAMH MPOTATOM IMEpioay, 10
He MepeBuIye Tphox pokiB (cT. 132-28 KK ®panii).

BuBuennst nocBiny (yHKIIOHYBaHHSI HCTHTYTY KPHUMiHAJIBHOI'O
npoctynky B @PH nae MOXIMBICTh BHOKPEMHTH J1BA BHH 3JI0YMHHUX
nistab: 3mounH (Verbrechen) ta mpoctynok (Vergehen) (§ 12 KK
®PH). BianoBigHo, 37104MHOM € MPOTUIIPABHI AiSHHSA, SKi KapaloThCs
1030aBJICHHSAM BOJII Ha CTPOK BiJl OJIHOTO POKY, MPOCTYIIOK — IIe TPO-
TUTIpaBHE JiSHHSI, 32 BUMHEHHS SKOTO IependadeHe MOKapaHHs y BHII
1mo30aBIieHHS BOJIi Ha KOPOTKUHN TepMiH (10 1 poky) abo mokapaHHs y
Bugi mrpady [7]. Jo Takux Hanexarthb: MOpYyIIeHHS OQII[iiHUX Oroyio-
IICHb, 3aHATTS 3a00POHEHOI MPOCTUTYILIEKD, 1TOrPo3a 3JI0YMHOM, BH-
KOPUCTAaHHS HEIIPABMBUX CBIJIOITB ITPO CTaH 3JI0POB’S TOIIO.

Hopmamun KpuminansHo-miponiecyansHoro kogekcy ®PH perina-
MEHTOBAaHO OCOOJMBOCTI KPUMIHAJIBHOTO TPOBAPKEHHS MO0 IPO-
crynkiB. [Ipokypop Mae mpaBo 3a 3rofol0 YIOBHOBa)KEHOTO Ha Bill-
KPHUTTS CYyJOBOTO PO3MIISIAY CyAy BIIMOBUTHCS BiJl TIepeciIigyBaHHS y
MPOBAJPKEHHI MPOCTYIIKIB, KO BUHA 0COOM, SIKa BYMHMJIA 1€ JisH-
Hsl, € HE3HAYHOIO 1 HE iCHye MyOIIYHOro iIHTEepeCy B MepeciigyBaHHi
(§ 153 KIIK ®PH) [8]. [Monoxenns § 154d KIIK ®PH nepenbaua-
10Th, SIKIIO BUCYHEHHsI OOBUHYBAaYeHHS y 3B 513Ky 3 MPOCTYIKOM 3a-
JIOKUTH BiJl BHUPINICHHS MMHUTAHHS, [0 BHUPINIYETHCS BIAMOBIAHO [0
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IUBUILHOIO a00 aJMIiHICTPATUBHOIO TpaBa, TO MPOKYpaTypa MOXKe
BU3HAYMTH CTPOK JUIs BUPILICHHS MUTAaHHS B IUBUILHOMY a0o0 aaMi-
HICTpaTHUBHOMY CYJOYHMHCTBi. 3a3HayeHi BHILE MOJOXKEHHS JIOMOB-
Hioe 3akoH «[Ipo Tpereiicbki cynu B rpomaaax» Big 1990 poky, Bid-
MOBIJHO 10 SIKOTO MNPOKYpOp Mae€ MpaBO IMepeaaTd CHpaBy o0
TPETEHChKOTO CYAY, SKIIO B PE3yJbTaTi I[bOr0 MOXKHA OYIKyBaTH Ha
Mo3acy10B€ pillleHHs, 30KpeMa BiAIKOAyBaHHS a00 YKJIaJaHHs yro-
I MK 0c000¥0, sIKa CKOiJIa JIISTHHS, Ta IOTepIiInM [9].

Ha BinMiny Bij BHUIIE3a3HAUCHUX 3aKOHOJABCTB B ITAIHCHKOMY
KpUMIiHAJIBHOMY TIpaBi HE MICTHTHCS BU3HAYCHHs 3JMOYMHY. Biamo-
BinHO 110 cT. 39 KpuminaneHoro kozekcy Itamii (mami — KK Itanii)
KpUMiHaJIbHI TPaBOMOPYILIEHHs MOAUIIOThCS Ha 3mounHU (delitti) i
npocTynku (contravvenzioni) 3ajieKHO Bil PI3HUX BHIIIB IOKapaHHS,
IO MPU3HAYaIOTHCH 3a 1X BUMHEHHS BIIMOBIIHO JI0 I[LOTO KOJEK-
cy [10]. Takum unnom, KK Itanii Bkasye TUIbKM Ha KaTeropusalliro
KpUMIiHAJIBHO KapaHHX AissHb. Takok y 3aKkoHOAaBcTBi ITamii BU3Ha-
YeHa BiIMIHHICTB 3JI0YHMHIB 1 KpUMIHAIBHUX MPOCTYIIKIB 3aJI€KHO Bil
TSDKKOCT1 MOKapaHb, SKi MPU3HAYaIOThes 3a iX BUMHEHHS. [lo 3moun-
HIiB HaJeXaTh AiSHH, 32 SKi MOXXYTb OyTH MpHU3HAUEHI TOBIYHE M03-
OaBINeHHs BOJ, 030aBJIeHHS BOJI 1 mITpad; MPOCTYNKAMHU € JisTHHS,
SK1 KaparoThCsl aperToM ado TPOLIOBUM CTATHEHHsM (cT. 17).

OCHOBHMMH JDKepenaMu KpuMiHaibHOro mnpasa [lonbmii € Kon-
crutyuis Ta Kpuminaneauit kozmekc. [Tonbcbke 3aKOHOAABCTBO MPO
aJIMIHICTPaTUBHI TPOCTYNKH Mal)Ke MOBHICTIO BiTOKpEMIIEHE BiJ
KpUMiHaibHOTO mpaBa. Y [lompmii cBigoMo modanu CTBOPIOBATH 3a-
KOHO/IaBCTBO PO aAMIHICTPaTUBHI JETIKTH OKPEMO BiJl KpUMIiHAJb-
HOro (xoua meBHI nonokeHHs KpumMinanbHOro Komekcy PecnyOmiku
[Nonpina 3a aHANOTIE0 3aCTOCOBYIOTHCS 10 aAMIHICTPATHBHUX ACITIK-
TiB). Tak, agMiHICTpaTHBHI ACTIKTH MiANAIAIOTh i Jit0 MOJIO0XKCHb
Konekcy mpo mpasonopymenns (Kodeks wykroczen) ta Komekcy
PO MPOBaJPKEHHS B ciipaBax mpo nopymienHs (Kodeks postgpowania
w sprawach o wykroczenia).

Bignosigno mo cr. 7 Kpuminanenoro kojekcy [lombimi po3pis-
HSIIOTh JIBa BUJU KPUMIHAJIBHUX MPABOIOPYIICHb: 37104MH (zbrodnia)
Ta mpocTynok (wystgpkiem) 9. 3no4ynH KapaeThCs YB’SI3HEHHSIM Ha
CTPOK BiJl TPHOX POKIB, MPOCTYNOK — mTpadom y po3mipi nonazx 30
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JIEHHUX CTaBOK, a00 monaa 5000 310THX, 0OMEXEHHSM BOJII 200 1M03-
OaBJICHHSIM BOJIi Ha CTPOK JI0 OJHOro Micsis [11].

BucnoBku. [lig yac momyky MOKIHBOCTEH y IOAATIBIIOMY BIO-
CKOHAJIHMTH I1HCTUTYT KPHUMIiHAJIBHOTO TPOCTYNKY HaMH MPOBEIECHO
aHaJi3 BIAMOBITHMX HOPM KPWUMIHAJIBHOTO 3aKOHOAABCTBAa 3apyOik-
HUX JepxkaB, a came: Jlatsii, Ecronii, ®panmii ta Himeuunnu. Bu-
3HA4YEHO, 10 TOJOXKEHHS CY4acHOro 3apyOiKHOrO KPHUMIHaJIbHOTO
3aKOHO/IaBCTBA 3aKOHOJABEllb MAaKCHMaJbHO HAOIM3MB [0 HOPM
MDKHapOAHOI'0 KPUMIHAJIBHOTO TpaBa, MepeqdoadeHuX MiKHAPOIHH-
MU yrojamu. JloBeneHo, 10 pOo3risHYTI MOJI0KEHHS, SIKHMH peria-
MEHTOBAaHO KpHMiHaNbHI pocTynku y @panuii ra ®PH, € HaliGinbm
HaOJIMKEHUMU JI0 TIPABOBOI CUCTEMH Y KpaiHH, 1110 3yMOBJIIOE BIIPO-
BaJPKEHHS. KpUMIHAIBHOTO MPOCTYIKY 32 IIM HaIpsIMOM.

Takox BaXJIMBUM €JIEMEHTOM IIPABOBOI CUCTEMHM KpaiH 3aXigHoi
€Bponu € BiACYTHICTh KOHCOJIJIOBAHOTO 3aKOHOJABYOTO aKTa IPO
aJIMIHICTPATUBHY BIAMOBIJAIbHICTh, aJIMIHICTPATUBHI IPABOIOPY-
IIeHHS a00 aJMIHICTPAaTHBHI MoKapaHHs, noAioHux 10 Konekcy Yk-
paiHH Tpo aaMiHICTpaTHBHI NpaBOMOpYIIEHHA. Taki akTh IifoTh
TUTBKH B MOCTCOIANIICTUYHHX JepkaBax, npuuomy B Jlatsii, JIuTei
ta [lonpini BoHK OynM MPUHHSATI e B TEPioj] COLiaTiCTUIHOrO PO3-
BUTKY, a MOTIM 3a3HAJIM CYTTEBHX 3MiH. B OKpemuXx aep:kaBax 3aKo-
HOJIAaBCTBO PO aJIMIHICTPATUBHI JIENIKTH €, 3a npukiagom OPH, ya-
CTHHOIO KpuMiHanbHOrO Konekcy (Ectonis). B iHmmx pepxkaBax
(JIatBis, ITonmpiua) 3aKOHOAABCTBO MPO aAMIHICTPATUBHI MPOCTYIKH
Maike TIOBHICTIO BiIOKpEMJIGHE BiJl KpHUMiHaJIbHOrO mpapa. Taxuii
CTaH 3yMOBIIOETHCSl ICHYBaHHSAM CTapuX KOJEKCIB MpO aaMiHicTpa-
TUBHI JETIKTH, SIKi PETyJIIOI0Th BiIMiHHI Bil KpUMIHAJILHOTO IMpaBa
JUISTHHSA.
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Ostapchuk L. H., Senik A. V.

PECULARITIES OF THE INSTITUTE OF CRIMINAL
MISDEMEANOR FUNCTIONING IN FOREIGN COUNTRIES

The analysis of the criminal legislation of foreign countries regarding
functioning of the institution of criminal misdemeanor was maintained in the article.
It was determined that in legal literature the issue of “resuscitation” of a criminal
offense in criminal law has been discussed for a long time. Criminal misdemeanor is
one of the types of criminal offense, after a crime that requires a response from the
state.

It was proved that the relevance of the chosen topic was confirmed by the
existence of this legal institute in foreign countries that shows the need to study their
experience.

Valid sources of criminal law of France, the Federal Republic of Germany,
Estonia, Latvia, Italy and Poland that consolidate the division of criminal acts on
species. The maintained analysis shows that the gravity of a criminal misdemeanor
includes minor acts which the punishment is provided for in the form of a fine,
imprisonment for a short term, deprivation of driving license, the appointment of
corrective labor, etc.

It was determined that a legislator made the principles of modern foreign
criminal legislation as similar as possible to the norms of international criminal law
provided by international agreements. It was proved that the principles regulating
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criminal offenses in France and Germany were as similar as possible to the legal
system of Ukraine that predetermined introducing a criminal offense in this direction.

Also, an important element of the legal system of Western European countries is
the lack of a consolidated legislative act on administrative liability, administrative
offenses or administrative penalties similar to the Code of Ukraine on Administrative
Offenses. Such acts are only valid in post-socialist states, and in Latvia, Lithuania
and Poland they were adopted during the period of socialist development, and then
they undergone significant changes. In some states, the legislation on administrative
delicts is, according to the Federal Republic of Germany, a part of the Criminal
Code (Estonia). In other states (Latvia, Poland) the law on administrative offenses is
almost completely separated from criminal law. This situation is conditioned by the
existence of old codes on administrative delinquencies that regulate actions different
from criminal law.

Key words: criminal misdemeanor, offense, crime, action.
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PECULIARITIES OF THE ILLUSTRATIVE PROBATION
USAGE IN UKRAINE

The article addresses to the problem of the probation service functioning, which
must be effective in solving simultaneously a task of socio-legal control over the
execution of criminal penalties on sentenced persons who are registered in the
probation, dismissed conditionally on a pre-term basis from serving a sentence in the

form of imprisonment, and also tasks related with their socio-legal and psychological
rehabilitation, social support and assistance.

The article highlights the issues related to the use of probation programs that reduce
the risk of recidivism of crime through the socio-psychological methods application of
working with convicts, which take into account not only the circumstances and severity of
the crime, but also the individual and psychological peculiarities of the offender, his social
situation, and the corresponding needs of society.

Key words: probation, social-educational work, convicts, probation programs.

Target setting. Today Ukraine takes the first place in the number of
convicts serving sentences in places of deprivation of liberty. For
example, according to the Ministry of Justice of Ukraine, the correlation
of liberty deprivation and probation on 10/01/2018 in Ukraine is 1:1
(about 56.5 thousand people), whereas in Europe - 1:3 [1].

Taking a course on European integration, our country pledged to
implement European norms in domestic legislation. Therefore, the so-
ciety faces the task not only to reduce the number of punishments in the
form of imprisonment, but to extend the practice of applying penalties
not related to the deprivation of liberty with the use of socio-
psychological methods of re-socializing the personality of the convict-
ed person in order to prevent the new criminal offenses committing.

Actual scientific researches and issues analyses. In the study of
this subject were involved the following domestic experts in the field of
criminal law, criminology and criminal-executive law: Bandurka O.M.,
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Betsa O.V., Bogatyrev [.G., Bogatyreva O.l., Dzhuzha O.M.,
Dryomin V.M., Knizhenko 0.0., Kolb 0.G., Khalimon S.I,
Shkuta O.0., Yagunov D.V., Yakovets L.S., Yanchuk O.B. and others.

Purpose setting. The purpose of the article is to analyze the
peculiarities of the use of probation programs in the practice of the
authorized probation body.

Statement of basic materials of the research. The world
community has already come to the conclusion that the use of such a
measure of punishment as imprisonment is due, more likely, to
political and cultural factors than to pragmatic considerations or the
effectiveness of the system of punishment execution. It is obvious
that the means of influence applied to offenders, for example,
deprivation of liberty, often have the opposite effect and lead to the
recidivism spreading.

To reduce the negative impact of these factors and prevent the
commission of new crimes in European countries, a comprehensive
system of measures and tools for rehabilitation of social-educational
work has been developed. Such a system is a probation that reduces
the risk of recidivism of crime through the application of socio-
psychological methods of working with convicts, which take into
account not only the circumstances and the severity of the crime, but
also the individual psychological characteristics of the offender, his
social situation, and the society needs.

According to the Law of Ukraine "On Probation", social-
educational work is a deliberate activity of the probation body staff in
order to achieve the aim of convicts® correction [2].

The social-educational work is conducted on the basis of an
individual plan of work with the convicts, taking into account the
risks assessment of committing a repeated criminal offense, and
suggests a differentiated approach in providing counseling,
psychological and other types of assistance, employment promotion,
involvement in education, participation in educational activities and
socially useful activities, conducting of individual-preventive work.
Measures of social and educational work, together with supervision
measures, are included in an individual plan of work with convicts.

One of the social work directions with convicts is the use of
probation programs.
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Legislative provisions on the application of probation programs
in Ukraine came into force on January 1, 2018, in accordance with
the Law of Ukraine "On Amendments to Certain Legislative Acts of
Ukraine to Ensure the Enforcement of Criminal Penalties and Reali-
zation of the Rights of Prisoners" dated 07.09.2016 No. 1492-VIII
[3]. Accordingly, the development procedure and implementation of
probation programs has already been approved by the Resolution of
the Cabinet of Ministers of Ukraine dated January 18, 2017, No. 24
[4]. In the same way as the laws provisions on the application of
probation programs, the mentioned Resolution of the Cabinet of
Ministers of Ukraine came into force on January 1, 2018.

In many countries there are special programs for intensive
probation: for drivers, committed crimes in a drunken state; socio-
psychological training of sex offenders; a program of abstention from
the use of alcohol, drugs; learning to control own emotions;
prevention of criminal behavior, etc.

In our country, today there are three probation programs that are
used by the court to the persons who are registered in the probation
agencies and require the use of intensive psychological therapy in
accordance with orders No. 1797/5 and Order No. 1798/5 dated June
11, 2018:

1) "change of criminal thinking";

2) "overcoming aggressive behavior";

3) "prevention of the psychoactive substances usage".

The number of hours, allocated to probation programs, depends
on the probation program type, the methods of working with convicts,
which can be held in micro groups either individually and from the
subject of probation (adult or juvenile).

The probation body implements probation programs for persons
dismissed from serving a probationary sentence during the
supervisory probation.

Programs contain tasks, functions, features of the target group to
which such a program is directed, information about the skills and
knowledge that the subject of probation may receive from the results
of the specified program passage; resources necessary for its
realization; the content of the activities, as well as the procedure for
passing the probation program and evaluating the results.
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The Probation program "Change in Criminal Thinking" aims the
achieving positive changes in the subject behavior of probation by
developing and maintaining its skills for constructive and critical
thinking, developing of reflection skills, planning and setting goals,
and promoting the development of cooperation with the environment
in relationships with environment and socially accepted norms of
behavior. The target group of this program is an adult and a juvenile
probation subjects who, based on the results of the risk assessment of
committing a repeated criminal offense, have identified the risk
factors that predetermine the program application, and which are
inclined to dysfunctional behavioral manifestations, can not make
informed decisions, plan positive changes in their own life and
determine its purpose.

Application of this program for minors differs only in classes
duration.

Probation program "Overcoming aggressive behavior" aims to
achieve positive changes in the behavior of the probation subject,
through the development of self-regulation skills of psycho-emotional
states of anger management and aggressive behavior, tools expansion
for effective interaction, readiness formation of adhering to specially
acceptable norms and non-violent behavior models. This program is
designed for adolescents and juvenile probation subjects who,
according to the results of risk assessment of committing a repeated
criminal offense, identified the risk factors that determine the Program
application and are inclined to anger outbreaks and the manifestation of
aggressive actions without proper understanding of the possible
negative consequences, have a low level skills development of self-
regulation. Number of lessons for minors is 11, for adults - 12.

Probation program "Prevention of the psychoactive substances
usage". The goal is to achieve positive changes in the behavior of the
probation subject through developing and maintaining the skills of
effective self-control of the need for strategies awareness of reducing
harm from the use of psychoactive substances and increasing the
motivation to refuse their use. The target group is the probation
subjects, in which, according to the results of the risks assessment of
committing a repeated criminal offense, identified the risk factors that
determine the program use and which abuse psychoactive substances
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without proper understanding of the possible negative consequences,
have a low level of development of skills of self-regulation. The
number of lessons for adolescents is 13, for minors - 12 [5, 6].

Enterprises, institutions and organizations, regardless of
ownership, may be involved in the probation programs
implementation. In the case of probation programs implementation, is
assumed that volunteers will provide significant assistance for their
implementation. Volunteer activities related to probation should be
conducted in accordance with the Law of Ukraine "On Volunteer
Activities". The volunteers of probation must exercise their powers
under the guidance of the probation body staff [7].

It is appropriate to refer to Paragraph 7 of Article 2 of the Law of
Ukraine "On Probation", in which the court for the correction and
resocialization of convicts who are registered in the probation
provided for probation programs, unfortunately, only for those
dismissed from serving a sentence with a probation, although such
programs may be relevant also for prison sentences not related to
imprisonment (public and corrective labor, deprivation of the right to
occupy certain positions or engage in certain activities) [2].

In this context, it should be noted that domestic criminal-
executive legislation is based on the principles of the punishment
combination with corrective action, and probative programs are
aimed specifically at correcting the social behavior of convicts or its
individual manifestations, the formation of socially favorable
personality changes that can be objectively verified.

Consequently, we consider it necessary for the probative programs
to be appointed not by a court decision, but to be used by the staff of
the probation body to those categories of convicts who are registered in
the probation and need correction, in accordance with an individual
correction plan drawn up on the basis of an individual social study.

Application of such programs, in our opinion, will lead to a
decrease in the number of convicts registered in the probation
agencies, these programs should be appointed by the probation body,
and not by the court after detailed examination of the client's
probation and analysis of his personal affairs.

Another argument in favor of the opinion is that the type of
probation program selected at the beginning of the term may vary

104



Hayxoswit Bicuuk CiBepmman. Cepist: [IpasBo Ne 3 (5),2018

depending on the part of the punishment or other criminal-law
measure and taking into account the changes that took place in the
personality of the convicted person. Therefore, if necessary, the
probation body staff could apply another type of probation program
in order to achieve the ultimate goal of any punishment - correction
of the convict [8, p. 140-141].

However, there are certain problems in the practice of the
authorized probation bodies in the application of probation programs:

- not all personnel of the probation body have been trained on the
implementation of these programs, given this, the effectiveness of
these programs implementation is in doubt;

- in 2018, the majority of authorized probation agencies reduced
the number of staff units of social workers and psychologists that
could affect the quality of implementation of probation programs;

- authorized probation bodies are not always able to attract
volunteers or specialists from social services for children and young
people to work in these programs, since they do not function in all
rayon centers;

- currently, the most urgent problem is the transfer of probation
subjects living in remote districts from probation centers, with the
implementation of probation programs, this problem will have a
tendency to deepen, because participation in probative programs
provides for the frequency of attending classes at least once a week.

Conclusions. Summing up the conclusions outlined in the article,
we note that the Ministry of Justice of Ukraine for the implementation
and greater effectiveness of probation programs should foresee the
creation of probation accomodations of probation subjects during the
passage of these programs;

All mentioned problematic issues concerning the implementation
of the Law of Ukraine "On Probation" determine the urgent need for
making appropriate changes to the legislative field, which, in turn,
would ensure the tasks fulfillment related to the implementation of
the probation institute.
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OCOBJIMBOCTI 3ACTOCYBAHHS HATJISIJIOBOI
IPOBAIIIL B YKPAIHI

Cmamms npucesiuena npobnemi QYyHKYIOHY8aHHs CyucOu npodayii, sxa mae
ehexmugno gupiutysamu 00HOHYACHO AK 3A80AHHS COYIANLHO-NPABOBO2O KOHMPONIO
30 BUKOHAHHAM KPUMIHATLHUX NOKAPAHb WOO0 3ACYOXNCeHUX, AKi nepedysaromsv Ha
001iKy 8 npodayii, 36iNbHEHUX YMOBHO-00CIPOKOBO 810 8i00YEAHHS NOKAPAHHS Y UOI
no3oasnenns 6o, MAax i 3a60anHs, NOG A3AHI 3 IX COYIANbHO-NPABOBOI0 MA NCUXOTIO-
2IUHON0 peabinimayicro, COYIATbHO20 CYNPOBOOY Ma OONOMOU.

V' pobomi euceimneno numanns, nos’s3ani i3 3aCMOCYSAHHAM HPOOAYIHUX
npoepam, AKi 003601AMb 3MEHWUMU PUSUK PEYUOUBIE 3N10UUHHOCTNI WIAXOM 3ACMO-
CYBAMHSA COYIANLHO-NCUXONOTYHUX MemOOi8 pobOMU i3 3aCYO0NHCEHUMU, WO BPAXOB)-
oMb He MIbKU 00CMABUHU T MAICKICIb GYUHEHO020 30YUHY, d U IHOUBIOYAIbHO-
NCUXONOSTUHI OCOONUBOCIT NOPYWHUKA, 1020 COYIAIbHEe CMAHO8UWe ma 6i0N0GIOHI
nompebu cycninibcmaa.

Knruoei cnosa: npobayis, coyianvro-euxoena poboma, 3acyodiceni, npodayiti-
HI npozpamu.
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TEOPIA I IIPAKTUKA
KPUMIHAJIBHO-TPOLECYAJIBHOI
JAIAJIBHOCTI TA KPUMIHAJIICTUKMN.
OIIEPATUBHO-PO3IIYKOBA
JIAJBHICTD

VIIK 35.01:343.2.01

Pedoxamo M. M.,
KaHJUIAT HAyK 3 JICPXKABHOTO YIPABIiHHSA, HOICHT Kadeapu
Teopii Ta icTopii Aep>aBH i MpaBa, KOHCTUTYLIIHHOTO TIpaBa,
Axaziemist Jlep>kaBHOI NeHiTeHIIapHOT c1yx0u, M. UepHiri, Ykpaina
JAEAKI HIJIAXW BAOCKOHAJIEHHA CEPZJKAHTCBKOI'O
CKUIAY HABUAJIBHUX 3AKJIA/IIB )IEP)KABHOi
KPUMIHAJIbBHO-BUKOHABYOI CJIYXBA

Y cmammi npoananizosano desaxi cmoponu isibHOCMI MOIOOUWIUX KOMAHOUPIE
HABYANBHUX 3AKNA0I6 KPUMIHATGHO-8UKOHAGUOT ciyaicou. Chopmynbosano nanpsmu
600CKOHANLEHHSL CEPACARMNCHKO20 CKIADY, A came: NOKPAWEHHS MEXaHizmy niobopy
KaHouoamis y cepicanmu, GopmyeaHHs epekmusHoi cucmemu KOMaHOUPCbKoi nio-
20MOBKU CEPICAHMIB, 3MIYHEHHSI CINAHY CLYAHCO080T OUCYUNTTHU ceped KYPCAHMIB i
DPOb Y YbOMY NPOYECE MOLOOUIUX KOMAHOUPIB, NPOBEOEHHs Amecmayii K CK1ado6oi
niOBULeHHST NPOPECIIHO20 PIBHS Cepacanma ma 1020 asmopumemy ceped nionee-
aux. 3 yboeo npusody AgMoOPOM GUCLOGNEHT NEGHT NPORO3UYL.

Kniouogi cnosa: Jlepicasha KpuminanbHO-6UKOHAGHA CLYHCOA; HAGUATLHULL 3d-
K1a0 JlepocasHoi KpuMiHANbHO-8UKOHAGUOL CIYIHCOU;, CEePHCAHMCOKUL CKIA0 HAB-
YANLHO2O 3AKAA0Y;, KOMAHOUD KYPCAHMCbKO20 HNiOPO30iny; B00CKOHANEHHS Cep-
ACAHMCLKO20 CKAAY, KOMAHOUPCLKA NIO2OMOBKA CEPACAHMIG.

MocranoBka mnpo6jemu. CepkaHTH BiiCHKOBUX HaBYaIbHUX
3aknaniB (mam — BH3) Ta HaBuanpHHMX 3aKkimajiB BOEHiI30BaHUX (op-
MyBaHb BiJirpaloTh iCTOTHY pOJb Yy peaizallii 0CBITHROrO MpOILECy,
OCKUTBKH B i€papXii KepiBHOT'O CKJIaay BOHH 3HAXOMASATHCS HAHOIIKIe
10 KypcaHTiB. BogHouac ¢yHKLIi cepkaHTa y HaBYaIbHOMY B3BOII
(rpymi) cxoxi 3 GyHKUIAME 0(iepchbKOro CKiiaay HaBYaIBHOTO Kyp-
cy 1 akynpTeTy, 10, 0€3YMOBHO, MIJBUIILYE X POJIb y 3a0e3MeUeHH]
JTUCIMILTIHY, HABYAHHI MiJICTINX, MIATPUMAHHI CHPHUSATIMBOI MO-
panbHOI aTMOCc(epu B KOJIEKTUBI. YIIPOJOBXK IIbOI0 MUTAHHS ITiJ[BU-
IICHHS POJIi CEPXKAHTIB Y KYPCAHTCHKOMY CEPEIOBHUII Ta ICHYIOUI
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mpoOIeMu 3 BOT'0 MPHUBOLY, AK MOKAa3y€e MPAaKTUKa JisTbHOCTI BUIIIE-
3ralaHuX HaBYAIBbHHUX 3aKIJaiB, MOTPeOyIOTh MOCTIHHOIO KOPHTY-
BaHHS Ta HAYKOBOI PO3POOKHU.

AHauni3 ocTaHHIX AocaiTxenb 1 myOaikaniid. [Ipoiec craHoBieH-
Hs Ta QYHKIIOHYBaHHS IHCTUTYTY cepxkaHTiB BH3, iHImmx BoeHi30Ba-
HUX (popMyBaHb aKTHBHO JOCIIDKYETHCS HAYKOBLSIMH Pi3HHUX Tajy3e-
BUX HayK, € W MeBHa yBara A0 IbOTO THTaHHS 3aco0iB MacoBOi
iHpopmanii Ykpainu. Tak 1. Camman, BUBYAIOUM MPOLIEC MiATOTOBKU
ceprkaHTiB BilicbKOBO-MOpPCBHKUX cuil YKpaiHH, BKa3ye Ha Te, 10 BaxK-
JIMBO BUXOBATH CEPIKaHTa K KOMaHAUpa-ijiepa, SK1ii 0e3rmocepeiHbo
Kepye 0COOOBHMM CKJIaJIOM, BIJIIIOBIa€ 3a HOr0 MOPAIbHO-TICHXOJIOT14-
HUH CTaH 1 TOTOBHICTh JO BHKOHAaHHS 3aBJaHb 3a MPHU3HAUYCHHSIM.
Omitinuk JI. BBaXkae, M0 CydacHHi MOJIOAIIMNA KOMAaHIUDP TOBUHEH
OPTaHIvYHO MOETHYBATH B COOI TIPOQecioHai3M, rMOOKY KOMIIETECHT-
HICTh, OCOOMCTY JMCIUILIIHOBAHICTh, IHII[IATUBY, TBOPYMHA MIiAXiX JI0
crpaBd, 3000B’s3aHUN €EKTUBHO peasli3oBYBaTH 3aBAaHHs OOHOBOI
MiATOTOBKH.

[onropak C. BU3HAYMB HU3KY MPOQECIiHO BaXKIMBUX SKOCTEH
MOJIOJIIIION0 KOMaHJMpa, SKi (OPMYIOTHCS IiJl 4Yac X CaMOCTIHHOI
poboru. Menpenesa Jl., TOCTIKYIOUN ICUXOIOTIYHI ACIIEKTH Tir0-
TOBKM CEP)KAHTIB HABYAJILHUX 3aKJIAJiB, SKi TOTYIOTh (haxiBI[IB JUIsI
MiJPO3LTIB MPOTUIIOKEKHOT OC3IEKH aKIICHTYE yBary Ha Te, 1o ek
MPOIIEC TTOBMHEH BKITFOUATH KOMIUICKC TOCTIIOBHUX 3aXOJIIB, K1 O-
YHHAIOTHCA 3 MEPUINX AHIB mepeOyBaHHS HOBOMPUOYINUX KYpPCaHTIB i
TpuBaTH Oe3MepepBHO YBECh TEPMiH HABUAHHS.

CizoB /I. y miagxoaax g0 opranizamii mpodeciiiHii miaroToBIi Mo-
noamux komanaupie BH3 Buginue Tpu nosuiii, a came: pectaBpaiis
MiJXO/IIB 1 MOJIeJIel KOMaHAMPCHKOI MiITOTOBKU CepKaHTiB PansHCh-
KOl apMil; Apyra MO3HIlisl 3aCHOBaHAa Ha 3all03WYEHHI 3aXiTHUX MOJe-
nelt mpodeciiiHoi MAroTOBKM CEep’KaHTIB; 1 OCTaHHS MOB’si3aHa 3 KO-
MiIOBAaHHSIM TPAKTHUKH MiATOTOBKH CEP)KaHTCHKOTO CKJamy AIF0UMX
30poitaux cun. Komanwis O. IpomnoHye B HaBYAIbHO-BUXOBHOMY
MpoIIeci CeprKaHTIB 3aCTOCOBYBATH METOAN aKTUBHOI'O HABYaHHS, 1110
JIaf0Th 3MOT'Y CHCTEMHO ()OpMYBATH 3HAHHS, HABUYKH 1 BMiHHSI, Opi€H-
TOBaHi Ha MPAKTUYHY AisIbHICTE. OKpeMi aclieKTH 3MICTy Ta Mpole-
JypH TICHXOJIOTIYHOrO BifOOPY CepKaHTiB pO3MIIAAAIOTh Y CBOIX J10C-
mmxenusx 0. Cuienko ta . TkaueHko.
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Sk yxe 3a3Haydanocs, BUIIEBUKIAJCHI MOTISAOH B OCHOBHOMY
CTOCYIOTBCS cepiKaHTChKoro ckiiany BH3 Ta 3akiajiB BOeHI30BaHUX
(¢opmyBanb. PazoM 3 THM NUTaHHS TIATOTOBKHM CEPIKAHTIB KYpPCOBOI
JAaHKW HaBYaJbHUX 3aknaiiB JlepaBHOI KpUMiHaIbHO-BUKOHABUOL
CIIy’)kOM (naJli — HaBYAJIBHUIN 3aKJiaj) 3aJIMIIAIOTHCS TOKU IO 11032
yBarol0 HayKOBLIB Ta MPakTHYHHX MpaliBHUKIB. Ha akTyanmpHiCTH
BHOpaHOI aBTOPOM TEMH BKAa3ye 1 Te, 110 Ha MPOIEC MiATOTOBKU Ta
BJIOCKOHAJIEHHS CEPXKAHTIB HABYAIBHOTO 3aKJany, SIK MOKa3ye Mpak-
THKa, BIUIMBAIOTH Taki ()aKTOpH: MO-TepIle, Cep>KaHTH HaBYAIBHOTO
3aKJIajly He MaloTh IMOMEPEAHBOT KOMAHAMPCHKOI MiIrOTOBKU, TOOTO
MPU3HAYAIOTHCS HA TIO0CAJM 13 CEpeOBHUINA KYpPCaHTIB, IO HAKIIAJa€
JOAATKOBI TPYAHOILI MiJ 4ac iX BigOopy Ta MoAaIbIIOMy OlaHyBaHHI
SKOCTSAMH KepiBHHKA KypCaHTCHKOTO MiAPO3ilLy; MO-Apyre, mopsy i3
aKaJeMIYHUM HaBYaHHSIM CEp>KaHT MOBHUHEH IIe W YIpaBIsATH Miie-
[JIMMH, 1110 BUMAra€e BiJl HbOTO JIOJATKOBUX (DI3MYHUX Ta EMOIIHUX
HABaHTa)XEeHb; MO-TPETE, CEPIKaHT MOBUHEH MATH MPAKTHUYHY MiAro-
TOBKY KEpYBaHHS MiJJICTIIMMH SIK TT1JT Yac MOJICHHOI JisIbHOCTI, TaK 1
IiJ] YaC BUKOHAHHS 000B’SI3KiB y JJ000BOMY Hapsiji. BuriesukiaaeHe
Jla€ MiZICTaBH aBTOPY MPOaHai3yBaTH JEsIKi CTOPOHH JisUTBHOCTI cep-
KQHTIB HABYAJbHOTO 3aKiagy Ta c(OpPMYIIOBATH WUISIXH iXHBOTO
BJIOCKOHAJICHHS.

®opmyaoBanHs MeTd. OOIPYHTYBaHHS IUISIXIB YAOCKOHAICHHS
MiATOTOBKH CEep’KaHTIB HaBUAJIbHUX 3akiaaiB Jlep:kaBHOI KpUMiHAIb-
HO-BUKOHABYOI CTYX0M Y KpaiHH.

Buxnan ocHoBHOro marepiany. BingnosigHo n1o 3akony Ykpainu
«[Ipo [JepxaBHy KpUMiHAIEHO-BUKOHABYY CIIY>KOy YKpainu» (mami —
JKBC) cTpyKTypHO BOHa CKJIaJa€ThCsl 3 HU3KH CYO €KTiB KpHMiHAIb-
HO-BHKOHABYOI AisUTBHOCTI, cepell SKUX HasBHI i HaBYaJbHI 3aKiaqu
[1]. Jo ocranHix HanexaTh Axaaemis [lepkaBHOI TeHITEHIIAPHOT
cyx6u (mami — Axagemis AI1TC) ta [HCTHTYT KpUMiHANIEHO-BUKOHAB-
qoi cimyx0u. Y crpykrypi Akagemii AIITC dyukuionye xonemx. Kiro-
yoruM enemertoM JIKBC € ii mepconan. ¥ crarri 14 3rajiaHoro 3akoHy
3a3HaueHo, 110 JI0 TIEPCOHATY HaJleKaTh 0COOM PSIOBOrO 1 HaYaIbHU-
IBKOTO CKJIaay Ta MpaliBHUKA KPUMiHAIEHO-BUKOHABYOI ciyxOu. /o
Kateropii oci0 psa0BOTO CKJIAAY BiHOCITHCS W KypCaHTH HaBYallb-
HUX 3aKiafiB. HaBuanbHi KypcH € OCHOBHHUM CTPOHOBHM IiIpO3.1i-
JIOM HaBYAJIBHOTO 3aKJIajay 1 CKIalaloThcs 3 HABUAILHHUX TPYH Ta Bif-
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ninenb. OcoONMMBOCTSAMU HaBYAIBHOTO 3aKJIaay € Te, 110 KOMaHAuPH
HaBYaJbHUX TPYI Ta BiJIUIEHb MPU3HAYAIOTECS 13 CKIIaJy KypCaHTIB,
Ha SKMX MOKJIAJA€ThCs 3aBAaHHS 010 BUKOHAHHS 000B’S3KIB KepiB-
HUKIB 3a3HAYCHUX MiAPO3AUIB. BUXOAsUN 3 1[LOTO, MOJOIIINX KO-
MaH/AMPIB Ha WITATHO-TIOCAI0BOMY PiBHI HE BiTHECEHO /10 HadalbHU-
LBKOTO CKIaJy, 1110, Ha TyMKY aBTOpa, € IPAaBOBOIO MPOTaJIHHOI0, IKY
MOXJINBO BHUPIIIUTH HA PiBHI KePiBHUKA IEHTPAILHOTO OPraHy BHUKO-
HaBYOi Biaau, skuii 3xificHioe kepiBHULTBO JIKBC. BigokpemieHus
OCTaHHIX y CEPEIOBUINI KYPCAHTIB 3IMCHIOETHCS IIISTXOM IPUCBO-
€HHA 1M 3BaHHS CEPXKAHTCHKOTO CKIany. 3 cepsKaHTaMH MPOBOISTHCS
3aX0JM OpraHi3aliiHO-IPABOBOTO Ta MCHUXOJOrO-IEIarorivHOro Xa-
pakrTepy, sSKi CIpsIMOBaHI Ha MiJBUILICHHS iX YNPaBIIHCHKOTO PIBHS
Ta MJHATTS aBTOPHUTETY cepex mimiernux. OTKe, B HABUAILHOMY
3aKiaji cOpMOBaHUH 1 Jli€ IHCTUTYT CEPKAHTIB HABYAILHUX KYpPCiB.
BHacniiok mporo aBTOpoM CTaTTi OYyJI0 MPOBENEHO aHANi3 CITyXK-
0OBOT JISUTLHOCTI CEPKAHTCHKOIO CKJIaJy HaBUAJIBHOTO 3akiady (Ha
OCHOBI Oecifi Ta ONUTYBaHHS OQillepiB 1 CEpKAHTIB KypCOBOI JIAHKH,
BJIACHOTO JIOCBi/ly BHKIIajada), SKHil JIO3BOJUB BUIUIUTH TakKi Ha-
OpsIMA IOAO BAOCKOHAJEHHS MPOQECiifHOro piBHS CEPKAHTIB K
MEepIIOUEproBoi YIPaBIiHCHKOI JIAHKH Y KypCaHTCHKOMY TiIpO3ifi.
YaockoHaleHHs Min0opy KaHAMAATIB HA KOMaHIMPCBKi Mo-
caau. Lleii mporec siBisie OO0 KOMIUIEKC 3aXO0/iB 1010 HATIOBHEH-
HSl HABYAIBHOTO KYpCY CepKaHTaMH 13 CKJIaJy KypCaHTiB, SIKi 32 CBO-
iMH  OCOOMCTUMH SKOCTSIMH 3JaTHI BHKOHYBAaTH YIPaBIiHCHKI
¢$yHKIIT Ha PiBHI KypCAHTCHKOTO MiIPO3ALTY.
[Tixg wac mimOopy Ta BUBYCHHS KaHIWIATIB HA TIOCAJM MOJIOIINX
KOMaHJMpiB, HA [yMKY aBTOpa, CIIiJ] BpaXOBYBATH TaKi KOMIIOHEHTH.
[lo-mepuie, Ha crafii BCTYmHOI KammaHii KypcoBUM odimepam
JOLITBHO O3HAHMOMHUTHUCS 3 OCOOOBHUMH CIIpaBaMHu aOITypi€HTIB Ta
BHU3HAYMTH X MIPUIATHICTh Y KAHJHUIATH Ha KEPIBHY MOCAMY.
[To-mpyre, B x0oai MpOBENCHHS HaBYAIBHOIO 300py HEOOXimHO
3’sICyBaTH HasiBHICTh y KaHIWAATIB HEOOXiIHUX HIHHICHUX Opi€HTa-
IiH, JIIepChbKUX SKOCTEH Ta IHIMX 3Ai0HOCTEH MO0 YIpaBIIiHHS
moapMu. Ha oMy erari BUBUAETHCS CTABJICHHS KaHAWAATIB JI0 BU-
KOHaHHS 3aXOJiB PO3MOPSJAKY JHS Ta O0OB’SI3KIB CTAapIIOro y BCIX
BHJIAX JISUTBHOCT1 BUITUICHHS, HOrO B3a€EMO3B’S3KH 3 KypCaHTaMH, a
TaKOX MOBEJiHKA B KojeKTHBi. [Ticist 3aKiHYeHHS HABYAJILHOTO 300pYy
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CJIiJ] TIPOBECTH 3aJIIKH 3 KaHIUJaTaMH JIJIs YCBIJOMJICHHS PIBHS iX
TOTOBHOCTI /0 BUKOHAHHS OOOB’SI3KIB MOJIOJIIMX KOMaHAUPIB. Y-
POAOBXK IHOTO AOILIIBHO MepeBipuTH 3HaHHS ocHOB CtatyTiB 30poii-
Hux cui Ykpainu (nani — Cratytu 3CY), piBeHb CTPOHOBOTO BHILIKO-
1y, cTaH (pi3udHol migroroBieHocTi [2, ¢. 101].

[o-Tpere, mitounit B Axagemii JJI1TC Ykpainu MexaHizm miaoopy
CEepIKaHTIB, IKHH PeatizyeThCsl B XO/li HABYAIBHOTO 300pYy Ta MEepIInX
MICSIIIB HABYaHHS, Mepeadayac BCTAHOBJICHHS y KaHAWUJATIB TaKUX
IHAMBIYaJIbHUX SKOCTEH, SIK: BUMOTJIMBICTH JIO ce0e Ta MiJIeriinX;
KOMYHIKaOeNbHICTh; 3JaTHICTh BiJICTOIOBATH IHTEPECH KOIEKTHBY;
TOTOBHICTh JOMOMOITH 1 MATPHUMATH KYPCAHTIB y CIIy>KOOBIif Iisiib-
HOCTi; MPUHIUMOBICTh. Ha 3MicTi NesSKMX BKa3zaHMX XapaKTEPHUCTHUK
3YMHHUMOCH JIeTANIBHIIIIE.

Haii6inbin BaKIMBUM JJIi KOMaHJUpPa BIJIUICHHS € BUMOTJIH-
BiCTh /10 cebe. IcHye mpaBuio «podH, SIK 5», 3TIAHO 3 SIKUM CEpPXKaHT,
0COOIMBO HAa TIOYaTKOBOMY eTalli BUKOHAaHHS CBOIX I10CaJ0BHX
000B’5I3KiB MOBMHEH BMITH caM pOOWTH Kpalle yce Te, IO BiH BUMa-
rac Bij IIIJIErINX.

HeoOxi1HO O /151 CepiKaHTIB XapaKTEPHOIO 03HAKOIO € KOMYHIiKa-
OenbHiCTh. OCKUIBKM BOHM Ha IJIAHOBHX 3aHATTSAX € MOMIYHMKAMHU
BHKJIa/Iaua 1 BiJl TOTO, HACKUIBKK OYAYTh 3aHYpIOBATHCS B HaBYallb-
HUH Tpolec Ta KOHTaKTyBaTH 3 BUKJIajgaueM, 0arato B 4OMY 3ajie-
KHTD 1 YCHIIIHICT HaBYaHHS KypcaHTiB. [lo KoMyHiKabenbHOCTI MO-
JKHA BIJIHECTH W BMIHHSI TPAMOTHO 1 TAKTOBHO JIOBOJUTH iH(OpMAILit0
JIO CBOIX MiJJIeranX.

Komanaup BijTiIeHHS MOBUHEH 3HATH MOTPEOU CBOIX IMiJICTIINX,
n0aTH PO HHUX, CTSKUTH 32 MOPAJIBHO-TICHXOJIOTTYHIUM CTaHOM KOXK-
HOr'O KypcaHTa, OyTH TOTOBMM HaJaTH iM MATPUMKY y BHpIlIEHHI
npoOieMu, sika BUHHUKAE.

B ovax mijieriiux KOMaHAUp BiUIUICHHS € TAKUM K€ KypCaHTOM
gk 1 BoHu cami. OHaK ¥oro po3mopsipKkeHHs, 3rigqao 3i CraTyramu
3CVY, He migmsAraroTh 0OrOBOPEHHIO. YTPOAOBK IBOTO KYpCaHTH 3
4acoM 3BUKHYTH J0 0e33alepeuHoro BUKOHAHHS BUMOI CepXaHTa 1
OyayTh cnpuiiMaTu Horo sk mocanoBy ocoOy. Takuil craH crpuse
(hopMyBaHHIO B KOMaHAUPa MPHUHIIAIIOBOCTI i BUMOIJIMBOCTI JO ITiJI-
JIETJINX, @ TAKOXK MOr0 aBTOPUTETY.

111



Ne 3 (5),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

OTiKe, XOpOIINil cepKaHT MOYMHAETHCS 3 SKICHOTO BinOopy, BH-
SIBJICHHS OT0 JTiIEPChKUX AKOCTEH 1 OpraHizaTOPChKUX 3/110HOCTEH.

MoainmenHsi KOMAHAMPCLKOI MIATOTOBKH CepP/KAHTIB. i oc-
HOBHE 3aBJIaHHS TOJISATAE y BJOCKOHAJICHHI KOMITETEHIIIT CepKaHTIB
JUIsl BIIEBHEHOT'0 BHKOHAHHA 3aBJaHb 32 I0CAJOBUM MPU3HAYCHHSIM.
VY HamioMy BUTaJIKy BOHA IOBHHHA OXOIUTIOBATH Taki KaTeropii, sk
KOMaHJMp BiIAUJICHHS Ta KOMaHIUp HaBualbHOI rpymu. dudepeHii-
HoBaHWI MWiAXig, Ha AYMKY aBTOpa, CIPHATUME pallioHamizamnii HaB-
YalpHOTO MPOIeCy, YHUKHEHHIO HEBUIPABIaHUX BUTpAT 4acy Ta iH-
OIUX pecypciB, a TakoX e(peKTHBHO KOMOiHyBaTH ¢dopMaMu i
criocobamu #oro peamizaiii. OTKe, TOJIOBHA MeTa KOMaHIUPCHKOI
MiATOTOBKH CEP)KAHTIB MOJSTAE Y BIOCKOHAJICHH] 1X 3HaHb, HABUYOK
Ta yMiHb, IO COPHUSE PE3YILTATUBHOMY BUKOHAHHIO HUMH CBOIX IO-
CaJJOBHX 000B’SI3KIB.

BaxxuBy poib B sIKiCHIH opraHizanii KOMaHIUPCHKOI MiAroTOB-
KW, Ha IyMKY aBTOpa, Bifirpae no0pe MiAroToBieHa HaBYallbHA MPO-
rpama. [lporpamy IOLINEHO CTBOPUTH Ha BECH MEPiOJ aKaJAeMiuHOTO
HaBYaHHS CEp)KAaHTIB 1 BpaxyBaTH B Hill Taki BUMOTH: IO-TIEpIIE,
3MICT PO3JUTIB 1 TEM MMOBWUHHI BIAMOBIIATH MOCAJOBIA KOMITETEHIII
cepaHTa; Mo-JIpyre, TEPMIHM peatizailii MporpaMy MOBUHHI MICTUTH
JOCTaTHil Yac Jyisl onmaHyBaHHS MPaKTHYHUMH HAaBUYKaMH W yMiHHS-
MU; TO-TpEeTe, HE NOMYCKAaTH BKIIOYEHHS B MPOrpaMy HaBYaJIbHOTO
MaTepiaiy, SIKMH BUKIAJa€ThCS B XOJ1 MJIAHOBUX aKaJeMIYHHX 3a-
HSTh; TI0-YETBEPTE, TEMAaTHYHA CIIPSIMOBAHICTh 3aHSITH MOBHHHA BifI0-
OpakaTi 0OCST 3HaHb 3 OCHOBHUX IHTaHb YNPaBIiHCHKOI MPAKTUKU
cepxanTiB. OTxe, /U1 BJOCKOHAJICHHS IHIMBIIYaJIbHOI ITiATOTOBKU
CEepKaHTIB BEJMKY yBary CIiJl MPUIUIMTH CTBOPEHHIO MPOrpaMHu KO-
MaHAUPCHKOI MiZArOTOBKH, IO CIPUSTAME (POPMYBAHHIO Y MOJIOIINX
KOMaHUPIB SKOCTEH, HEOOXIAHUX Il epEKTUBHOrO BUKOHAHHSI T10-
caloBUX OOOB’SI3KiB SIK Y TOBCAKICHHOMY JKHUTTI, Tak i B opc-
MaKOPHUX YMOBaX.

Peanizanito mporpam KOMaHAMPCHKOI MIATOTOBKA MOXHA 3Jiic-
HIOBAaTH pizHUMH (GopMamu. HaitOinbn npuHarigHumMm, Ha JyMKY aB-
Topa, € Taki. [lo-mepire, — e HaBYAJBLHO-IJIAHOBI 3aHATTA. B X071
ix 3a0e3meuyeThCcsl CHCTEMAaTHYHE Ta MPEAMETHE HAaBUaHHS CEpPIKaHTIB.
BoHu, sk oka3zye HaBYaibHA MPAKTHKA, IPOBOJSTHCS Y BUIIIAIL TEO-
PETUYHUX, TPAKTUYHUX Ta IHCTPYKTOPCHKO-METOANYHUX 3aHSTh.
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MeTor0 TEeOpEeTHYHUX 3aHATh € 3aCBOEHHS OCHOBHHUX IIOJIOKEHb
JMCIUIUTIHAPHOTO CTaTyTy OpraHiB BHYTPIIIHIX CHpaB, OpraHizamii
BHYTPIIHBOT CTy)0U B HABYAILHOMY 3aK/ajli TOIIO. IX peanizyioTs y
(dhopmi Jiekiiii, 6eci, IHCTPYKTaXIB Ta CAaMOCTIHHOT MiJrOTOBKH.

Jlekiist MPOBOMUTRLCS 3 METOK YCHOTO BUKJIAJy OCHOBHUX, HaW-
OUTBIII CKJIAJHUX TIOJIOKEHb TeMHU a00 po3AUIB mporpamu. ['oj0BHE
MpHU3HAYEHHS JIEKIiT — JONoMora cepikaHTaM B iX MoaajbIIii camoc-
TilHIN poOOTi.

Becina 3miiicHIOETBCS I Tiepenavi 3HaHb CEplKaHTaM 3 Hak-
OUIBII CKIIAJHUX TUTaHb, & TAKOXK Ui BU3HAYCHHS PiBHS 3aCBOEHHS
OKPEMUX IOJIOKEHb TEMH.

3a 1OTIOMOro0 IHCTPYKTaXiB 3a0e3leuyeThes JoBeNeHHs (Hara-
IyBaHHS) CeplKaHTaM MOPSIKY 1 MpaBUi BUKOHAHHS MOCAIOBUX 1
crenialbHUX O00O0B’A3KiB y TpoIeci MOBCAKAEHHOI podotn abo pi-
LICHHS 3alJTAHOBAaHHUX Ha MallOyTHE 3aB/aHb.

TIpaKTHYHi 3aHATTS — LI OCHOBHHII MeTO/ HaBuaHHs:. Moro mera
MOJIATAE Y BJJOCKOHAJICHH] MTPUIOMIB 1 METO/IIB POOOTH 3 IiJICTIINMU
SK B MTOBCAKISCHHOMY JKHTTi, TaK 1 i/l Yac HECEHHS CIyXOW B Pi3HUX
BHJIaX JOOOBOTO HAPSTY.

[HCTPYKTOPCHKO-METOANYHI 3aHATTS MPOBOISATHCS 3 TEM, 32 SKU-
MU CEep)KaHTH CaMOCTIHHO MOXKYTh HaBYATH MiJJieruX. Take 3aHsATTs
Ma€ Ha METi: TepeBipUTH 3HAHHS 3 IEBHUX IMHUTaHb, & TAKOXK iX BMIH-
HS1 3pa3KOBO MOKa3aTH MPUHOM (A0 31 30pPOEr0); HABYUTH MPABUIEHO
3MIACHUTH OPraHi3alliiiHO-METOUYHE 3a0€3IICUCHHS OKPEMUX BHJIIB
3aHATH Ta iH.

[Mo-npyre, KIOUOBOW (HOPMOIO MiNBUIICHHS PIBHSA BilCHKOBOL
MaHCTEpHOCTI CepiKaHTIB HABYAILHOTO 3aKiIaly Ma€ CTaTH, Ha YMKY
aBTOpa, HABYAJIbHO-MeTOAUYHUH 30ip. Llinsamu 300py mMoxe OyTu:
MiAOUTTS MiACYMKIB MiSUTBHOCTI CEp)KaHTIB HAaBUAIBHOTO 3aKialy,
(Hampukiaj, 3a MiBPOKY, HABYAJIbHUN PiK); PO3TIISA CTaHy METOINY-
HOT pOOOTH CEpXKAHTIB Ta NUIAXIB IMIIBUIICHHS ii €()EKTUBHOCTI; BU-
pOOJIEHHS €TMHOTO MEXaHi3My peaniallii BAMOT KepiBHUX JOKyMEH-
TiB, II0 CTOCYIOTBCS JIISUTBHOCTI MOJIOIINX KOMaHUPIiB; IPOBEIACHHS
LUKy IHCTPYKTOPCHKO-METOIUYHUX, MIOKA30BUX 3aHSThH IOJ0 BIPO-
BaJDKCHHS TIEPEIOBUX METOJIIB yIIPABIIHHS MiJJICTJITUMU Ta iH.

Omxe, mpakTHKa (YHKIIOHYBaHHA KYpCaHTCHKUX IiIPO3/iTIB
HaBYAJIBHOTO 3aKJajJy MiITBEP/PKYE HEOOXIIHICTh MOCTIHHOrO TMij-
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BUIIEHHS PiBHSI KOMaHIUPCHKOI MIATOTOBKH CEPIKaHTCHKOMY CKIIafy,
CTPIDKHEBHM HAMPSIMKOM SIKOi Ma€ CcTaTH (OpPMYyBaHHSA y 3ragaHoi
KaTeropii 0ci0 KOMIUIEKCY IHIMBITYaIbHUX SIKOCTEH, HEOOXITHUX JIJIst
e eKTUBHOTO KEepiBHUIITBA KypCaHTAMHU.

Hactymaum HampsMoM YIOCKOHAJIGHHSI CEpXKaHTIB HaBUAJIBHOIO
3aKJIa/1y TOBUHHO CTAaTH TIOCHJIEHHS POl CEpPXKaHTIB y 3MILHEHH] CIIyK-
00BOI TUCHUILTIHM TAa OPraHi30BaHOCTI KyPCAHTCHKUX MIIPO3ALIIB Y
MOBCSKJICHHIM JISUTLHOCTI Ta ITiJ] YaC HeCEHHs CIIy)KOU B J1000BOMY Ha-
psni. BigmoBigHo g0 JIMCHMILTIHAPHOTO CTaTyTy OpPraHiB BHYTPIIIIHIX
cripaB YKpaiHu ciiy»00Ba JUCITUILTIHA SBJISE COOOK KOMIUIEKC 3aXO0/1iB
1010 JOTPUMAaHHS 0cobaMu PSOBOTO 1 HAYaTBHUIBKOTO cKiaxy Kon-
CTUTYLIi 1 3aKkoHIB YKpainu, akriB [lpesugenta Ykpainu i KaGinery
MinictpiB YkpaiHu, iHIIMX HOPMATHBHO-TIPABOBHX aKTiB Ta [Ipucsru.
Ciyx00Ba JUCHMILTIHA JIOCATAETHCS: CTBOPEHHSM HAJEKHUX YMOB
MPOXO/KEHHS CITy0M ocobamu PSJOBOrO 1 HAYABHUIBKOTO CKIIAIY;
HaOyTTSIM BHCOKOTO piBHA MpodecioHanizMmy; 3a0e3neyeHHsIM ITIacHOC-
Ti Ta 00’€KTUBHOCTI ITiJ] Yac MPOBEACHHS OI[IHKHM Pe3yJIbTATIB CITyX00-
BOI JISUTLHOCTI; TOTPUMAHHSAM 3aKOHHOCTI 1 CTATyTHOI'O TIOPSIIKY; I10-
BCAKJEHHOIO BUMOIIMBICTIO HAYAJLHHUKIB [0 ITiIJIEITINX, MOCTIHHOIO
TypOOTOFO MPO HUX, BUSBJICHHSIM IOBAar JI0 iX 0COOMCTOI T'1THOCTI; BU-
XOBaHHSIM B 0OCI0 PsIIOBOrO 1 HAYAIBHUIIBKOTO CKJIaTy BUCOKHX MOPaJTh-
HUX 1 JIJIOBUX SIKOCTEH; 3a0€3MeUeHHSM COIIAJIbHOI CIPABEUTUBOCTI Ta
BHCOKOT'O PiBHSI COLIAILHO-IIPABOBOTO 3aXUCTY; YMUIAM MOETHAHHAM 1
MPaBUJIBHUM 3aCTOCYBaHHSIM 3aXOiB MEPEKOHAHHS, PUMYCY, AWUCIIH-
TUTIHAPHOT'O Ta TPOMAJCHKOI0 BIUIMBY; HAISKHUM BHKOHAHHSIM YMOB
KOHTPAKTy PO MPOXO/PKEHHS CIryxO0wu [3].

OTKe, IIIKOM OYEBHIHO, 110 CBIJOMA AMCIMILIIHA, YiTKA 1 BUCO-
Ka OpraHi3oBaHICTh € OCHOBOIO JI€3JATHOCTI KOXXHOTO MiAPO3ALTY,
0e3 AKOi HEMOXKJIMBO BUDILIUTH CIy)KOOBO-HaBYAIbHI 3aBIaHHS, SIKi
CTOSITh Mepe KYPCaHTChKUMU TAPO3IIIaMH; 32 JIOIOMOT'O0 JMCIIH-
IUTIHU JIOCSITAEThCSI KOOPJMHAIS i, 3a0e3meuyoThes cyOopauHa-
11isl, TOBAPUChKA JIOTIOMOTa.

VY cknagHoMy KoMIieKci 000B’SI3KIB CEpKaHTCHKOTO CKIJIaTy Ha-
BUQJIBHOTO 3aKJaJy IHUTaHHSA 3MIIHEHHS JUCIUIUIIHU I0CIIal0Th
ocobnuBe micue. OCKUIBKH BHMAarae BiJl CEpXKaHTIB MOCTiHOT 1 Ha-
CTYMaJbHOI OPraHi3aTOPChKOi Ta BUXOBHOI pOOOTH HIOAO 3amobiraf-
HSl JUCHMIUTIHAPHUX TPOCTYIKIB, MIATPUMII TBEPIOTO CTATyTHOT'O
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nopsiaky. [IpakTnka HaBUaJbHHX 3aKiIaJiB MLTITAPU30BAHOTO MPHU3-
HA4YCHHS J03BOJISIE BUUTUTH HAWOUIBII ONTUMAJIbHI HAPSAMU JTisUTb-
HOCTI CEpIKaHTIB Y 3MII[HEHHI JUCIUIUIIHA Ta OPTaHi30BaHOCTI cepelt
KYpPCaHTIB, a came:

— 3MIIHEHHS JUCIUIUIIHAPHOI MPAKTUKHU, SKa SBISIE COOOK pPO-
00Ty 3 peaizailii 3a0X04YEHb 1 JUCIUILUTIHAPHUX CTATHEHb 3 METOH
3MII[HEHHSI JUCUUIUTIHK;, KOXXEH KOMaHIHUp BifJlieHHS (TpymH) 30-
OOB’SI3aHUN CHUCTEMATHUYHO aHAJI3yBaTH JUCIMILIIHY, BYaCHO Ta
00’€KTHBHO JIOTIOBIIATH MPO 1 CTaH HAYAIBHUKY KypCY;

— TIOBCSIKIGHHE BHKOHAHHS OOOB’A3KIB y MiATPUMII BHYTpIlll-
HBOTO MOPSAKY, NOTPUMAHHSM IiJUIETJIMMH BCTaHOBJICHUX MPaBUII
HOCIHHS JOPMEHOTO OJIATY, & TAKOXK TUCHUILTIHH CTPOIO;

— TMIITPUMAaHHS B MiIPO3AUI CTaTyTHUX MPaBHI CTOCYHKIB MiX
KypCaHTaMu;

— e(eKTUBHA MIATOTOBKA IMIJUICTIINX JIO CIIY)KOM y ckiajii 1000-
BOT'O HapsY;

— BEJNIMKE 3HAYCHHS B CYYaCHMX YMOBax Mae IMpolaranjia cepen
KypCaHTIB 3[J0POBOTO CHOCOOY >KUTTS, Jie POJIb CeprKaHTa Ma€ CTaTH
KITIOUOBOIO;

— TIOCTiliHEe MIKITyBaHHs MPO MOJIMIIEHHS MaTepialbHO-1100yTO-
BHX YMOB MIJICTINX, 3HAHHS MEPEITiKY HOPM KypCaHTCHKOro 3a0e3-
MeYeHHS, KOHTPOIIb 32 MTOBHOTOIO HOr0 OTPUMAaHHS;

— TIIBUIIEHHS OCOOMCTOTO aBTOPHUTETY Cepel MiIJIerinx, SKUN
JOCSITAEThCSL  3PAa3KOBHUM CTaBJICHHSM JI0 BHKOHAHHS I10CAJOBHX
000B’5I3KIB Ta YCIIMIHICTIO B aKaJeMIYHOMY HaBYaHHI Ta iH.

3 Meror cucTeMmarusallii poOOTH KOMaHWpa BiIIUICHHS 3 IMij-
TPUMAaHHS JAWCHUIUTIHA MPOMOHYEThCS Taka MOJENIb MOTo HIOJEHHOI
JUSUTBHOCTI: 3HATH, JIe 3HAXOMAATHCS MiJIErIi, TIepeBipATH X MmiJ yac
KOXKHOTO IIIMKYBaHHS Ta Ha 3aHSTTSX, JOMOBIATH NP0 BiJICYTHIX; CTe-
KHUTH 32 JOTPUMAHHSIM PO3MOPSAKY IHSA, MIATPUMAHHIM HAaJIEKHOTO
MOPSIZIKY Y TYPTOXKUTKY, ayAUTOPISIX, 3aKPIIUICHIN TepUTOpii, BAMaraTu
BUKOHAHHS MiUIerIMME OOOB’SI3KIB KypcaHTa; MPOBOJMTH 1HIMBIAY-
anpHi Oeciayn xo4ya 6 3 OJJHUM 13 MiUIETJIMX KYPCaHTiB; 3a0e3nedyBaTu
JOTPUMAHHS MPaBUII HOCIHHS (YOPMEHOTO OJIATY; AOMOBIIATH HAYaIlb-
HUKY KypCy MpO BCi CKapry i IpOXaHHsI MiUIernX, PO 3a0X04EHHS 1
HaKJIa/IeH1 Ha HUX CTSATHEHHS, a TAKOX MPO BUTAJIKK BTpaTu abo Tcy-
BaHHS MaTepiaIbHUX 3ac00iB; 3/IHCHIOBATH KOHTPOJIb 3a pealli3alliero
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BUMOT 0COOMCTOT O€3IeKH KypCaHTaMH ITiJ] Yac MPOBEACHHS 3aHATh YU
TOCIOJAPCHKUX POOIT; Y KIHIII JTHS OIIHIOBATH CTABJICHHS MiIJICTIINX
JI0 BUKOHAHHsI CITy>kOOBUX 00OB’SI3KIB Ta TX OCOOMCTY JUCIMILIIHOBA-
HicTh [4]. 3a3HaueHi NPOIO3HUIi] TOUUTEHO BioOpasuTH, HAPUKIAM, Y
[Mam’sTIii ceprkaHTa, SIKY CIiJT pO3pOOMTH Ha HABYAIBLHOMY KYpCi.

J1o KJII0YOBHMX HANPSIMIB YIOCKOHAJICHHS CEPIKAHTIB CIIiJ BKIIO-
YUTH 1X aTecTalii. Y KEpiBHOMY JIOKYMEHTI MPO MPOXOPKECHHS
cnyk6u mepconamom JIKBC Bu3HaueHo, o med KaapoBHM 3axXif
MPOBOAMTHCS 3 0CO0aMH PSIOBOrO Ta HAYAJIBHHUIIBKOTO CKIIaay 3 Me-
TOIO0 BIOCKOHAJIEHHS CIY»KOOBOI JISJIbHOCTI Ta MiABHINEHHS ii edek-
THBHOCTI, a TaKOXK IMOKPAIIEHHs PIBHS IHIWBIAyaJIbHOI Ipodeciitnol
MiJrOTOBKHY, IHII[IATUBHOCTI, TBOPUOI aKTHUBHOCTI, BIIMOBIAAIBLHOCTI
3a JIOpydeHy crpasny [5].

3a aHanorielo 3ax0/iB, BU3HAUCHUX Y METOOMYHUX PEKOMEH Ialli-
X 3 TMOPSIKY OpraHizallii i IpoBeAeHHs aTeCTyBaHHS BiliCbKOBOCTYX-
OoBI1iB 30poiiHUX cuJl YKpaiHu B XOJIi aTecTallii Cep KaHTIB, CJIiJT 3Bep-
HYTH yBary Ha OI[IHKY TAKHUX CITY’KOOBHX XapaKTEPHCTHK, SIK: 3HAHHS
KepiBHUX JokyMmeHTiB, CrarytiB 3CY, cBOiX (yHKIIOHaIBHUX
000B’s13kiB Ha 00iliMaHii T0Cai; MPAarHEHHS J0 CAMOBJIOCKOHAJICHHS
3HAaHb y XOJi KOMaHIMPCHKOI MiATOTOBKH;, BMIiHHSI 3aCTOCOBYBaTH
OTpUMaHi 3HaHHS Ha TIPAKTHUIIi; pe3yIbTATUBHICTH BUKOHAHHSI TOCAIO0-
BUX O0OB’S3KIB 3a TepioJl MONEPEAHbOI aTecTallii, yCyHeHHs 3a3Haue-
HUX HENOMIKIB (KO Taki Oynu); ocoOHcTa AWCHUILTIHOBAHICTh, BU-
MOTJIMBICTB 10 cede 1 MiUIerinX; OpraHi3oBaHicTh y poOOTi, 31aTHICTh
SIKICHO BUKOHYBaTU IIOCTABJICHI 3aBJIaHHS, BUSBJICHHS IHII[IaTHBHY,
HIBUJKE OPIEHTYBaHHS W YMIHHS JisITM B YCKJIAaJHEHHX OOCTAaBUHAX;
3JIaTHICTh KPUTUYHO OIIHIOBATH CBOIO JIiSUTbHICTH, HAIOJCTIIUBICTh Y
BHUKOHAHHI ITOCAJI0BUX 00OB’S3KiB; aBTOPUTET Y KyPCAHTCHKOMY KOJICK-
THUBI; MOpaNbHi 1 TICUXOJIOTIYHI SIKOCTI; 1HIMBiMyallbHI TIOKa3HUKU 3a
pe3ysbTaTaMy CKIIAJIaHHs eK3aMEHAIIMHUX CECiii; MOTHBALis /0 BUKO-
HaHHsI 000B’s3KIB KOMaHIUpa BiIIUICHHS Ta iH. [6].

Hns peamizanii minedl aTecTamii cep)KaHTIB HAKa30M KepiBHUKA
HABYaJILHOTO 3aKiIaay HeOOXiHO CTBOPUTH KOMICir0. 3acigaHHs aTe-
CTaliifHOI KOMicii CIifi MPOBOJWTH B KiHII HaBYAJIBLHOTO POKY 1
000B’SI3KOBO 33 Y4acTIO aTeCTOBAHOI'O Ta HOro HavyaJbHUKA Kypcy. Y
BHCHOBKY aTeCTAIlIfHOT KOMICii JIOIUIbHO BKa3yBaTH WOr0 BiAIOBij-
HIiCTh (HEeB1NMOBiAHICTH) 00iKMaHiil mocani. [licnsa 3akiHUeHHS aTec-

116



Hayxoswit Bicuuk CiBepmman. Cepist: [IpasBo Ne 3 (5),2018

TyBaHHS TPOIMOHYETHCSI (POPMYITFOBATH TaKi BUCHOBKH: PO BHECCHHS
KOMaHvpa BIIUICHHS JI0 Pe3epBYy Ha MOCaJy KOMaHJUpa HaBYajib-
HOI TPyIH; NP0 MPUCBOEHHS YEProBOro (M03a4eproBOro) CeprKaHT-
CHKOT'0 3BaHHS; PO 3HSTTS 3 TIOCAM CepIKaHTa Ta iH.

OT1xe, aTecTallis MOXKE iICTOTHO CIPHUSATH MiJBUIICHHIO aBTOPUTE-
Ta Ta PIBHA KOMaHJIUPCHKUX SKOCTEH CepKaHTa HABYAJILHOIO 3aKJia-
ny 1 1i AOLITBEHO 3pOOUTH PETYISPHUM KaJIPOBHM 3aXO/I0M.

BucnoBku. Takum 4rHOM, BUKJIaJeHEe BUILE 03BOJsE chopmy-
JIIOBATU TaKi BACHOBKH:

— mindip KaHOUIATIB y Cep’KaHTH KYpPCaHTCHKHX MiAPO3/iIiB Ha-
BUQJIBHOTO 3aKjajy HE mepectae OyTH aKTyaJbHUM 3aBJaHHIM; Ha
OCHOBI MTPOBEICHOTO B CTATTI aHA3y i€l poOOTH CIIill 3ayBasKUTH,
0 MPOIeC Mi0OPY CEPIKAHTCHKOTO CKIIAJy BHUMAarae IOCTIHOro
BJIOCKOHAJIEHHS 1 CHCTEMaTH3allil;

— KOMaHAWPChKa MiATOTOBKA MOBHHHA aKyMYJIIOBaTH B co0i €11~
HI MiJXOU 100 BIIOCKOHAJICHHS 1HIUBIAYaJIbHOIO PiBHS BilICHKOBOI
MiJrOTOBJICHOCTI KOMaHJIUpa KypCaHTCBKOrO BiIIUICHHS (TPyIH);
BOHA Ma€ CTaTH KJIIOYOBHUM 3aCOOOM ITiBUILEHHS HABHYOK Ta YMIiHb
cepKaHTa, HEOOX ITHUX JIJIsl €PEKTUBHOTIO KePIBHUIITBA MiJICTIIUMU;

— poboTa 11010 3a0e3Me4eHHs Cay)00BOT AMCUIHUILIIHN Ta Opra-
HI30BAHOCTI KYPCAHTCHKOTO IMIIPO3JUTY HABYAJIBHOIO 3aKJIany €
KOMIUIEKCHUM JIIICTBOM, Tependadae 3HAHHS KOXKHUM MOJIOJIINM
KOMaHJJMPOM BUMOT KEpiBHUX JOKYMEHTIB, MeXaHi3My X peamizamii i
3a0e3MeuyeThbCsl BUCOKUM PIBHEM OCOOMCTOI BiJIOBINAIBHOCTI Ta
3pa3KOBUM BUKOHAHHSM I1OCAJI0BUX 000B’S3KIB;

— arecrTallis CepyKaHTIB Ma€ CTaTH 3aX0JI0M BCEOIYHOI0O OI[IHIOBAHHS
iX JIOBUX, KOMaHJAUPCHKHX, MOPAJILHUX SKOCTEH Ta 37aTHOCTI B IO-
JanbIoMy e(h)eKTMBHO BUKOHYBATH O0OB’SI3KH Ha O0IMMaHIN mocati.

[IpoBeneHe y CTATTi NOCIIIPKEHHS JSSIKUX CTOPIH JIISUTBHOCTI MO-
JIOJIIIMX KOMaHJUPIB HAYaJIbHOTO 3aKjiajy Ta 3pOo0JieHI CTOCOBHO
IOTO BUCHOBKH € BapiaHTOM yJIOCKOHAJICHHS CEPIKAHTIB HABYAJIbHO-
0 3aKJIaJy i TOMY aBTOp HE BUKIIOYAE MPOJIOBKEHHS PO3TIISAIY OKpe-
CIIEHHX Y CTaTTi MpoOJieM Ta NUIAXiB X BUPILIEHHS Y MAaHOYTHHOMY.
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Rebkalo M. M.
SOME WAYS OF SERGEANT PERSONNEL OF
EDUCATIONAL INSTITUTIONS OF THE STATE CRIMINAL
AND EXECUTIVE SERVICE IMPROVING

Improvement of the selection of candidates for commanding positions is a
complex of measures for completing the training course for sergeants from the cadets
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who, by their personal qualities, are capable to lead an educational unit. This
process is carried out during entering company, training gathering and academic
education. In the article the author focuses on the following requirements for
candidates for sergeants as: demanding towards himself and his subordinates;
sociability; the ability to defend interests of a team, readiness to help and support the
cadets during the study and service of the day-time duty,; adherence to principles.
Improvement of sergeants’ commander training means improving their competence
for the confident performance of assignments by appointment. The author points out
that this work should have a differentiated approach. This will allow more
substantiated and rational definition of studying essence, to avoid unnecessary time
and other resources expenses, as well as to form its structure clearly, to choose the
necessary forms and methods of implementation. The article states that commander
training is carried out on educational-planned classes. Their forms are: theoretical,
practical, instructor-methodical classes. In the course of the mentioned lessons,
systematic and substantive training of sergeants is provided. The author proposes to
introduce a training methodological gathering in the process of sergeants’
increasing professional skills. It is determined in the article that in modern
conditions, new requirements should be established for the commander’s training,
the core of which should be formation of a complex of individual qualities among the
sergeants required for cadets’ effective management. The author notes that conscious
service discipline, high organization is the basis of the capacity of each unit, without
which it is impossible to solve the educational and training tasks. With its help,
coordination is achieved, subordination, social assistance is provided. The author
has analyzed some areas of sergeants’ activity in strengthening the discipline and
organization among the cadets. This is an improvement in disciplinary practice,
control over the daily performance of official duties and established rules for
wearing uniforms and discipline; maintenance of statutory relations between cadets,
organization of training subordinates to the service as a part of the day-to-day work;
propaganda among cadets of a healthy way of life; care for improving cadets’ living
conditions; providing personal authority. In the article the variant of the model of
daily activity of a commander of branch on maintenance of a service discipline is
offered. The author proposes to introduce the certification process for the
improvement of sergeants. The latter should become a means of improving the
efficiency of the sergeants, improve selection, placement and upbringing, stimulate
the level of professional training, initiative, creative activity and responsibility for
the commissioned business. The article formulates conclusions and suggestions on
improving the quality and efficiency of sergeants in educational institutions of the
State Criminal and Executive Service of Ukraine.

Key words: State Criminal and Executive Service, educational institution of the
State Criminal and Executive Service; sergeant personnel of educational institution;
Commander of a cadet unit; sergeant personnel improving; sergeants’ commander
training.
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CTapIINid BUKJIa4 Kaepy TaKTHKO-CIEeNialbHOI i IT0TOBKH,
Axazemist [lep>kaBHOI NeHiTeHIIapHOT cyx0m, M. UepHiriB, YkpaiHa;
Hapwok C. B.,

HaYaIbHUK IOPUIUIHOTO (QaKyIbTEeTy,

Axanemist Jlep>kaBHOI NeHITEHIIIapHOT c1y>x0H, M. YepHiri, Ykpaina

OKPEMI IIUTAHHS B PO3CJIIAYBAHHI BTEY
SACYIKEHUX 3 MICHb IO35ABJIEHHS BOJII

Busnaueno ocnosmi ocobausocmi po3ciioyganus 3104uHi8 npomu npagocyoos,
WO BYUHAIOMbCS ULTAXOM NOPYULEHHS NOPAOKY 8i00V8AHHS NOKAPaKHs abo nonepeo-
Hb020 V8 A3HEeHHs, 30KpemMda, 84UHeHHs 8mey 3 Micyb Hecgoboou. Poskpumo munosi
Crioul cumyayii nouamko8020 emany po3CliOY8aAHHA MAKUX 3/10YUHIG, 3 SICOBAHO
810N0BIOHT iM aneopummu Oitl CiBPOOIMHUKIE YCIMAHO08 BUKOHAHHS NOKAPAHD.

Poscridyearms emeu 3aCy0xiceHuUx 3 YCmaHo8 6UKOHAHHS NOKAPAHb 8UMA2AE 810
CO4020 NPOGedeHHsi OONUmie CIOKI8, SKi MOXCYmMb Oymu NooileHi Ha OeKiIbKa
epyn. Ilo-nepwie, ye cnigpoOIMHUKU YCMAHOBU BUKOHAHHS NOKAPAHHS, NPAYIGHUKU
nIONPUEMCmS, YCManos, OpeaHizayii, Kyou nido3proeanuti Oyé HanpasieHuil 07is
6i00yeanns nokapauus. Ilo-opyee, ye inwi 3acyoxceni, wo 6i00y8anu NOKAPAHHS
pazom 3 nidosprosanum. Tlo-mpeme, ye poouui nido3prO8aHo2o ma ocoou, 3 AKUMU
6IH NIOMPUMYBAB8 COYIANbHI 36 'A3KU. Brazani ocobu moocymv Haoamu iH@popmayio
npo cnocid srcumms nido3pr6aAH020, 1020 38 A3ku. Ilpome nio wac npogedenmst ciio-
yux Olll GUHUKAE YCKIAOHEHHs, N08 A3aHe 3 NPasousicmio ixuvoi ingpopmayii.

Knruosi cnosa: 3nouunu npomu npasocyoos,, po3ciioy8aHHs 3104UHIE, emeya 3
Micyb no3basnents 8o, 3acyodcena ocoba, yCmano8a 6UKOHAHHS NOKAPAHb.

AKTyalnbHicTh TeMu. PedopMyBaHHS isTTIBHOCTI TPaBOOXOPOH-
HUX OpTraHiB, Cy/lOBOi CUCTEMH, CTBOPEHHS HOBHX MpPaBHJI Ta HOPM
BEJCHHS JIOCY/JIOBOTO PO3CIIiyBaHHS BHMAra€ pPereabHOro JOCIi-
JDKEHHS OCOOJIMBOCTEH PO3CIiAyBaHHS THUX YW IHIIMX MPaBONOpY-
meHb. OCOOIMBO 1€ CTOCYEThCS TAKKUX Ta OCOOJIMBO TSIKKUX 3J10-
YHHIB, SIKi TAaKOXX BKIIOYAlOTh HU3KY CYIYTHIX B3JOYMHHUX [iid,
ydacTh iHIIMX 0ci0, KpiM BiacHe MiJ03PIOBAHOrO, T4 MalOTh HHU3KY
0COOJIMBOCTEH 3 TOUKH 30py OTpUMAaHHS Ta Bepudikallil 10oKka3iB BUH-
HEHHS 3704MHYy. TOMY aKTyaJlbHUM € JOCITIPKEHHS OJHOTO 3 TOIIN-
PEHUX, 3TITHO 31 CTATUCTHKOIO, 3JI0YHMHIB MPOTH MPAaBOCYIIS — BTeUi
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yB’SI3HEHUX 3-TMiJ] BapTH 3 Micllb BiI0yBaHHS MOKapaHb YM TMOIEpe-
HBOTO YB’SI3HEHHS.

AHaniz myoJaikaniii 3a TeMaTuKoI0 a0caigxenHs. B ropunny-
Hill miTepaTypi mpoOieMHI MUTAHHS MPHYUH, OCOOIMBOCTEH PO3CIi-
JyBaHHS Ta 3aro0iraHHs BTeYaM 3 MICIb 11030aBJIeHHsI BOJII 200 3-11i]1
BapTH JIOCHI/DKYBallUCSl y TpalsX TaKAX BUAATHUX YYEHHX, SK
M. L. baxxanos, 1. I'. boratupros, O.B. bpunzanceka, B. B. Bacuie-
Buu, O.B. Bemmincekuii, O.M. J[Ixyxka, A.®d. 3eniHChbKuid,
B. €. Kpammc, A.B. Kupumok, O.I. Kon6, O.O. Hekpacos,
10. B. Open, O. L. [Tnyxnik, B. K. Caynsk, B. B. Crammuc, B. {. Ta-
uiii. PoOoTH BKa3aHWX aBTOpIB MarOTh CYTTEBE HAYKOBE 1 MPAaKTUYHE
3HaYeHHSI.

[Ipeamerom mocnimKeHHS OylH TakoX MpobieMu 3aco0iB OTpH-
MaHHS JOKYMEHTaJIbHUX JPKEpeN 1 MOXKIIMBOCTEH X BUKOPHCTAHHS B
nporieci goka3yBanHs, ski posrisganu P. C. Benkin, A. I. BinGepr,
JI. B. Boponina, B. M. Imenko, M. C. Crporosuy, O. B. Tkauos,
H. I1. HaprsoBa Ta iH. KpiMm Toro, neski acrekT# BUKOPHCTAHHS AO-
KyMEHTIB y pO3CIiAyBaHHi 3JI04MHIB OyJIH TPEIMETOM JOCIiIKEeHHS
B OKPEMHX KPUMIHAIICTUYHUX METOAMKAX, IO PO3pOoOIIsIInCs
A. ®. Bonobyesum, I, b. Irnateesum, B. I1. Kopx, B. B. JIucenkom,
I'. A. MarycoBcbkum, 1. M. Ocukoro, B. I1. CaGanami, P. JI. Crena-
umrokoM, H. JI. IlIBens Ta iH.

@opMyTHOBaAHHA METH. AHAJII3 aKTyaJIbHUX MHUTaHb JiSJIbHOCTI
OpTaHiB CJIJICTBA M1 Yac PO3CIiAyBaHHS BTEY 3aCY/PKEHUX 3 YCTAHOB
BHUKOHAHHSI IOKapaHb.

Buknagennss ocHoBHOro marepiamxy. Brewa 3 wmicub mo30as-
JICHHSI BOJIi € Jy)e HeOe3MeUHHM 3IOYMHOM, TOMY IO MPHU3BOJHUTH
JI0 TIOJAJIBIIOTO 3JIOUMHHOTO JKUTTS 0COOH, sika Oyna 3acymkeHa Ta
MOBHHHA CTaTH Ha LUISX BHIIPABIICHHS, ONMWHUBIIUCH HE3aKOHHUM
HUISIXOM 1032 MEKaMHU Micllb 1030aBJICHHs BOJII 0c00a HE MOXKE 3a-
0e3IevnTH CBOE ICHYBaHHS 3aKOHHUM IIISIXOM, TOMY 3a3BU4ali OCHO-
BHUM JDKEPEIOM CBOTO ICHYBaHHSA B Hei CTae MoAajblla 3JI0YMHHA
nismpHicTs. CamMe TOMY HIBHIKICTH BHSBIIEHHS Miclis mepeOyBaHHs
0co0u, sika BUMHMJIA BTE€UY 3 MICI[h 11030aBJICHHS BOJII a00 3-Tij Bap-
TH, JIOBEJCHHS 1i BUHM y BUMHEHHI 3JI0YMHY € HAraJIbHOK COlliajlb-
HOIO HEOOXiIHICTIO.
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Ha Bupimienss 3a3Ha4eHoi IpoOIeMu CIIPSIMOBaHI 3yCHIDIS JEKiIb-
KOX HayK: KpUMIHONOTIT (1100 3MEHIIEHHS PIiBHS KPUMiHOI€HHOTO
3apayKeHHS YCTAHOB BHUKOHAHHS ITOKapaHb, 0OPOTEOM 3 CYOKYJIBTYPOIO
3aCy/DKEHHX, 110 € OJIHIEI0 3 TOJIOBHUX JICTCPMIHAHTIB BTEY 3aCyJDKe-
HUX Ta yB’SI3HEHUX); KPUMIHAJILHOTO TipaBa (YCYHEHHS PaBOBUX KOJIi-
31l Ta MPHUBEIEHHS MOHATIHHOTO amapaTy y BiIMOBIIHICTH O 3aKOHO-
JIABCTBA Y pa3i 3aCTOCYBaHHS HOPMH, sIKa Tiepei0avyae BioBiIaIbHICTh
3a BTEUY 3aCy/PKEHHUX); KPUMIHAIICTUKH Ta KPUMIHAJIHHOIO TMPOIIECY
(peiHTeprperalisi METOJIMKH PO3CITiIyBaHHS 3JI0YMHIB, SIKi BUMHSIIOTHCS
B YCTaHOBaX BUKOHAHHS MOKapaHb, 3 YPaXyBaHHSM €BPOIHTErpaliiHo-
ro miaxoay B pedOopMyBaHHS MEHITEHI[IapHOI cHCTeMH B YKpaiHi Ta
HAYKOBHX 3/00YTKiB KpUMIHAICTHKH ) TOMIO.

VY 3B’A3Ky 3 BEJIMKOK KUIBKICTh 3aBJaHb Ta HAMPSMIB JOCIi-
JOKEHHS, SIKI HE MOXYTh OyTH BUKIIAJICHI B OJHIM CTAaTTi, MU PO3TJIs-
HEMO JIMIIE OKpeMi MUTaHHS, 0 MOXYTh OyTH BUpILIEHI 3a TOMOMO-
TOI0 HAYKH KPUMIHAIIICTUKN Ta KPUMIHAIBHOTO MPOILIECY.

Meroauka po3CIiyBaHHS 3JIOUUHIB TPOTH MPABOCYIIS, IO
BUMHSIFOTHCS IIUIIXOM TOPYLIEHHS! TOPAAKY BiNOYBaHHs MOKapaHHS
a00 TMONEPEHBOro YB’I3HEHHS, Ma€ CBOI OCOOJIMBOCTI, SIKi, B TIEPIILY
4epry, BHSBISIOTHCA Yy CIIAYMX CHUTYAIisIX IMOYATKOBOTO €Tamy po3-
cminyBanss [1, c. 121].

Ha mepmomy erami po3ciiyBaHHS 3JI0YHHIB, 10 BYHHSIFOTHCS
HUISIXOM TIOPYIIEHHSI MOPSIKY BiIOyBaHHS MoKapaHHs abo momnepe-
HBOTO YB’SI3HEHHS, BUJAUISIOTH TaKl THUIOBI CiJ4i CHTYyaIii: oco0a,
sKa BUMHHJIA KpUMiHAJbHE MPABOMOPYIIEHHS, BCTAHOBJIEHA, aje Ie-
PEXOBYETHCS Bijl OpraHiB JOCYJOBOrO PO3CHiAyBaHHS a00 YMHUTH
HIII aKTHBHI Aii 3 TpoTUAIl po3ciinyBanHI0. Taka cuTyallis XapakTe-
pHU3yeThCsl K KOHQIIIKTHA W BUMarae BiJ CIAYOrO 3HAYHHX 3yCHIIb
010 i MOJOJIaHHS; 0c00a, sIKa BUMHMIIA 3JI0YMH, BCTAHOBJICHA, BU-
3Ha€e ce0e BUHHOI 1 crnpuse posciimyBaHHio. Lls cmigua cutyaritis
XapaKTePU3yEThCsl HAMOUIBII BEIUKHM 00CAroM iH(opMaIlii 11010
00CTaBHH 3JI0YMHY 1 BIAMOBIIHO € CIPUATIMBOIO TS PO3CIiAyBaHHS.

3ayBaXMMO, IO PO3CIIiAYBaHHS TaKHX 3JIOUMHIB BHMAarae Bij
CJIITYOTO MPOBEACHHS JOMUTIB CBIJIKIB, SIKi MOXKYTh OYTH TIOJIiJICH] HA
TaKi Tpynu:

1) CoiBpoOITHUKM YCTaHOBM BHKOHAHHS ITOKapaHHS, MPAI[iBHUKA
MiANPUEMCTB, YCTAaHOB, OpPTaHi3allii, SKi 3a/igHi Ui 3aJy4eHHS 3acy-
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JDKEHUX A0 CYCHUIbHO KopHcHOI mpani. Cuiguunii mig 4ac iX JONHTY
MOJKE OJICPIKATH KPUMIHATICTUYHO 3HAYYILY 1H(POPMAILIO PO CIocio
BUMHEHHS 3JI0YMHY, Yac Ta Miclle MOpPYLIEHHs MOPsIKY BigOyBaHHS
MOKapaHHsl, 3aX0IU CTUMYJIIOBaHHSI TOBEIIHKH, SIKi 3aCTOCOBYBAIUCS
JI0 3aCY/DKEHOT0, MOXJIMBE MiciienepeOyBaHHs OCOOHM, IO BYMHHWIIA
BTEUY.

2) Inmn 3acymkeHi, o BigOyBaii MOKapaHHSA pa3oM 3 MiT03pIo-
BaHUM.

3) Pomuui mino3ptoBaHoro ta ocobu, 3 SIKUMH BiH MiATPUMYBaB CO-
HiaJbHi 3B’s13KkU. BrazaHi ocoOu MOXyTh HajaTH iH(OpPMAIIiO IIPo CIIo-
Ci0 JKUTTS TiJO3PIOBAHOro, Horo 3B’s3ku. [Ipore mij yac mpoBeaeHHs
CITYMX Jifi BUHHMKAE YCKJIAIHCHHs, TI0B’s3aHE 3 MPaBAUBICTIO iHDOP-
Maltii, sska iM Hajgana. Came TOMY ITijT Yac OTPUMAHHS BiJl HUX iH(pOpMa-
1ii moTpiOHO mam’siTaty Mpo ii cy0’exTuBHUE Xapakrep [1, c. 124].

Amnasiz HasgBHOI HayKOBOI JITEpaTypH CBiIUUTH, IO CTPYKTYPY
3arajibHOi KPUMIHAJICTUYHOI XapaKTEPUCTHKH YTBOPIOIOTH JaHi: Mpo
MaTepiajbHi CITIU 37104MHY; PO CIOCI0 yYMHEHHS Ta MPUXOBYBAHHS
3JI0YMHY; PO Micle i 4ac y4yMHEHHS 3J04MHY; MPO MeXaHi3M y4H-
HEHHS 3JI04MHY; PO OOCTaBMHM BYMHEHHS 3JI0YMHY; MPO MpEAMET
3JI0YMHHOTO TIOCATAHHS; MPO HAWOUTBII MOLIMPEHi Lili Ta MOTHUBH
BUMHEHHSI 3JI0YMHY; PO OCOOMCTICHI BIIACTHBOCTI Cy0’€KTa 3IOUHHY;
po 0OCTaBHHY, SIKi CIPUSAIOTH YUMHEHHIO 3JI0YMHIB TOIIIO.

Taxk, mig yac po3ciigyBaHHs BTEU 3aCy/PKEHHX 3 MICIb 1030aB-
nenHst Boni (cr. 393 KpuminaneHoro xomaexcy YkpaiHH) CIOYaTKy
HEeOoOXiIHO BCTAHOBUTH, Y MaB Micle (akT CyCHiIbHO HeOe3MeuHOoro
JiSIHHSL — CaMOBLTBHOTO 1 TPOTHUIIPABHOTO 3aJMIIECHHS 3aCyIKEHUM
Micis mo30aBJIeHHS BOJMi, OCKUIBKH B OKPEMHX BHIaIKax MOXe OyTH
IHCIIEHYBaHHS BTe€4l 3 METOI0 MPUXOBYBAHHS IHIINX 3JI0OYMHIB — Ha-
MpHKIaa, BOMBCTBA, CAaMOry0OCTBa, HEIIACHOTO BUNAAKy Tolno. Jami
HEOOXiIHO BCTAHOBUTH, YH € 3JIOYMH 3aKiHUEHHM, TOOTO YU OTPUMAaB
3aCy/KEHUI MOXIJIMBICTh BTEKTH 3 MicCIs 11030aBJICHHS BOJIi, a00 Ho-
rO 3JIOYMHHE AiSHHS OyJ0 NMPUIUHEHO Ha CTajlii MPUTOTYBaHHS 4H
3aMaxy. Benuky posib y po3ciijyBaHHI PO3IIISIyBaHOIO 3JI0YUHY
BiZirpae ¢akTop 4acy, B 3B’s3Ky 3 UMM HEOOXiJIHO BCTAHOBHUTH JIaTH 1
Yac, KOJIM 3aCy/DKCHUIN 3aJIUIIUB MicIle 1030aBJICHHS BOJIi 1 KOJIU OyB
3aTpuMaHuid. BCcTaHOBNICHHSI Yacy BUMHEHHS BTEYi CIIPHSE BUSBIICH-
HIO TIPUYMHHOTO 3B’S3KY 3 IHIIMMH 3JI0YMHAMH, BYMHEHHMH SIK Ha
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TEpUTOPIi MiCIs 1MO30aBJICHHS BOJII, TakK 1 3a il MeXaMu; BUSBICHHS
OYEBU/LIB BTEUi; CBOEYACHOMY BHSBIICHHIO Ta 3aKPIIUIEHHIO CIiIiB
37I0YMHY 3a JOTMOMOTOI0 TIPOBEIEHHS OISy MICIsl TIOii; CBOEYAaCHO-
My TMPOBEIEHHIO ONEPATUBHO-PO3IIYKOBHX Ta PEKUMHHUX 3aXOJiB 3
METOI0 OTPUMAHHS BiZJOMOCTEH, CIPSIMOBAHUX Ha LIBHUAKE PO3KPHUTTSI
37I0YMHY; OpTaHi3alii HilecnpsIMOBaHOTO PO3IIYKY OCOOH, SIKa BUMHU-
Jla BTedy; BU3HAUCHHIO TEPUTOPii MOIIyKy. BeTaHOBIeHHS Miclsl BUH-
HEHHS1 BTe4l JI03BOJISIE BUABUTH PEUYOBI JOKA3W; BUZHAYUTH KiTBKICTh
3aCy/DKEHHUX, SIKi BTEKJIH; HAIPAMOK iX pyXy; CHociO BUMHEHHS BTEYi;
0ci0, SIKi cpHsIFOTh BTEYI (SIK 3 TEPUTOPIi Miclisl TO30aBIICHHS BOJI, TaK
1 32 HOro MEKaMH ); 3al00IrTH BYMHEHHIO HOBHX 3JIOYHHIB [2, ¢. 346].

PosrisiHeMo XapaKTepUCTHKY OKPEMHX CTPYKTYpHHX €IEeMEHTIB
PO3CITiTyBaHHS BTE€Y 3 YCTAHOB BiI0OyBaHHS MOKapaHHI.

1. CTpyKTypa KpUMIiHATICTUYHOI XapaKTePUCTUKUA BTEUl 3 MICIlh
1mo30aBiIeHHs BOJII.

s crpykTypa BKIO4ae B ceOe BIACTHBOCTI OCOOHMCTOCTI 3acy-
JDKEHHX, SIKi BYMHWIM BTEUY 3 MICIIb TI030aBJICHHS BOJi, 0OCTaBUHHU 1
crnoci0 ckoeHHs Breui. Lli eneMeHTH TiCHO TOB’s3aHi M c000I0 Ta
BKITIOYAIOTh B ce0€ TaKi XapaKTEepUCTUKH, SIK: BIK 3aCy/>KEHOTO0 1 Horo
3B’s13kM (BH3HAUYAIOTh MOBEAIHKY BTiKaya Ha BOJi, Micle, KyIW BiH
MOMPSIMYE TICIIS TTOJIOJIAHHS OXOPOHH); TIOTOJHI YMOBH, 1Opa POKY,
0cO0IMBOCTI IHPPACTPYKTYpH HABKOIHUIIHBOI TEPUTOPil (BILIMBAIOThH
Ha Te, K MIBHIKO 1 SKUM CIIOCOOOM BTIKa4 JOCSTHE ITOCTABIEHOI METH
BTeUi); MeTa BTeui (TaKTUKa ITOBEAIHKM BTiKaya Ha BOJI; IPOPAXYHKH i
HENIONIiKM B POOOTiI CHIBPOOITHHUKIB yCTAaHOB BHKOHAHHS TOKapaHb
(BIITMBAIOTH Ha croCiO BUMHEHHS BTEUi).

2. CtpykTypa croco0y i CTpykTypa 00OCTaBUH BTEYi 3 MICIlb 1103-
0aBJICHHS BOJII 3yMORBJICHA XapaKTEPOM 3JIOUHHY 332 TPUBAICTIO.

Jlo cniocoOy BTeui BXOJATH Jii 3 MiITOTOBKH, BUNHEHHS Ta IMPU-
XOBYBaHHs 3JI0unHY. Yacrimie 3a Bce, Taki Jii IIAHYIOThCS Ta BYH-
HSIOThCS OpoTAroMm nesHoro yacy. llogo ymoB YBII ueii enemeHr €
OJIHUM 13 HaHBaXXJIMBILIMX, OCKUTBKH OCOOJIMBI YMOBH JKUTTS 1 Mpaili
3acy/DKEHHUX J10 T1030aByieHHs BOJi (130MS11ist, TOCTIMHUE HATJISA, Cy-
BOpO PETrJIAMEHTOBAHUI PO3MOPSAOK JIHS, MPOBEACHHS OOIIYKiB, He-
MOXIIMBICTh MaTH MpH co0i pedi i mpeaMeTH, 3a00pOHEHi 10 BHKO-
pPHUCTaHHS TOLIO) OOMEXYIOTh IM BHOIp crioco0y BUYMHEHHS 3JI0UHHY.
BaxxnuBa nerans, Ky MOBMHEH MaTH Ha yBasi CIIUMI i 4ac po3-
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CliyBaHHs 310unHIB, yunHenux B YBIL, 1ie Te, 110 3acymkeHuil mia
Ygac BUOOpY crocoOy BUMHEHHS 3JI0YMHY MOKE BUKOPHUCTOBYBATHU SIK
CBIll 3JIOYMHHUI JIOCBiJI, TaK 1 JOCBIJ IHIINUX 3aCy/DKEHUX, SIKI TpUMa-
FOTHCS 3 HUM 1 PaHIIle BUMHSUIA aHAJIOTIYHI 3JIOUMHHM, 10 TOB’SI3aHO 3
MOJKJIMBICTIO 3aCY/KCHUX OOMIHIOBATHCS 37I0YMHHUM JI0CBimoM. Crio-
cobu BumHeHHs 370unHiB B YBII moTpibHO po30UTH Ha ABI OCHOBHI
rpynu. B omHHX BHIagKaX BOHU PETEIbHO OOMIPKOBYIOTHCS, IUISL HOTO
BUBYAETHCSI 00CTAHOBKA, XapaKTep BUPOOHUYOI JTisUITBHOCTI, TIOBEIHKA
KOHKPETHHX 0ci0 13 uncIa 3acy/DKeHHX, Xapakrep Jiii nepconany Y BIT
y Tl UM iHIIM cHUTyallii, aHai3yeThCsl AOCBI aHATOTIYHUX 3JI0YMHIB,
YYMHEHHX IHIINMH 3acyLKeHnMH [ 1, c. 125].

BunHeHHs BTe4i MoYMHAE peali3yBaTUCs 3 TNIAHYBAaHHS KOHKPET-
HUX /il 1 3aKIHYYETHCS TUM, IO 3aCyIHKEHOr'0 3aTPUMYIOTh, 200 BiH
MOBEPTAETHCS IO YCTAHOBU BUKOHAHHS MOKAPaHHS 3 SIBKOIO 3 MIOBUH-
HOIO, 1 BK/IIOYa€e B cebe il 10, B MOMEHT 1 IiC/Is BUNHEHHS BTedl, O€3
BKJIFOUCHHSI SIK CAMOCTIHHUM €JIEMEHT JIiil 3 IPUXOBYBaHHS 3JI0UUHY.

OOcTaBrHM BYMHEHHS BTEYi 3ajeXaTh BiJ 4acy Ta MPOCTOpY.
Tax, ofHi€r0 TAHKOI0 THMYAaCcOBOT'O €1eMEHTa BUCTyIIa€ 00CTaHOBKA B
MOMEHT 0e3MocepeHbOro 3AiMCHEHHs BTedi, KU, y CBOIO Uepry,
BKJIFOYAEC TaKl €IEMEHTH: Yac, KOJIM 31iCHEHa BTeua, Ta Jac 11 BUIB-
JICHHSI CIIBPOOITHUKAMHU BHIIPaBHOI yCTaHOBH; IMOTOJHI YMOBH Ha
MOMEHT CKOEHHS BTEUl, MICIl€ CKOEHHS BTEYl Ta CBIAKM, sKi OAUMiIn
CKOEHHS IOTO 3JI0YMHY, BXKJIMBY POJIb BiJlirpae opraHizallist Ta SKiCTh
HECEHHs CITYKOH IpalliBHUKaM{ BUIIPABHOI YCTAHOBH.

3. JloBenenHs Cy0’€KTUBHOI CTOPOHU BTEY1 3 MiICIlb 11030aBICHHS
BOJT.

BHyTpimHili cTaH 3acyKeHOro, Horo MCUXivHi Ta MICHXONOTI4HI
MEepeKUBaHHI MPSAMO TIOB’si3aHi 3 MOTHBAMH BUYMHEHHS BTEY.
3’scyBaHHS B XO/Ii pO3CIiAyBaHHS BHYTPIIIHBOTO CTaHy 3aCyIKEHO-
ro, SIKUH Mepeaye MOro BUMHEHHIO, OCKUILKH MepeOyBaHHS 3acyJlKe-
HOT'O B TEBHOMY CTaHi MPHU3BOAWUTH 10 (pOopMyBaHHsS MEBHOI TPyMu
MOTHUBIB. Hampukinaz, 3HaXopKeHHS 3aCy/DKEHOrO Tiepes BTeuelo B
CTaHi JIe30praHizallii cBiJIOMOCTi Ta O€3HaIIITHOCTI YaCcTO MPU3BOIUTD
10 GOpMyBaHHS MOTHBY — YXHJICHHS BiJl BiOyBaHHS MMOKapaHHL.

BcranoBneHHs HAsSBHOCTI IPSIMOTO YMHCITY BTE€Ui JOTIOMOXKE CIIiJI-
yuM KiacugikyBaTH BTe4y: BTEYi, BUMHEHI 3 OCTATOYHOI METOIO
YXUIIUTHCS BiJl BiIOYBaHHS MOKapaHHs, i BT€Ui, MeTa SIKMX HE 3aKiH-
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9yeThCsl 1 He OOMEXKYEThCSl TIPAarHEHHIM YXWINTHCS BiJ BigOyBaHHS
MOKapaHHs. 3aBXAW CIiJ NPUITYCKaTH 1 TepeBipsATH HasiBHICTh MPO-
MDKHOI I[UTi BTEYi, MOB’SI3aHOI 3 YXMWJICHHSAM BijJ BiIOYBaHHS IOKa-
panHs. Breui, Mera SKHX He 3aKiHUYeTbCS 1 HE OOMEXYEThCS Mpar-
HEHHSIM YXWJINTHCS BiJl BiTOyBaHHS MOKapaHHA 1 € JI0Ka30M IPSIMOIo
YMHUCITy Ha BUNHEHHS 37I0YUHY.

4. BuUKOpHCTaHHS IMiJ] YaC BU3HAYCHHS MiCI[€3HAXOKEHHS PO3-
LIYKYBaHOT'O BHIEHUX THITIB MMOBEIIHKH 3aCyKEHOT0 Ha BOJIi, TOO-
TO Ticis moxonaHHs Harysiny 1 (abo) oxopoHu. TUnM MOBEAIHKU BU-
JiJIeH1 B 3aJIeKHOCTI BiJ] TOTO, Y MparHe BTiKad MPOCTO YXHUIIUTUCS
BiJl BiOyBaHHs IOKapaHHs a0o0, KpiM IIi€i Mii, mepeciliye HU3KY
IHIIMX (HaNpHUKIAA, BUMPAaBUTH COLiajlbHY HECHpaBEIJIMBICTH 3a Hi-
OHMTO HEIPABWIIbHE 3aCTOCYBAHHSI KPUMIHAJIBHOTO 3aKOHY).

5. Tunogi cutyarii miroroBYoro, MOYaTKOBOro i HACTYIHOTO €Ta-
ITiB PO3CITilyBaHHs BTEY i KOMILJICKCH JIiH 1II0JI0 iX BUPILICHHS, & TAKOX
THUTIOBI Bepcii, SKi MOXYTh BUCYBaTuCs Ha IuX eramax. OcobiamBocTi
PO3CIilyBaHHS BT€Y BU3HAYAE BUAUICHHS CUTYAIIH MMiJIrOTOBYOrO €Ta-
My 100 Yacy, KONU TUIbKH HAAXOAWUTH iH(OpMaliiHUI CUTHAI PO
nependadyBaHy BTedy, TOOTO (PaKTHYHO IO BUHUKHEHHS MPHUBOAY
JUISl IOPYIIEHHSI KpUMiHANBHOI cripaBH. THIOBI Bepcii MOYaTKOBOTO
eramy pO3CHiJyBaHHs B CWJIY PI3HOMAHITTS KOMIIOHEHTIB CIIiUuXx
CHUTYaIlill IIbOTO eTay, X IHJUBIAYaIbHOCTI 1 3JaTHOCTI TPYITyBaTUCS
B pI3HOMY TMO€JHAHHI PO3POOISAIOTHCA B 3AJEKHOCTI HE Bif IUIMX
CHTYyallil, a Bil iX KOMIIOHEHTIB.

6. CTpyKTypa eramiB po3CiliyBaHHs, 110 BKIOYAE ITiITOTOBYUIN
eTamn, SKUH MOYMHAETHCS 3 OTPUMaHHS NEPBUHHOI iH(opmarii, mo
BKa3ye Ha MOXIIMBE BUMHEHHS BTEYi, 1 3aKIHUYETHCS MOPYLIECHHAM
KpuMiHaibHOI cripaBu. Lleit eTam xapakrepusye cede B TaKUX CIICIH-
¢GiuHMX 3aBAAHHSX, SK MATAHHS PO MOPYIIEHHS YM BiJMOBY B TIO-
PYLIEHHI KpUMiHAJIBHOI cipaBu abo Mpo mepegady MOBiJOMIICHHS 3a
MIJCTIIHICTIO; 3 YpaxyBaHHIM HasSBHOI iH(OpMaIlii: Mpo 00CTaBUHU
BIJICYTHOCTI 3aCy/KCHOTO: BUMHSIOTHCSA MPOIECYaIbHI 1 PEKUMHI
3aXO/d, CIIPSIMOBAHI Ha 3am00iraHHsT BUMHEHHS 3aCyDKEHUMH HOBUX
37I04MHIB; iH(pOpMAaLlis PO O0OCTaBUHH BTEYl CTAa€ Ui yB S3HEHHX
MaKCHUMaJIbHO HEIOCTYIHOIO TOLIO.

Jyis mokparieHHs KBasidikallii TaKuX 3J04HMHIB HEOOXIJHO BCTa-
HOBHUTHU BCi OOCTaBMHH: TPHW TPYNOBii BTEUi — HASBHICTH IOMEPE/-
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HBOI 3MOBH, KOJIM 1 B YOMY BOHA IOJISIraia; HasgBHICTb OpraHi30BaHOl
TpyIH, KUIBKICTh 11 4JIeHiB; 3JI0YMHHI PO Ta Aii KOXKHOTO CIiByYac-
HUKa 3TiJHO 3 BIJIBEJCHOI POJUII0, HASBHICTH YMHUCIYy Ha CIIIbHE
BUWHEHHsI il Tom10. [lonpu Te, 1110 MOTUBHU 3aCy/XKEHOr0, SIKUM BTIK,
He BIUTMBAIOTh HA KBadi(pikawilo JisiHHA, iX HE BApPTO 3aJUILIATH OCTO-
POHB BiJl BCTAHOBJICHHSI.

3’sicyBaHHS MOTUBY BT€Yl HEOOXIJHO: JJisi BCTAHOBJICHHS TICHXI-
YHOTO CTaHy 3aCy[PKEHOI'O0 B MOMEHT BYMHEHHS 3JI0YMHY; MPHYHH
MPOTUIIPABHOI MOBEAIHKH; MPABHIIBHOIO BHU3HAUYEHHS (OpPMHU BUHH,
CTYIICHS CYCITLTBHOT HEOEe3MeKH; MOXKIMBOCTI BIUIMBY Ha MCHUXIKy Ta-
K0T 0co0M. Y XOji JIOCYJ0BOTO PO3CIiyBaHHS HE MOXKHA OOMEKyBa-
TUCS OITHIEI0 TUTBKM 3asBOI0 3aCy/PKEHOTO MPO Ti YM iHII MOTHBH
BUMHCHHSI HUM BTeui. Ba)KIMBO MijyiaBaTé pETEIbHOMY JOCII[KCH-
HIO JIOKa3M, sIKi MATBEPKYIOTh 200 CIPOCTOBYIOTh TakKy 3asBy. Ta-
KOXX cepejl 00CTaBHH, 10 XapaKTePU3yITh 0cO0y OOBHHYBAa4YCHOTO,
BBaYXA€EMO JIOLTFHUM 3BEpHYTH yBary Ha BUBUEHHS XapakTepy Horo
J¥ HE TUIBKW 3 IMIArOTOBKM JIO CaMoOl BTEYi, ajie i WOro MOBEMiHKY
MicIisl BTEYi, B MOMEHT 3aTPUMAaHHS i JIOCYJOBOTO PO3CIiAyBaHHS B
uinomy. He MeHII Ba>knuBUM € 3’sicyBaHHA MPOQECiiHIX HABUYOK, Y
TOMY YHWCIIi BUKOPUCTAHUX JUIA 3AIHCHEHHS BTEYl 1 MPUXOBYBAHHS
CIIJIIB, & TAKOXK IHIIUX SKOCTEH 0COOM, 1110 BILUTMHYJIM HA BUOIp CIO-
co0y BUMHEHHS HUM BTeui 3 MicIisl 1o30aByieHHs Boji [2, c. 347].

Anroput™m Jifl CIiAYOro Mij Yac PO3CIiyBaHHS BTEY 3acyKe-
HUX 3 YCTAHOB BUKOHAHHS TIOKAPaHb € HACTYITHUM: OTJISLI MICIIsI TOJi1
(HaliyacTime HUM € Mmicie BTedi abo Miclle MOpYIIEHHS PeKUMY Bill-
OyBaHHs IOKapaHHS); JIONUT CBIJKIB (3asBHUKA, MPEICTABHUKIB ITe-
HITEHI[IapHUX YCTaHOB, CYCiiB MO KaMepi 4K iHIMX oci0, sKi Oymu
MOMIYeH1 y CNIKYBaHHI 3 MiJI03PIOBaHUM MIiJ] Yac BigOyBaHHS MOKa-
paHHA, POANYIB Ta 3HAWOMHUX IMiZO3PIOBAHOTO TOWIO); BUTPEOYBAHHS
JOKYMEHTIB, SIKi CTOCYIOTBCSI CIIPaBH 4M OCOOM MiJ03pIOBaHOr0 abo
TUMYaCOBUH AOCTYIN 10 HUX; HaJaHHS JAOPYYEHb OMEPATHBHUM IIiJ-
pO3iiaM 3 METOI0 BCTAHOBJIEHHS MiCI[€3HaXO/PKEHHS MiZJ03PIOBAHO-
T'O Ta CBi/IKiB; IPU3HAYECHHS CYIOBUX €KCIIEPTH3.

BucHoBku. Sk BHCHOBOK CJil 3a3HAYWUTH, MIO PO3CHiTyBaHHS
BTEY 3aCyJ/DKCHHX 3 MICIIb 11030aBJICHHS BOJII HE € MPaBUJIBHUM TBEp-
JDKEHHSAM, OCKUIbKH 3rimHo 31 cT. 393 KK Ykpainn ocoba moxe OyTn
3acy/pKeHa TUTBKH TOAI, KOJNM BOHA BUMHMJIA BTEUYy 3 YCTAHOB BHKO-
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HaHHS TOKapaHb (BUIIPaBHUX KOJNOHIH, ciigunx izomaropiB). Came
TOMY MU BBa)kaemo, 10 B HOpMi KpuminanbHOro Kojekcy YKpainu
MOBUHHO OyTH 3a3HAYEHO, 10 BTEYa HE 3 MICI[h 11030aBJICHHS BOJIi, a
BTEUa 3 YCTAaHOB BUKOHAHHS MOKapaHb 4 3-mif BapTu. [lix uac pos-
CITiTyBaHHsI 3a3HAYEHOT0 3JI0YMHY BENHKa yBara MPUIUISETHCS CBOE-
YaCHOCTI MPOBEJEHHS MEPUIOUEProBUX CIITUMX JiH, camMe TOMY st
SKICHOTO Ta CBOEYACHOTO 3a0e3leveHHs i€l AISIBHOCTI CIil HalaTh
MOKJIMBICTh TTPOBEJCHHS HEBIAKIAIHUX CIIUUX i O€e3M0CepeHbO
CHiBpOOITHHKAaM YCTaHOB BUKOHAHHS IIOKapaHb, a camMe OllepaTHBHUM
MpaliBHUKaM.
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Chuba R. O., Kyriienko D. M., Tsariuk S. V.

SPECIAL ISSUES CONCERNING INVESTIGATING
ESCAPES FROM THE PLACES OF DEPRIVATION
OF LIBERTY

The main peculiarities of investigating crimes against justice, which are
committed by violating the order of serving sentence or pre-trial detention, are
determined. In particular, it is the escape from the places of deprivation of liberty.
Typical investigative situations of the initial stage of investigation are disclosed. It is
determined that at the first stage of the investigation of crimes committed by violating
the order of serving sentence or pre-trial detention the following typical situations of
investigation are distinguished: a person who committed a criminal offense has been
defined, but is hiding from the bodies of pre-trial investigation or takes other active
measures to counter the investigation. Such situation is characterized as conflicting
and requires considerable efforts from an investigator in order to overcome it; a
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person who committed a crime is defined, admits guilty and helps to conduct an
investigation. This investigative situation is characterized by the largest amount of
information on the circumstances of a crime and, accordingly, is favorable in order
to conduct investigation.

Attention is drawn to the fact that the process of investigation of such crimes
requires an investigator to conduct questioning of witnesses, who can be divided into
several groups. Firstly, they are the employees of penal institution, staff of
enterprises, institutions, organizations, where a suspect was sent for serving a
sentence. Investigators during their interrogation may get forensically meaningful
information about the method of committing a crime, the time and place of violating
order of serving a sentence, measures of stimulating behavior that were applied to a
convict, the possible location of a person who escaped. Secondly, these are other
convicts serving their sentences together with a suspect. Thirdly, these are suspect’s
relatives, and those whom he supported social connections with. The indicated
persons can provide information about suspect’s way of life and his connections.
However, when conducting investigative actions there is a difficulty connected with
the truthfulness of their information.

The author determined criminological peculiarity of the investigation of
convicts’ escapes from the places of deprivation of liberty (Article 393 of the
Criminal Code of Ukraine). It was found out that at the beginning it was necessary to
determine whether there was a fact of a socially dangerous act of convict’s self-
willed and unlawful leaving of the place of deprivation of liberty, since in some cases
staging of the escape can be used in order to conceal other crimes. The next step was
the necessity to establish whether the crime was over, that is, whether a convict got
an opportunity to escape from the place of deprivation of liberty, or his criminal act
was terminated at the stage of preparation or attempt. The next element was to
determine the time of escape and causal connection with other crimes committed
both at the territory of the place of deprivation of liberty and outside it; to reveal the
witnesses of the escape; to reveal and to fix the traces of a crime by conducting a
survey of the place of the event in time; to carry out operational-search and restraint
measures in order to obtain information aimed at quick disclosure of a crime in time.

Key words: crimes against justice, investigation of crimes, escape from the
places of deprivation of liberty, convicted person, penal institution.
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