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TA ICTOPII JEP)KABH I [IPABA,
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Josromoaa O. B.,

acripanT Akazaemii JlepsxaBHoi

TIeHITeHIiapHO1 cyx0u, M. UepHiri, YkpaiHa;

IBanbkos 1. B.,

KaH/IW/aT IOPUIMYHNIX HAaYK, JOIEHT Kadenpu aaMiHICTPaTHBHOTO,
LUBUIFHOTO Ta FOCMOJAPCHKOro MpaBa i Mporecy,

Axanemist [lep>xaBHOI neHiTeHniapHOi ciryx0u, M. UepHiri, Ykpaina

KPUMIHOJIOI'TYHI TOC/IUKEHHS BIINBY
TIOPEMHOI CYBKYJIbTYPU HA 3ACY I KEHUX
A0 MO3BABJIEHHSI BOJIT

Cmamms npucesuena euguenHio 3acobie sunpagients ma pecoyianizayii 3acy-
0diceHUx, a came CoyianbHO-8UXOBHIL POOOMI, MOPATLHOMY BUXOBAHHIO 3ACYOICEHUX
ma 6naugy mropemHoi cyoxyromypu Ha suxoganus 3acyoxcenux. CoyianbHo-6uxoena
poboma nepedbauac cninbHi 3yCunisi aOMIHicmpayii ma penieiiiHux opeauizayil,
CHPAMOBAHUX HA (POPMYBAHHS Y 3ACYOACEHUX NOZUMUBHOT OIANLHOCHI, NPUWYENeHHs
iM 3a2anbHOTOOCOKUX 2YMAHICIUYHUX YIHHOCTE.

Buxosna poboma 3a ceoim 3micmom bacamoepanna, Henpocma i mpyoomicmxa.
A0dice 6i0 epamomnozo 6nauBy, 8UXOBHO2O GMPYUAHHA MAK YU THAKULE 3ANeHCUMD
NOBEOIHKA 3ACYONCEHO20 6 Nepiod GI00VEAHHS NOKAPAHHA 1 U020 MAUOYMHE NiCs
36LIbHEHHS 3 MICYb NO30AGNEHHS 80, A 3HAYUMb Y MIll Yu [HWIL MIDI O1A2ONOYYUs
cycninbemea. Buxosnuil npoyec y micysx no36asnents 60 € YaCMuHow OLIbl uil-
POKO20 npoyecy GUNPABNIeHHs 3ACYOICEHUX, OCHOBHA Mema SIKO20 — (opmyeaHHs
WAaHObIUB020 CMABNEHHS 00 IOOUHU, CYCRITLCMEA, NPAYL, HOPM, NPAGUT | MPAOUYil
JIH0OCHKO20 CRIBIUCUMMS, NIOBUWEHHSL IX 0CEIMHBO2O I KVIbMYPHO2O PIGHSL.

Ha cv0200mi cycninecmso nepedcusac mopanvhy Kpusy, Cnpudutery nepeoycim
8MPAMOI0 XPUCIUAHCOKUX YIHHOCMEU 8 0COOUCIOMY | CYCRITbHOMY JCUmmi 1100u-
HU. 3 wacom empaiaemvcs npagociagna emuKka ma OCHO8U XPUCTUSHCLKO20 C8IMOo-
enady. YV smicmi uxo8anms cnocmepicacmucs C8ImMo2nsOHUll Xaoc, wo He2amugHo
NO3HAYAEMbCA HA OYXOBHOMY 300p08 i 3acyddicenux, y 6a2amvox 3 HUX 6MpPA1AemMvcs
CeHC JHCUMMS, 6NEeBHEHICMb Y MALIOYMHLOMY.

Knrouosi cnosa: sunpasnenns, pecoyianizayis, cyoxyibmypa, no36aeneHts 6oJi,
coyianbHO-8UX08HA poboOma, 3acyodceni, GUNPABHA KOJOHISL.
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I[MocTaHoBKa NMpodJieMu. Y Cy4acHUX yMOBaX 30epiraerbcs 3po-
CTaHHSl 3JI0YMHHOCTI, 1€ MOTpedye HEOoOXiTHOCTI BJOCKOHAIIOBATH
IHAMBIAyaTi3alio MoKapaHHs, HAJAaBaTH K MCUXOJIOTIYHY, TakK i re-
JIaroriuyHy JOMOMOTY KOXXKHOMY 3aCy/’KEHOMY y BUIIPaBHill ycTaHOBI
3 METO0 MiJBHIIEHHS e(pEeKTUBHOCTI BUIPABICHHS Ta pecoliamizalii
3acymkeHoro. KomwuinHi 3acy/pkeHi MarOTh OCOOJIMBE 3HAYCHHS IS
CYCHIbCTBA 1 JepkaBa BCeOIYHO 3allikaBieHA B TOMY, YH 3MOXYTb
BOHM CTaTH TOBHOI[IHHMUMH TPOMAJITHAMH TTICJIsL BIIOYTTS HUM TOKa-
paHHsS y BUTJISAI 11030aBJICHHS BOJIi, a 32 HEOOXIJIHOCT1 HAJaTH 1M SIK
MICUXOJIOTTYHY, TaK 1 COIIaJIbHY JIOTIOMOTY.

MeTo10 cTaTTi € JOCIi/HKEHHS] KPUMIHOJIOTYHOTO BIUTMBY TIOPEM-
HOI CyOKYJBTYpH Ha BUXOBaHHSI 3aCYKEHHX JI0 I030aBJICHHS BOJII.

Cran nociimkeHHsi. MeTo1010r1uHa OCHOBA JIOCITIJDKEHHS 0a3y-
€THCS HA METOAAX TEOPETUYHOrO aHaji3y JiTepaTypu Ta CTaTUCTHUY-
HOTI'O MeToAy. BUBYEHHIO comlianbHO-BUXOBHOI pOOOTH B CHCTEMI OC-
HOBHUX 3aco0iB BHUNpAaBJICHHS Ta pecoliamizamii 3acypKeHHX
MPUCBSTIIN CBOI pOOOTH TaKi BYEHI, SIK: .. Inaitnep, O.B. berna,
O.I. boratuproBa, lO.B. bapanos, T.II. byrenxo, H.I. Bumnesceka,
M.L I'ynau, M. Tynynsik, A.B. I'ybenko, O.M. Ixyxa,
B.O. MepkynoBa, M.C. Pubak, TI.O.PamoB, A.X.CrenaHiok,
B.II. CeBoctsiHOB, B.M. Tenedanko, B.M. TpyOHHKOB,
C.4. dapentok, C.X. lllamcynos, I.B. Yckavona, [.C. SlkoBels Ta iH.

Buxiaa ocHoBHOro marepiajiy. BuxoBHOMYy BIUIMBY Ha 3acy-
JOKEHUX JI0 TI030aBJICHHS BOJII TIPUCBsiYEHA 1ij1a riaBa KpumiHaabHO-
BHKOHABYOr0 KoJiekcy Ykpainu. I'maBa 19 xapakrepusye BUXOBHUA
BILJIMB Ha 3aCyJDKEHUX JIO 11030aBJICHHS BOJII SIK BUXOBHY POOOTY, sSIKa
3rifiHO 31 cTarTero 123 HampamiieHa «IjIs JOCATHEHHS METH BHIIPaB-
JIeHHS 1 pecortiamizarii 3acymkenux» [1]. IIpote cimig po3ymit, 1o i
T Ha 3aCy/DKEHHX HE OOMEKYEThCS TUIBKH IIMMHU MOHSTTSIMH, TOOTO i
HE PErlaMeHTYIOThCS TUTbKM HOpMaMH I1i€i r1aBu. MU MOBHHHI pO3Yy-
MITH, IO K BUXOBAHHS 3aCY/PKEHHX BHCTYIIA€ TaKOX PEXKHUM Yy BH-
MPaBHUX YCTaHOBAX CIIBHO 13 3aco0amMu Horo 3abe3rneueHHs (HaNpu-
KJIaJ1, 3aCTOCYBaHHS JI0 3aCY/PKEHHX 3aXO/[iB 3A0XOUYCHHS 1 CTATHEHHS),
YMOBH BiJIOYBaHHsI TOKapaHHS y BUIIPABHUX YCTAHOBAX Ta iH.

HOpuanyna nitepatypa 03HafOMITIOE HAC 3 OCHOBHUMH HampsMaMu
BHXOBHOI pOOOTH: MOpajbHE, [IPaBOBe, TPYAOBE, eCTETUUHE, (i3uUHe,
CaHITapHO-TIri€HIYHE BUXOBaHHS 3aCy/PKEHUX, & TAKOXK 1HII HOro BH-
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JIH, 110 CHPHUSIIOTH CTAHOBJIEHHIO TX HA JKUTTEBY ITO3UIIIIO, SIKA BIAMOBI-
JIa€ IPABOBHM HOPMaM 1 BUMOT'aM CYCIIJIbHO KOPUCHOT TisUTBHOCTI.

Jnst Oiabll eeKTUBHOTO 3aCTOCYBaHHS IMEpeNiueHuX BHIIE Ha-
NpsMIiB Y BUXOBaHHI 3aCy/PKEHUX HEOOXiTHO BpaXxoByBaTH Oe311i4 0co-
ONMMBOCTEH, BIACTUBUX I[bOMY KOHTHHTEHTY OCi0, y TOMY YHCIi Take
MOIIUPEHE ISl MICIIb 11030aBJICHHS BOJI SIBUIIIE, SIK TFOPEMHA CYOKYJIb-
Typa, sIKa MOCIJIa€ MEeBHE MICIIe B CHCTEMI JIFOJICHKHUX I[IHHOCTEH.

CrnovaTKy BH3HAUYMMOCS, L0 O3HAYAE TEPMiH «TIOpEMHA CYOKYIb-
Typa». BoHa Moxe po3rismaTtucst siK BHpaKEHHS 1HAWBILYaIbHOCTI
yB’SI3HEHUX, iX Oa’kaHHS CaMOCTifHO OpraHi30BYBaTH CBOi COILiaJibHi
B3a€MO/Iii HABITh 32 YMOBH KOPCTOKOTO KOHTPOITIO 1 0OMexeHb. [lopsi
3 IPUMYIIYBaHHSM Ta MiANOPSIKYBaHHIO OQIlIfHIM HOpMaM CIOCTe-
piraetbcs B TIOpMi 1 JOOpOBUIBHE MiANOPSIAKYBAHHS iHIIMM, Heodi-
HifHAM HOpMaM. 3arajoM Iie CYKYIHICTh JyXOBHUX 1 MOpPaJIbHUX LIiH-
HOCTEH, 110 PerjiaMeHTYIOTh 1 BIOPSAKOBYIOTh HEO(iliiiHEe >KUTTS
3aCy/DKCHUX y MICIX 11030aBiieHHst Bouti. ColliajibHa MIKoja i moJisirae
B TOMY, III0 BOHA TIOTBOPHO COIliaJli3y€ OCOOUCTICTh, CTHMYJIIOE TIpa-
BoropyuieHus [7, c. 88]. TiopemHa cyOKynbTypa € Hi YMM iHIINM, SIK
pe3yIbTaTOM JisUTBHOCTI JIFOJICH, MPUMYCOBO MiAMOPSAKOBAHUX JIHC-
LUIUTIHYIOYO0 BJ1a1010. TeopeTnyHoro 0a3010 BUBUCHHS KPUMIHAIBHOT
CYOKYJIbTYpH CTaJdM HAyKOBI JOCIHI/DKCHHS, BHKJIAACHI Yy TIparsx
B. M. AnicimkoBa, 0. M. Antonsina, M. H. ['epuera, A. L. ['ypoga,
O. M. JIxyxu, M. II. XKypaBnboBa, A. I. 3y0Okosa, I.I. Kapmers,
C. L. Ky3bmina, C. . Jleiikinoi, B. 1. Monaxosa, A. JI. MopasuHOBa,
M. A. Kopcakesnuya, B. B. Kopuuncbkoro, B.®. [Tupoxkosa,
A. B. Ilotoupkoro, H. A. CtpyukoBa. Aje ciiJl pO3MeXOBYBaTH TI0-
HATTS «KpUMiHAJIbHA CyOKYJIBTYpa» i «TIOpeMHa CyOKymbTypay. Pi3ni
¢dbopMu KprMiHaATBHOI CYOKYIBTYpH TIOBHICTIO HE 130J1bOBaHi OJlHA Bij
OJTHOI: TIOpEMHA CYOKYJIbTypa, KpUMiHAJIbHA CYOKYJIBTYpa B CYCITUTBC-
TBi; CyOKyJIbTypa KpUMIHAIBHOTO CBITY [0, c. 34].

KpuminaneHa cyOKynbTypa — 1€ «CYKYMHICTh I[IHHOCTEH, 3BHYAiB,
TPaJMILii, HOPM 1 MPABUJI TIOBEIIHKHU 3JI0YUHIIIB SK COIIAIBHOI TPYIIH
[6, c. 60], «y3ro/pKEHICTh BOJII 1 CBIZIOMOCTI 13 IICEB/I03aKOHAMH KPUMi-
HAJILHOTO cepeoBuinay [3, c. 41], «crmoci0 sKUTTEMisIIBHOCTI 0Ci0, sKi
00’eJHANMCS B KPUMIHAJIBHI TPYIH 1 TOTPUMYIOTHCS TIEBHUX 3aKOHIB Ta
Tpamumiiy [3, c. 50], cykymHiCTh ILIHHOCTEH, SIKi perJaMeHTYIOTh
OKUTTSl 1 KPUMIHANBHY AiISUIBHICTh KPUMIHAJIBHUX yrpynoBaby |10,
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c. 27], abo TOHATTS «CYOKYJIBTYPH 3JI0YMHHOTO CBITY», SIKE «€ THM Ce-
PEIOBHIIEM, B SIKOMY 3JI0YMHEIb BiayBae cede «cBoim» [6, c. 62].
Sxuii ke B3aEMO3B 30K MK KPUMIHAJIBLHOK (TIOPEMHOK) CYO-
KyJBTYPOIO 1 BUXOBHOIO JISUTBHICTIO? 3 YINEBHEHICTIO MOXKHA CTBEp-
JDKYBaTH — TpsAMUM. Binblie Toro, cmiBBiAHOLIEHHS WX TOHATH HA
MPAKTHIIl JIa€ MPaBO CTBEP/KYBATH, IO ICHYE O€3J1iu mpoodiieM, 1o
BUHUKAIOTH MiJ] Yac 3iTKHEHHs IMX MOHATHh Y peanbHocTi. BinOysa-
€THCSl TaK 3BaHUU «KOHQIIIKT iHTEepeciB» [2, c. 56]. Tak, 4neHcTBO B
aKTHBI € KOMITPOMEHTYIOUYOI0 00CTaBHHOIO HOBAYKa, SKHI MPOXOUThH
MPOLIEAYPY «IPOMUCKWY, 110 € HEBi €MHHM aTpHOyTOM TIOPEMHOI
CYOKyJIbTYpH, 1 BIUIMBA€ HA BU3HAYCHHS MO0 CTAHOBHUIIA B KPUMi-
HAJIBHOMY CIiBTOBApHCTBI HE KpallldM YMHOM, Y TOH 4Yac sIK 3 OOKYy
MpaliBHUKIB BUMPABHOI YCTAHOBHU YJICHCTBO B aKTHBI1 OyJle BITATHCA.
CraHOBHIIIE 3aCy/PKEHOTO B KPUMIHAIBHOMY CITIBTOBAPHCTBI JJOBO-
JIATHCSL BPaXxOBYBATH I aaMiHICTpallil BUllpaBHOI yCTaHOBH. Tak, Herle-
pendauyBaHUMH BUSIBIISITBCSL HACHIZKH, SIKIIO B KaMepy, € CHASTDH
«CKpUBIDKEHI», mocaauti «omataHoro» [5, c. 134]. Tomy iHkoim cam
3acy/pKeHHI o0HMpae Kamepy, B sIKill OyJie 3HaXOJUTUCH (32 BUHITKOM
BHUIIQJIKIB, KOJIM aJIMIHICTpAIlisi MAa€ HA MET1 3JIOMHTH Ty YH IHIIIY OCO-
0y). Y mporieci BUXOBaHHS 3aCY/DKCHOI'O BRXJIMBY POJb Biirpae Mo-
pajibHe BUXOBaHHSI, SIKOMY CIIPUSIE YYaCTh Y XYA0XKHIH CaMOisSIIBHOCTI,
BUITYCK CTiHTa3eT, YATAHHS pejiriiHoi Jireparypu. Himenpkuii kpumi-
wouor [.J. [IHatinep BBaxae, 110 3aBJIaHHS BUXOBHOTO BILIMBY ITiJ] 4ac
JIO3BLJIJISI [IOBHHHI 3BOJIUTUCS JI0 CTBOPEHHSI OJIAroIoJIy4HOl COiaibHOT
arMocepr 1 BUKIMKATH TATY O OCMHUCICHOTO TPOBEACHHS JO3BiILIS
micis BUXOAy Ha cBoOoay. TuM caMuM BiTbHUI Yac y MicCLsIX M030aB-
JIEHHS BOJIi HE TIOBUHHO BUKOPUCTOBYBATHCS 3aCyIDKEHUMH TS MiATO-
TOBKH, TUIAHYBaHHS 4Yd OOI'OBOPEHHSI HOBHX 3J04MHIB. Yac M03BiILIs
Ma€e CIYTyBaTH MiJBUIICHHIO KYJBTYPHOTO PiBHS 3aCy/KEHUX. Takox
BIZIOMO, 1110 YCHilIHAa KyJbTYpHA OpIEHTAIlisl YB SI3HEHUX 37]aTHA 3MEH-
HIUTH TATY 70 PEUUANBHOrO 37104uHy. OHaK 3aMiCTh TOrO, 100 BECTH
HOPMAaJIbHUM CMOCIO JKUTTS 1 MTH Ha NUIAX BUIPABICHHS, 3aCyIKEHUN
HiecnpsiMoBaHO Bene cebe MPOTUIPABHO, IO MPHU3BOAUTH A0 IMOMi-
menHs oro B J130, 1ie BUKIMKAE MoBary i maHy 3 OOKY YJICHIB KpH-
MIHAJIBHOT'O CITIBTOBAPHUCTBA Ta MijIHIMaE ioro npectux [14, ¢. 301].
BaxximBuM (akTopoM BHXOBHOI'O BIUIMBY i BUKOPIHEHHS TIOpPEM-
HOI CyOKYJIbTYpH € peNiriiHe BUXOBaHHS 3acyipkeHuX. TpaauiriiiHi
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3ac00M BUIPABICHHS CIPHUUMAIOThCA 3aCyDKEHUMH HEraTUBHO,
OCKUTBKH MAaroTh MPUMYCOBHH XapakTep, peliris >k, Ha BiIMIHY Bif
HUX, € OydepoM MK 3acy/[UKEHUMH Ta aJMIHICTpalli€ro, peniriiHi
i71€1 BIacTuBI 3acyKEeHNUM, TIO3UTHBHO Ha HUX BILJIMBAIOThH. 3a3Havya-
€TBCS, 1O JAYXOBHO-MOpalbHa pOOOTa IIEPKBH ICTOTHO JOMOBHIOE,
SIKIIO HE 3aMiHIOE COOOI0 BCIO BUXOBHY CTPYKTYPY YCTaHOB, OCKiJIb-
KU CBSIICHHOCITY>KUTEN1 Ta iXHI MOMIYHUKH MPHIUISIOTH IIbOMY TTH-
TaHHIO OUTBIIIE Yacy, HiXK aJIMIHICTpaIlis.

Ha nymky Hexupenp O. M. [11, c. 5], pecomiamnizaltis i moBep-
HEHHS 3JI0YHMHIIIB JI0 TIPAaBOMIPHOTO CIOCO0Y KUTTS HEMOXJIHBI 0e3
JyXOBHO-MOPAJIBHOTO MEPEPOPKEHHSI iX 0COOMCTOCTI, MO 3/iMCHIO-
€TbCSl 3aBJISIKM BIUIMBY PENirii B IJIOMY 1 peNiridiHuUX opranizamii
30kpema. Pemiris, sk 3a3Hauae O. M. Hexxusens, JoromMarae jJtoauHi
MEPEOCMHUCIIUTH HOro KUTTEBUH IIUISX 1 CTATH 3aKOHOCIYXHSIHUMHU. Y
KOJIOHISIX BipyIOul yB’sI3HEHI YacTillle, HK HEBIpYIOYi, MUPATHCA 31
CTPOKOM TOKapaHHsS, HaMararThCsl BECTU OUIbII MHPHE KHUTTSA 3
YB’SI3HEHMMH ¥ aJIMIHICTpAIli€l0, sKi X OTOYYHOTh, CYMIIIHHO Ipa-
LIOIOTh, HE MOPYIIYIOUH SIK MTPAaBHJ PO3MOPSAIKY KOJOHII, TaK 1 BHYT-
piHiX TIopeMHuX mpaBui. CaMe B yMOBax mo30aBlIeHHS BOJII JIFO -
Ha 3BEPTAETHCS JI0 PENirii.

CyTHicTb MpaBa 3acy/XKEHUX Ha CBOOO/IY BIPOCIIOBIIAHHS MOJISITAE
B MOMJIMBOCTI BIIKPUTO BW3HABAaTH 1 JIOTPUMYBATHCS CBO€EI pedirii,
KUTH BIJIOBITHO JIO CBOIX peNiriiHUX nepexoHanb. [IpaBo Ha morm-
PEHHS peNiriiHuX epekoHaHb MOKe OyTH peati3oBaHo uepe3 Oararto-
TUPaXHI ra3eTy IS 3aCy/DKCHUX, BIJIOMYI Ta IHII BUJAHHS, a TAKOXK
IUISIXOM OpraHi3allil iHIUBIAyaJIbHOI Ta MAacOBOI poOOTH B paMKax He-
JUIBHUX TIKUIL, OIOMIMHMX KypciB, MiJ Yac 3JiHCHEHHS OOpsiIiB Xpe-
LIEHHS, BIHYaHHS, MMOKAsHHS, cOOOpYBaHHS, NpHyacTs. PeniriiHi me-
PEKOHAHHSI MOXKYTh MOIIMPIOBATUCS 1 i Yac JeMoHCTpalii GpiTbMiB
Ha peJIriiHi TeMU, IPOBEICHHS Paio0eciii, KyJIbTOBUX CBST Ta T. 1H.

[ToBHOIIHHE 3/1MCHEHHS 1HAUBIAYaJLHOTO MIJXOMy 1O BUIIpaB-
JICHHS 1 TIEPEBUXOBAHHS 3aCY/DKCHUX 3aCHOBAHO HA 3HAHHI HE TIIBKH
IXHIX 1HJMBITyaJTbHUX OCOOJMBOCTEH, aJie 1 COIIaJIbHO-TICHXOJIOTIYHUX
3aKOHOMIPHOCTEW TIOPEMHOT'O CEpEeIOBUIIIA.

BucHoBku. TakuM 4WHOM, Ha CHOTOJIHI TIOPEMHA CYOKYJIbTYypa 3
ii cneun¢ivHUM HaOOPOM MHIHHICHUX OpIEHTALill, HOPM TOBEIIHKH,
MepeKero CTINKUX He(hOpMaJbHUX B3a€EMO3B’ A3KiB MPaBOIOPYIIHUKIB
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€ OJIHIEI0 3 CEpPHO3HMX MEPEUIKO/, IO CTOATh Ha MUISAXY BUIIPABICHHS
B YMOBax IEHITEHIIapHUX ycTaHOB. BoHa 3yMOBIIOE JUIsi 3acyiKe-
HUX TICBHHU TIOPAJOK SIK y TMCHXOJOTIYHMX, Tak 1 B (i3i010riyHIX
crocyHkax. OTKe, OJHHX I€ 3MYIIY€ CKENTUYHO CTABUTHUCS JI0 3aCO-
0iB BUXOBHOTO BIUIMBY, IHIIMX — BIAKPUTO MPOTHIISTH 3YCHUIUISM
MEePCOHAITY, TPETIX — MHUPUTHCS 31 CBOEFO JIOJICIO 1 TIOBHICTIO Iiji1aBa-
TUCS BIUMBY. JlOCSATHEHHS MaKCUMalbHOTO pe3yJbTaTy BHXOBHOI'O
BILJIMBY MOXKJIMBE 32 YMOBHM MiHIMi3allii HEraTUBY TIOPEMHOI CyOKy-
JBTYPH, 3aliKaBICHICTh aJMiHICTpalii KOJIOHII € BasKIMBOIO Tepeny-
MOBOIO 11bOr0. BupitieHHs npobiemu O0OpOTEOM 3 TIOPEMHOK CYO-
KyJBTYPOIO 3QJICKUTH BiJl TOrO, HACKUTBKH YiTKO OPIEHTYETHCS CITIB-
pOOITHUK y 1IbOMY MHUTaHHI. Tak, y 3B’A3Ky 3 HemnpodecioHanizMoM
a00 3 HEJOCTaTHIM CTHMYJIOBAHHSM Tpalli CHiBPOOITHHKH BHUKOHY-
IOTh CBOi O0OB’SI3KH «a0UsIK», 110 €, K MPaBHUIIO, IIEPEITYMOBOIO 3BO-
POTHOIO TPOIECY: 3aCyJKEHI HEraTWBHO BIUIMBAIOTh Ha CIIBPOOIT-
HUKIB TMEHITEHIIapHOI YCTaHOBH, HaB s3YIOUM iM yKe CcBOI IpaBHIia,
BHACIIIZIOK YOTO CIIBPOOITHUKY TMeperMaroTh KaproHHi CIoBa i 3BUY-
KM, 110, TPUPOJHO, € aMopaibHUM. [1iBUIIIEHHS] MOPAIBHOTO 1 KYyJIb-
TYpPHO-OCBITHBOT'O PiBHsI CHIBPOOITHHKIB € HEOOXiTHOIO YMOBOIO Op-
rafizaiii BAXOBHOT'O mpoiecy. ¥ paMKax IbOro MUTaHHS HE MOXKHA
3a0yBaTH 1 MPO MCUXOJIOTIYHY MiATOTOBKY CIIBPOOITHHUKIB, sIKa Te-
penbavae QGopmyBaHHs TPOdEciiHO 3HAYYIIMX SKOCTEH, HABUYOK
CIJIKYBaHHS SIK Yy KOJEKTHBI, TaKk 1 3 3aCy/PKEHHMH, BUPOOICHHS
MICUXOJIOTTYHOT CTIHKOCTI B CTPECOBHUX CUTYAIIisIX.
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Dovhopola O. V., Ivankov 1. V.

CRIMINOLOGICAL INVESTIGATIONS OF THE
INFLUENCE OF PRISON SUBCULTURE ON UPBRINGING
CONVICTS SENTENCED TO IMPRISONMENT

The article is dedicated to studying means of convicts’ correction and re-
socialization, namely, to social and educational work, to convicts” moral upbringing
and the influence of prison subculture on convict’s upbringing. The social and
educational work provides for common efforts of the administration and religious
organizations aimed at the formation of prisoners’ positive activities, the instigation
of universal human values to them.

Educational work is multifaceted, difficult and time-consuming in its content.
After all, convict’s behavior in the period of serving sentence and his future life after
releasing from the places of deprivation of liberty, and, accordingly, the well-being
of society depends on the competent influence and educational intervention in one
way or another. The educational process in places of deprivation of liberty is a part
of a wider process of convicts’ correction, the main purpose of which is to form a
respectful attitude towards a man, society, labor, norms, rules and traditions of
human coexistence, increasing of their educational and cultural level.

Today, society is experiencing a moral crisis, caused primarily by the loss of
Christian values in man’s personal and social life. Over time, Orthodox ethics and
the foundations of Christian world outlook are lost. In the content of education there
is a world-view chaos, which negatively affects convicts’ spiritual health, many of
them lose the sense of life, confidence in their future.

Key words: correction, re-socialization, subculture, deprivation of liberty,
social and educational work, convicts, correctional colony.
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VIIK 342.241

Ouiiinuk B. C.,
KaHAUJaT IOPUIUYHNIX HAYK, CTAPILUI BUKIaAay
kadeapu Teopii Ta icTopii HepkaBH i MpaBa, KOHCTHTYIIHHOTO MIPaBa,
Axaziemist [lep>kaBHOI NeHITEHIIIapHOT c1y>x0H, M. YepHiri, Ykpaina
PECIIYBJIIKAHCBKA ®OPMA ITPABJIIHHS:
I OCOBJIMBOCTI B YKPAIHI

Cmammio npucesueno ananisy pecnyonikaucokol popmu npaeninns. Ionoenorw
O3HAKOW pecnyOaiKu, aKa GIOPI3HAE iT 6i0 MOHAPXIi, € me, w0 8 Hili Halleuwi opeanu
nyoniuHOi 0epiicagHol 61adu 0OUPArMbCsi HAPOOOM HA NEGHULL CMPOK.

Busnaueno wopuouuni oznaxu pecnyonixu. Io106HuM Kpumepiem wo0o UOKpem-
JIeHHsl 83a2al CYYACHUX (DOpM NPAGNIHHA Ma PI3HOBUOIE PecnyOniKancbKol popmu
NPAasninHs € GIOHOCUHU NAPIAAMEHmY, 21a8u oepicasu ma ypsaoy. Pecnybnixancoka
hopma npasninka noOLNAEMbCsL HA NPE3UOEHMCHKY, NAPAAMEHMCHKY [ 3Miuany (nap-
JIAMEHMCbKO-NPE3UOEHMCbKA, NPEe3UOCHMCbKO-NAPIAMEHNCLKA).

Posxpumo ocobrueocmi popmu npaeninus 6 Yrpaini, 6usnauero it nedoaiku ma
WsAXU iX nOOOIAHHS.

Knrouogi cnoea: pecnybnixa, mounapxis, npesuoeHmcovka pecnyouikd, 3mMiuana
pecnyonika, napiamMeHmcbKa pecnyoniKa, npe3udeHm, ypso, napiameHm.

IMocranoBka npo6aemu. Ha cooromni Ykpaina 3HAXOAUTHECS Y
CTaHI1 MOJITHYHOI, EKOHOMIYHOI 1 comianbHol kpu3n. OIHIEIO 3 OCHOB-
HUX TIPUYMH TOJIITUYHOI KPHU3U € HENOBIpa HACEJICHHS JI0 OpraHiB
Jep)kaBHOI BIagu. SIK OOWH i3 IUISXIB BUXOAY 3 Ii€i CUTyaIil AesdKi
HAayKOBIII Ta €KCIIEPTH HA3WUBAIOTh 3MiHY (OpPMH MPaBIiHHSA B YKpai-
Hi. Y Lil CTATTi MU PO3IJISTHYIIN pecnyOaikaHChKy GOopMy IpaBIIiHHS,
MpOaHANTI3yBaIX OCOOJIMBOCTI iICHYIOYOi HMHI Ha YKpaiHi 3MilllaHOi
pecmyOiiky Ta il HEJOMIKM a TaKOXK 3alpOINOHYBAIM MUISIXU 1X MOJI0-
JIAHHS, 1110, CHOJIBAEMOCS, JOMOMOXKE 3HAWTH BUXIJI 3 TOTO CTaHy,
SIKAM ICHY€ Ha IIell MOMEHT y Hallliil JepsKaBi.

AHaJTi3 oCcTaHHIX AoCTiIKeHb Ta MyOJikamii. Y KOHTEKCTI J10-
CIIKYBAHOI IPOOJIEeMH OKpeMi 1i acleKTH aHaTI3yBajuCs y Mparsax
Takux yueHwX, sk: O. 3a3naeB, C. bocran, O. 3aituyk, M. KenbMman,
B. Kotiok, C. Cepnorina, M. Opsix, O. Ckakyn, B. IIporacosa,
O. XapueHko TOIO; ABTOPUTETHUX aMEPHKAHCHKHX ITOJIITONOIIB:
X.JIxk. Jlinma, M.C. llyrapra, Ix. Kepi, Jxx. Capropi, E. XeiiByna;
(haxiBIliB 3 KOHCTUTYIIIHHOIO MTpaBa 3apyoOixHuX kpaid: B. CopokuHa,
A. T'eoprinu, B. Pisku, B. lllanoBana, M. barnas, B.Uupkina ta iH.
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®opMyTIOBaHHSI MeTH. 3’ICYBaTH OCHOBHI KpUTEpil BU3HAYEH-
Hs peciy0JIikaHChKOI (DOpMU MpaBIiHHS, OCHOBHI BUJIU PECITyOJIiK Ta
X O3HAKH, PO3KPHUTH OCOOJIMBOCTI Ta HEAOJIKHM ICHYIOUOT Ha IeH Yac
B YKpaiHi (opMu npaBiiHH; 3apOIIOHYBATH BUCHOBKH Ta PEKOMEH-
Jarfii.

Bukianx ocHoBHoro Mmarepiany. PecrnyOiika € JOMiHAHTHORO
(dhopmMoro aepkaBHOroO MpaBiiHHg y cBiTi. I3 monax 200 icHyroumx
HMHI JepkaB 0au3pko 160 mepednuin 10 JEMOKPATHIHOI pecimyOti-
KaHCbKOI (hopmu mpaBiiHHS. ['0JOBHOK 03HAKOK peciyOiku, ska
BiZIpi3Hs€E 11 B MOHAPXIi, € TE, 110 B Hill HAWUBUIILI OpraHu MyOJiYHOI
JIepsKaBHOI BIIaa OOMPAIOTLCS HAPOAOM Ha IEBHMI CTPOK. Bonu mij-
3BITHI ¥ MIJKOHTPOJIBHI HAapOJOBi, BUKOHYIOTH CBOI ITOBHOBaXKCHHS
Ha TiJCTaBi KOHCTUTYII Ta IHIIMX 3aKOHIB 1 y pa3i MpOTUITPaBHOI
JUSUTBHOCTI HECYTh PI3HI BUJU FOPUIMYHOI, TIOJITHYHOI, @ TAKOXK MO-
paibHOI BimoBinansHoCTI [7, ¢. 25].

Buninsrorhk Taki OPUIMYHI 03HAKK PECHyONIiKH: a) 0OMEKEeHHS
BJIaJM BUIIMX OPTaHiB JICPXKABHOI BJIAJIU CTPOKOM, 3aKpPIILICHUM Y
KOHCTUTYIIMHUX 3aKoHax; 0) BHOOPHICTh 1 IMepioAMYHA 3MIHIOBA-
HICTh CKJIJly BHII[OT'0 OpraHy 3aKOHOJaBYOi BJa/Id Ta TJIaBH JICPKABU
(mpe3uzieHTa); B) BiIMOBINAIBHICT TJIaBH JCPIKABH; T) BEPXOBEHCTBO
aKTIB, SIKI BUJIAIOTHCS BHILIUM MPEICTABHUIIBKUM 3aKOHOJABYHM Op-
raHoM kpainu [13, c. 88].

[Iporacora B. €. Bu3Hauae aBa migxoau 10 Kiacudikallii pecmyo-
JIIKAHCBHKOI (POPMU JIEPIKaBHOTO MPABJIIHHS. Y MEXKaXx MepIiioro 00’ ekt
JOCTIIKEHHSI CTaHOBJISATh PO3BHHEHI IEpyKaBHO-IIPABOBI CHCTEMH,
SIKUM BJIACTHBI O3HAKH CYYaCHHMX JICMOKPATHUHHUX MPABOBHUX JICPIKAB.
[TpuXUIEHUKH 1IHOTO MiX0y BHOKPEMJIIOIOTh TICBHUI Ha01p 0a30BUX
OPUIMYHUX O3HAK 1 Ha 1X MiJCTaBl JOXOASATH BUCHOBKY IIPO PI3HOBU/I
(dhopMu JeprKaBHOTO IPABIIHHSI KOHKpPETHOI pecnyOiiku. KinbkicHui
HaOIp X HEYMCIICHHMIA, OOMEKEHa 1 KUTBKICTh (hOpM: MPE3UACHTChKI,
MapJaMeHTChKI 1 3MilaHi (mapIaMeHTChKO-IIPE3UACHTChKI Ta Mpe3H-
JCHTChKO-TIApJIaMEHTChKI) pecryOiku. BigMIHHOCTI K B oprasisarfii
JIep>KaBHOI BJIaJIM TTEBHOI KpaiHU MPUXWILHUKAMH IIi€T TO3UIIT Cripuii-
MaroThCs, CKOpille, ik BUHATOK [10, c. 27].

BpaxoByroun Te, 1110 cepel HAYKOBIIB HEMAE €IUHOI TOUKH 30PY
110710 BU3HAYCHHS PI3HOBHUIB PECyOIiK, Ha Meplie Miclle BUXOAUTh
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MUTaHHS BCTAHOBJICHHS CYKYITHOCTI KJIacH((IKaIIMHUX KPUTEPIiB, HA
OCHOBI SIKUX BUJIUISIFOTHCS PI3HOBUJIN PECITyOITiKY.

lonoBHUM KpUTEpIEM 100 BHOKPEMJICHHS B3arajii CydacHUX
(hopM mpaBIaiHHS Ta PI3HOBUIIB PECHYOIIKAHCHKOT (POPMHU MIPABIIIHHS
€ BIIHOCHHU MapJIaMEHTY, TJIaBH JICPKaBU Ta ypsry. Takuil miaxif
OOTPYHTOBaHUH HE JIUIIE TEOPETUKO-ICTOPUYHUMH apryMEHTaMu, a i
MPAKTUYHO-TIOMITHYHUMU (IHCTPYMEHTAJIBHUMH), IO JIA€ 3MOTY BH-
3HAYMTHCA 100 €(DEeKTUBHOCTI IEep:KaBHOTO KEPIBHUIITBA, MIEBOCTI
JICPKABHOTO MEXaHi3My, ONTHUMAJILHOTO CITIBBITHOLICHHS JICP)KABH 3
IPOMaJITHCHKUM CYCHUIBCTBOM, JIFOJMHOIO, 1[0 OCOOJMBO BaXKIIMBO B
YMOBAX BU3HAHHS JTIOJMHN HAWBHIIOIO COIIaILHOIO IIHHICTIO Ta OI[iH-
KM JIISJIbHOCTI Jep)KaBH caMe ITiJ TaKKUM KyToM 30py [8, c. 73].

Tak, B. €. [IporacoBa mig yac kimacudikailii pecrny0IiKaHCbKOT
(hopMu JIep:KaBHOTO MPABIIIHHS BBAXKa€ KOHCTUTYTHUBHUMHU TaKi KPH-
Tepii: a) Moail JepskaBHOI BIagu; 0) MOJEIh KOMIIETEHIIIHOI B3a€-
MO/, BpIBHOBaKEHHS i OOMEXKEHHs MK BHIIMMH OpraHaMH 3aKo-
HOJAB4YOi, BHKOHABYOI BJaJ¥ 1 TIJIaBOIO Jep)KaBH, 5AKa, 30KpeMa,
nepeadavyae MEBHUM CTYHIHb BIUIMBY OCTAHHLOTO 1 3aKOHOZABUOI
BJIQJM Yepe3 3aco0m U mopsiok popMyBaHHS i BIIMOBIIAIBHOCTI HA
BHKOHABYY Bjajy; B) CIIOCIO OOpaHHs TJIaBH JeprkaBH (HapjaMeHT-
ChKHI 200 mo3amapiaMeHTChKHi ). 3MICT APYroro KpuTepito BigoHuBae
MOHSITTS «CUCTeMa (MeXaHi3M) CTPUMYBaHb 1 IPOTUBArY, SIKE TPaIH-
IHHO BBaXKAETHCSA CKJIAJHUKOM TeOpii MOMIIy Iep)KaBHOI BIIaH.
OCKUIBKH 1151 CUCTEMA 1HOJII PO3YMIETHCS SIK OKPEMUH MPHUHIIMIT Opra-
Hi3ammil JepKaBHO-BIAAHUX I1HCTHUTYTIB, IOLUILHO BU3HAYUTH 11 SIK
oKpeMuil Kinacudikaniianit kputepii [10, c. 26].

[erpunmnu O. Ta Ceprorina C. TaKOK BBaXKarOTh, MO TOJOBHUM
JUTSl BU3HAUEHHS Ti€l 4M iHIIO1 (OpMHU MPaBIiHHS K NPE3UISHTCHKOI,
MapIaMEeHTCHKOI UM HaIiBIPE3UICHTCHKOI PECyOIiKH € 0COOIMBOCTI
BITHOCHH Y CHUCTEMI «ITPE3UJICHT — TAPJIAMEHT — YPsijI», HacaMIiepes] —
XTO (MPE3UICHT YM MapiaMeHT) Gopmye ypsin i mepen siKuM i3 3a3Ha-
YEHHMX OpraHiB BiH Bigmosigae [11, c. 57].

Kracuyna MOKTpUHA KOHCTUTYIIIMHOTO IpaBa, MPUXUIEHUKAMH
SIKOI € MU, Klacu(ikye peciyOikaHCbKy (hopMy MpaBIIiHHS Ha TpE3u-
JICHTChKY, TapJaMEHTChKy 1 3MimaHy (mapiaMeHTChKO-TIPE3UICHT-
ChKa, MPE3UJICHTChKO-TIApJIaMEHTChKa). BBaxaemo, 1o 1151 Kiacudika-
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Iig € HaWOLIBII XapaKTePHHM BiZOOPa)KECHHSIM IMOJITHKO-IIPABOBUX
pealtiii ChOTOJICHHS MPY BUJIUICHH] PI3HUX THITIB CyYacCHUX PECIyOJIiK.

Bapro 3a3nauntu Te, mo y XIX—XX cT. BUHHKIO AeKiTbKa THIIIB 1
BHIIB pecnyOmiku: 1) KiaacuyHa pecnyOJIika, siKka Ma€ pi3Hi BUIM: TIpe-
3HMJICHTChKA, TMapjaMEHTApHA 1 MPE3UICHTCHKO-TIapjJaMeHTapHa (3Mi-
mana (opma IpaBiliHHS a00 HammiBIpe3uIeHTChKa). Ha3Bu 3Ha4HOMNO
MIpPOI0 YMOBHI, OCOOJIMBO «IIPE3UICHTChKA PecryOiiika», OCKUIbKU B
YHUCTOMY BHUIJISI TAKMX PECIYOJIiK MakKe He ICHY€E, 3a BUHATKOM THX,
Jie BCs (paKTHYHA 3aKOHOJaBYa 1 BUKOHABYA BJIaJ[a CKOHIICHTPOBAHA B
pyKax mpesujeHTa; 2) couiamcTuyni pecnyoiku: [lapusbka KoMyHa,
PapsacbKa pecity0itika, HapOIHO-IEMOKpPATHYHA PECIIyOITiKa, HapOaHA
pecryOuika; 3) iHII BUAM pecHyOIiK: icliaMchbKa, KOOIIEPAaTHBHI, Biii-
CbKOBI pecnyOiiku Torio [4, ¢. 160]. OgHi aBTOpH HAIONATalOTh Ha
ICHYBaHHI TPbOX THITIB (IIPE3UACHTCHKHI, TTAPJIAMEHTCHKUM, HAITIBIIpE-
3UAEHTCHKUI), IHIN — IT’STH TUNIB (MPE3UACHTCHKUM, MapiIaMeHT-
ChKHM, TPE3UICHTCHKO-TIAPJIAMEHTCHKHM, IPeM’ €PChKO-TIPE3UICHT-
ChKHIi, acaMOJeliHo-He3anexuuii) [2].

Ilix mpe3uaeHTCHLKO PECITyOIIKOK PO3YMIETHLCS TaKa peciryOti-
Ka, B SIKiil TPE3UJCHT OOMPAETHCS BCIM HAaCENEHHSIM ab0 KOJIETIE
BHOOpIIB. BiH € T1aBor0 nepxasu, GopMye Ta 0YOIIO€ HAWBUIIY BH-
KOHaBYy BJIaJy, TOOTO ypss, i HECe BCIO BIIIMOBIIANBHICTH 32 HOro
JUsUTBHICTS [4, ¢. 160].

CyuacHe KOHCTHUTYIIilHE ITPaBo 3apyOiKHUX KpaiH pO3pi3HSE TaKi
PI3HOBUIM TPE3UACHTCHKOI PECIyOIIKU: TMPE3UACHTChKO-MOHOKpAC-
TUYHY, TPE3UJICHTCHKO-TAPTOKPATUYHY, TPE3UJCHTCHKO-MITITAPHY.
Hiiicno, Ha nymxy M. Op3sixa, € Taka kiacu(ikailisi mpe3uIeHTChKOT
(hopMU MpaBIIiHHS, &€ X 11 HEJOMIK Y BIZICYTHOCTI €IMHOTO KPUTEPIO,
IMICTaBX 3alIPOMOHOBAHOI Kiaacudikarii. TyT € eleMeHT, [0 Opi€HTO-
BaHUI Ha POJIb MOJITHYHUX MaPTii a00 3acid yTBOpeHHs (pOpMH mpaB-
JIHHS, HacaMIlepes Iep>KaBHOTO peXxUMy. Y JiTepaTypi Bci 1i Gopmu
00’ €IHYIOThCS Y CYIIEPIPE3UICHTChKY PECITyOITiKY.

3mimana pecry6iika (Ipe3uIeHTChKO-MapiaMeHTchka abo mapia-
MEHTCBHKO-TIPE3UACHTChKA) MOCiIa€ POMDKHE MICIe MK TPE3HICHT-
CbKOIO PECHyOiKOI 1 TapIaMeHTapHOI0. XapaKTepHHMH pHCaMU
3MIIIAHOT pecnyOTiKy € TaKi:

* BJIaJa MPUOIM3HO MOPIBHY MOALICHAa MK MPE3UJSHTOM 1 map-
JIAMEHTOM;
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* Tpe3UJCHT OOHMPAETHCS, SK MPABHIIO, BCEHAPOJHO i BHKOHYE
cBOi (yHKIIil, a MapiIaMeHT — CBO;

* IPE3UICHT 1 MapIaMeHT CIUIBHO OepyTh yyacTh y OpMyBaHHI
ypsny (Hampukial, MPe3HIeHT MPOMOHYE KaHIUAATYpU MiHICTpiB, a
napjaMeHT 3aTBEPIXKYE iX);

* TIpeM’€pP-MIHICTP BUKOHYE CaMOCTIHHY POJIb 1 € GakTHYHO JpY-
T'OIO TICJIS MPE3UJICHTA T0CaI0BOI0 0CO00I0 B KpaiHi;

* ypsiJ Hece BIIMOBINAJBHICTH 1 Mepel MpPe3uJCHTOM, i mepe
napjaMeHTOM (IIPEe3UIeHT MOXKe CAMOCTIHHO 3BUIBHHUTH ypsi, a map-
JIAMEHT MOKE BUPA3UTH ypsily BOTYM HEIOBIpH).

[Mpuknagamu 3MimIaHnux pecnyOIik MOXKYTh ciyryBatu: OpaHiis,
[Monwina, Ykpaina, [lopryranis, @innsuuis, Xopsatisl.

Ha npaktuni B 3mMimaniid pecmy0diii, He3Ba)Karouu Ha 3HAYHI MO-
BHOBa)KEHHSI NIApJIaMEHTY, 3Ha4YHYy POJIb BUKOHYE MPE3UJIEHT (aje He
BHHSATKOBY, K Y KIIACHYHIN IPE3UAEHTCHKIN peciryOiii).

Y CIpYKTYpHO-IHCTUTYI[IOHAJIBHIA CHCTEMI Jep)KaBHOI BiaH,
o0y I0BaHiil Ha MiJCTaBl «M’SIKOr0» («THYYKOT0», «4aCTKOBOTO») ii
MOTY, HaJ YPSAAOBOIO BIAJI0I0 JOMIHYE mapiaMeHT, (GOpMH IeprKa-
BHOTO MPAaBIiHHS TaKWX JepKaB 3a3BUYail IMEHYIOTH MapiamMeHT-
cekumi [9, c. 52].

[Tapnamentchka (opMa IpaBIiHHS IEpEA0aYaE HASBHICTH KOJETI-
AIIBHOTO OpraHy MpeICTaBHUIIBKOI BIaH (TapJIaMeHTy), KOJIETiaIbHOrO
opraHy BUKOHABYOI Biai (YpsiLy) Ta CHCTEMH BUIINX CYJOBHX OPTaHiB.
HepxaBHo-BiiagHI (DYHKIIT PO3NOAUISIOTECS MK HUMH DPIBHOMIPHO.
VYpsia MoKe YCIIIIHO BUKOHYBATH CBOI (DYHKIIIT JIMIIIE Y TOMY BHIAIKY,
KOJIM KOPUCTYETHCS JIOBIPOKO TApJIAMEHTY, HECY4H Tepe]] HUM Bi/IIOBI-
JanbHICTh. [loNMiTHYHA BiAMOBIAANBHICTE YPSTy MEpel MapiaMeHTOM —
OJIHA 3 HallsICKpaBilMX O3HAK 11i€l popmu mpasiiHHsA [7, c. 26].

Koncruryniss Ykpainu 28 yepBast 1996 poky 3akpinmmia mMonenb
3mimanoi pecnyOiiku. Bona BusHauwia [Ipe3ueHTa sk riiaBy gepixa-
Bu. lle mae mificTaBu TOBOPUTH MPO HBOTO SK MIPO YOCOOJICHHS JepiKa-
BU 1 JepKaBHOI BJIaJ| B IIJIOMY, a HE IKOiCh ii TUIkH [6]. BinnosigHo
1o ct. 113 KoHcTuTy1ii BUIIMM OpraHoM BUKOHABUOI BiIaJu B YKpaiHi
€ KabGiner MiHictpis.

[opsinok #ioro hopMyBaHHS BiJITIOBIIAE TaK 3BaHIN Mo3aMapiiaMeHT-
CBKill MOJIeNli CTBOPEHHS ypsiay, 3a SIKOI MPOBiJHA poJb y Wil CrpaBi
Hayiexuth [Ipe3unenToBi, a He mapaamenTy [6]. ['ocTpi auckycii oo
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CTPYKTYpU YKpaiHCBKOTO TapiiaMeHTy 3aBEpIIMIIUCH MOOYIOBOIO 3a
HoBoto KoHcrutyitiero Ykpainu omHonanatHoi BepxosHnoi Paju.

Teopiss KOHCTUTYLIOHANII3MY BHXOAMTH 3 TOTO, IO AJIs 3a0e3me-
YEeHHSI PO3BUTKY TPOMAJSIHCHKOTO CYCIIJIbCTBA, HAIEKHOIO (DYHKIIi-
OHYBaHHS MPaBOBOi CUCTeMU HeoOXigHa crabinpHicTs KoHcTHTyIIN.
IIpore KonctuTynist He Moxke OyTH HE3MIHHOIO, SKIIO il IPUITUCH HE
JIAI0Th MOXJIMBOCTI PO3KPUTH IMOTEHIlIa)I HAPOJIOBIALIS 1 HE MOXYTh
3aCTOCOBYBATHCS Y IPAKTHYHOMY JKUTTI [5].

IcrotHi 3MiHM y QyHKIIOHYBaHHI Ta CIIBBIJHOIIEHHI T'UIOK Jep-
KaBHOI BJIaJH, AKi BigOymucs micis npuitHsaTTs Koncrutynii Ykpainn
1996 poky, cBiq4aTh Mpo MEBHY €BOJIOIIIO y OiK MapiaMeHTapu3allii
CHCTEMH JICpP>KaBHOTO YIPaBIiHHS.

IcHytoua MoENb PO3MOLTICHHS TOBHOBAXKEHD Y JIEPyKaBHO-BIIaIHO-
My TPUKYTHUKY «IapJaMeHT — ypsi[l — Ipe3u/IeHT» B YKpaiHi BiAoBi-
Jla€ 3acajiaM MapliaMeHTChKO-TIPe3uIeHTChKOI pecityOiiku. KoHctutytis
VYxpainu (crarti 83 i 114) Bu3Hayae, Mo KOAMIIis JEMyTaTChKUX (paK-
il BHOCUTB NPONO3uLii moao kanaunarypu [Ipem’ep-minictpa [1pe3u-
JICHTY YKpaiHu Ta KaHAWJATyp 10 ckiaay ypsay (kpim Minictpa 060-
porn i MiHicTpa 3aKOpJOHHHX crpaB). 3a mojaHHsM lIpesnzaenra
Bepxopnoro Paioro Ykpainu npusHadarotees [Ipem’ep-minicTp, MiHicTp
00oponu i MiHicTp 3aKOpIOHHUX CIIPaB, a 3a noxanHsM [Ipem’ep-miHi-
crpa — i wienn Kabinery MinictpiB Ykpainu [3]. Sk cBimuuts 3apy-
ODKHMI JTOCBi MOOYIOBH HapiaMEHTCHKO-IIPE3UICHTCHKUX PECITyOlTiK,
BUHATKA IS TJIaB JIep>KaB CTOCOBHO BHECEHHS KaHAMIATYP OKPEMHUX
4IieHIB ypsoy 3a3Buuail He nepenbadatorbes. Yactuna 2 cr. 113 Kon-
cTuTyii nporojiomtye, 1o Kadiner MiHICTpiB BiINOBiAaIbHUN TIEpPET
[pesunenrom i BepxoBuoto Pamoro Ykpainu, miAKOHTPOIBHUH 1 MijI-
3iTHHI BepxoBHili Pagi Ykpaian y mexax, nepenbauenux miero Kon-
cruryiiero [3].

[IpoanamnizyBaBIIM NMPAKTUKA KOHCTUTYIIOHAIIZMY KpaiH KOJHIL-
Hporo CPCP, MoxHa [iiiTH BHCHOBKY II0/I0 iICHYBaHHS Pi3HUX (OpM
oOpanns [IpesupeHTa: HaceleHHsIM KpaiHU HUISXOM MPSIMOTO ToOJO-
cyBaHHs (Hampukial, B YkpaiHi, Pociiicekiii @eneparii, binopyci,
Bipmenii, Kazaxcrani, JIutsi); mapnameHTOM 200 KOJETi€I0 BUOOPIIIB
(mampuknaza, B EcToHii); mapiaMeHTOM HUISXOM Ta€EMHOTO TOJOCY-
BaHHA (Hampukiag, B Momnmnosi). [Ipe3nsieHT Takox oOupaeThes map-
JaMeHTOM y 6araTbox KpaiHax €Bpomnu (Hampukian, B YropimHi, ITa-
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nii). ¥ Himeuunni @enepansuuii [Ipesunent obupaetsest denepanb-
HUMH 300pamu, sIKi CKJIaIalOThCsl HAMONIOBUHY 3 wieHiB byHzaecrary i
MPEJICTABHUKIB JIAHJITAriB.

3a manumu bocrana C. K., mOpiBHAIBHNE aHAaTi3 KOHCTUTYIIHHIX
Mozienelt popm npasiinHs Aep:xkaB €C CBiIUMTS, 110 3 28 KpaiH, 110 J10
HBOTO BXOJTh, 15 MaroTh maprnameHTChbKy (opmy mpasininHs, 12 —
3Mila”y pecnyOiikanceKy 1 oume ogna (Kimp) — mpe3naeHTCbKy 3i
cBoeto crenupikoro. Cepen HUX, K MH 0a4UMO, AJOMIHYE TapIaMeHT-
chka (popma mpasitinus [1, ¢. 34].

Kputnku cydacHoi ykpaiHChKOI NapiaMeHTChKO-TIPEe3UIeHTChKOL
(dhopMu TIpaBiHHS HEOES3MIJICTABHO 3ayBaXKylOTh, 10 HAa CHOTOJHI B
VYkpaini (akTHUHO iCHYe ABI BEepTHKaNi BIagu — MPE3UJCHTCHKA Ta
MapJaMeHTChKa, SKi HEPiJKo JyOJItorTh (YHKIIII OJHE OJHOrO 1 Bla-
I0TBCS 10 IPOTHCTOSIHHA. KpiM Toro, TpaauniiHO HanepeaoaHi mpe3u-
JCHTCHKUX BHOOPIB y KpaiHi B pa3u 3pOCTa€ MOJITHYHA Ta COLliabHA
Hanpyra. Tpeba 00’€KTHBHO 3a3HaYMTH, IO HE TaKOK Mipolo, aje i
nepes mapaaMeHTChKUMHU TakoxK. [IpuXuibHUKH TTapiaMeHTChbKol (hop-
MU MPaBJIIHHS U YKpaiHu BBAXKAIOTh, 110 3 TIEPEXOI0OM KpaiHH Ha IO
MOJIeNTb MPABJIiHHA 3HAYHO 3MEHIIUTHCS BUTpaTa (piHAaHCOBUX, €KOHO-
MIYHHUX Ta MOJIITHYHUX PECYpCiB Ha YTPUMaHHs MPE3UICHTCHKOI Bep-
THUKaJIi Ta Ha BHOOpUY Mpe3uJEHTChKY KOMIAHIIO 1 BiINOBiAHO Oyne
YCYHEHO OJIMH 3 (DaKTOPIB YEPTrOBOI'0 COLIabHO- TOTITUYHOTO TPOTH-
crostaHs. [IpioputeTHUME [T KpaiHu OyIyTh JIMIE BHOOpW 10 Tap-
JIAMEHTY 1 TicIsl HUX TOAAIBILY J0JI0 KpaiHu Oyie BU3HAYaTH BU3HA-
YeHa HApOJHUAM BOJICBHSBJICHHSM IapiaMEHTChbKa OUIBIIICTh, siKa i
oyne dopmysatu ypsaa. Ha aymky O. [erpumuna ta C. CepboriHoi,
Taka MOJENb Tepeadadac BHCOKHH piBeHb MOJITUYHOI Ta MPAaBOBOL
CBIJIOMOCTI, MIlIHY «ITOJIITUYHY [aM’SITbY» CYCHIbCTBA, IO YHEMOXKIIH-
BJIIO€ BiZIBEPTE MaHIMyJIIOBaHHS CYCHLUILHOIO AYMKOIO 3 OOKY JIiZepiB
NOJMITHYHKUX TapTii. BoHa mepenbadae poib TinaBu AepKaBU HE SIK
KepMaHW4Ya, a HacaMIiepe/l K CUMBOJIA €JIHOCTI HAIlil, aBTOPUTETHOTO
rapaHTa HEyXWJIBHOTO JOTPUMaHHS BCiMa TOJITHYHAMH TPaBLSMH
BUMOT KOHCTHTYIIIT. HaperTi, mapiamMenTapHa pecny0iiika CrIupaeThCst
Ha HAWTOJNOBHINIE — TMOJITHYHO CTPYKTYPOBAaHHWU NpEACTaBHHUIIBKHUN
OpraH Jii€ B yMOBax ITOBHOI IIPO30POCTi 32 YITKUMH, (POPMaTi3oBaHUMHU
IOpUIMYHUME Tiporieaypamu [9, c. 58]. Ha mepimit morsia, st cucre-
Ma € 1JICaIbHOIO YIS JIepaBu. AJie, K BiJIOMO, MaHallel Bijl yCiX XBO-
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po0 y cBiti He icHye. | mapiaaMeHTChKa opMa MpaBIiHHSA, K 1 BCI 1H-
111, Ma€ HU3KY HEeAOMiKiB. Hemomiku mapiaMeHTChKOI CUCTEMH, SIKi TaK
caMo SIK 1 HeJTOJIKYU MPE3UICHTCHKOI, € TPOIOBKEHHSIM il epeBar.

HecrilikicTh Koamiil y NapJaMeHTChKUX CHCTEMax BeJle JI0 3MiHH
ypAIY, JO HECTIMKOCTI BCi€i MOMITUYHOI CUCTEMHU B IUIOMY (Xapak-
TepHUH MPHUKIAJ] pOro fae Iramis 3 11 4acTUMU MaplaMeHTCHKHUMHU
Kpu3amu). Y pe3ynbTaTi HEOOXiIHOCTI BUTPHMYBAaHHS MEBHOI 1/1€0-
JIOT1YHOI JIiHIT B YpAIy MOXKE CIIOCTepiraTucs Hectadya MparMaTH3MY.
Kpim Toro, He3po3yMiIo UM MOXKJIMBO Ha LEd 4ac i SKIIO TakK, TO
SIKUM YMHOM 3a0€3MEeUUTH TIepeXiJ] BiJl J1iF0u0l HUHI 10 HOBOT (hopMu
npaBtiHHA. J[J1s 1[bOr0 HEOOXigHE JIOCUTh 3HAYHE BHECEHHS 3MiH JI0
Koncturyiiii, 1mo came mo codi Moke MPUBECTH J0 CEPHO3HOI Ta Ha-
BiTh HEOE3IEUHOI JIJIs JICPIKABH MOJIITUYHOT KPU3H.

Uu BapTo YKpaiHi BcraHOBUTH Yy ceOe Taky popmy mpasiinas? Ha
nymky C. K. BocraHa, Tak, ane B nanekiii nepcnektusi [1, ¢. 34]. Cpo-
TOJIHI ) HEO0OXiJTHO BPaxOBYBaTH, IO YKpaiHa € TepexiHO JepiKa-
BOIO, sIKii BNACTWBI 3MilaHi (cerMeHTapHi) CyTHIcHi 1 QopmainbHi
o3Haku. Lle mepenbavae moctaHOBKY 3aBIaHb peOpPMYBaHHS THX UH
IHIIMX IHCTUTYTIB JIepKaBHU, aICKBATHHUX I[MM YaCOBHM pealisiM. 3aro-
PYKOIO e(heKTHBHOCTI O3HAYEHHX TEPETBOPEHBb € YCBIIOMIICHHS TOe-
TaIHOCTI iX 3aificHeHHs [1, c. 34].

Pociiicekuit yuenmii B. CopokiH cTBepmKye, MO MiHIMaIbHUIA
TEpMiH WX €TamiB — Ie TPUBANICTb JKUTTS TPHOX MOKOJIIHb MPE/CTaB-
HUKIB CYCNIJIbCTBA: CTAPOro, «IIPOMIKHOT0» 1 HOBOTO, TAKOT0, IO Ha-
POIMIIOCS B YMOBaX HOBOro KOHcTHTyIiriHOro nany [11]. bocran C. K.
BBaXKa€, M0 ChOTOJHI YKpaiHa mepedyBae Ha JPYroMy erari, KOJH
MPOTATOM LIE «OJHOT0» TMOKOMIHHS i Popma Iep:KaBHOTO MPABIiHHS
Mae OyTH MapiIaMeHTChKO-TPE3UAEHTCHKOIO [ 1, c. 34].

BucHoBku. Buxonsuu 3 BHIIEBKA3aHOTO MOXEMO 3POOUTH Taki
BHCHOBKHU:

- OCHOBHMMU KPHUTEPISIMA BU3HAYCHHSI PECITyOJIiKaHCHKOI opmu
MPABJIiHHS € BiJHOCHHH MMapJIAMEHTY, TJIaBU JCPIKABH Ta YPSIY.

- Buxoasiuu 3 1iux KpuTepiiB MOXKHA BUUIMTH TPU OCHOBHI BUJTU
pecnyOJiik — MPEe3UJSHTChKY, NMapJaMEHTChKYy Ta 3MillaHy, sKa B
CBOIO Uepry MOAUIIETHCS HA MPE3HACHTCHKO-TIApIaMEHTChKY Ta Map-
JIAMEHTCHKO-TIPE3HICHTCHKY.
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- ['0710BHMMHU O3HAKAMHM IIPE3HIECHTCHKOI pecnyOIiKd € IOPHINYHA
BIJINOBIAJIBHICTE YPSITy TI€pe MPE3UACHTOM, MapiaMEeHTChKOI — Bijl-
MOBIJAJIBHICT YPSIy Tepe] MapiaMeHTOM, 3MIIIaHOI — MOABIHHA Bi-
MOBiJAIBHICTh YPAIY 1 epe MPE3UACHTOM, i TIepe apIaMeHTOM.

Takox OJHI€I0 3 OCHOBHHX O3HAaK MapJIAMEHTCHKOI peciyOmiKu €
0OpaHHS TPE3UJICHTa TapIaMEeHTOM a00 Xk CHEliaIbHOI MapJlaMeHT-
CBHKOIO KOJIETIETO.

[Ipe3upeHT y napaaMeHTChKil peciyOilli BHKOHYE B OCHOBHOMY
npeAcTaBHUIBKI (QYHKIIT 1 pealbHOI BIa i HE MaE.

- V BIANOBIHOCTI 3 BUINEBKA3aHUMU KPUTEPISIMH Ta O3HAKAMHU
YkpaiHa € mapiaMeHTChKO-TIPE3UICHTCHKO0 3MIIIIAHOK PECITYOITIKOFO.

- Icayroua Ha chOroIHI yac B YKpaiHi MoJIeib PaBIiHHS MiIA€THCSI
HeOe3Mi/ICTaBHI KPUTHILI], B sIKid TOJIOBHUM apryMEHTOM € HasBHICTb
MO/IBIIHOT BEpTHKa BIIa 1 — IPE3UACHTCHKOI Ta apJIaMEHTCHKOI.

- OnTuManbeHO JUis YKpainu Oyia O mapiaMeHTChbka peciyOti-
KaHChbKa MOJIENb MPaBIiHHA. AJie Ha Iel Yac, BPaXxOBYIOUM CKIATHY
MOJIITUYHY Ta COLIadbHY CHTYAIliI0 B JepiKaBi, IOCTATHLO CKJIaJHUN
MeXaHi3M BHECEHHS KOHCTUTYIIMHHMX 3MiH, 8 TaKOX HEroTOBHICTh
OUIBIIOT YaCTHMHM MPAaBJISMUOi €TiTH A0 pi3Koi 3MiHu KoHcTuTymii B
po3aiti popMu mpaBIliHHS BBAXKaeMO 3MiHY ()OPMH TpaBIiHHA B YK-
paiHi HEMOKJIHBOIO.

Buxopsun 3 1pOro MpornoHyeMo Taki MPONO3UILi:

1. CTBOpPHUTH JOBrOCTPOKOBHH — TEPMIHOM Ha 5 POKIB — MPOEKT
nepexony YKpaiHH Bij 3MilIaHOl 70 MapiaMeHTCHKOI pecmyOlliky,
SIKUI BKITIOYAaB OM B ce0€ B TOMY YHCII TaKOX 00OB’SI3KOBE BHECCHHS
3miH 10 Koncrutynii Ykpainu.

2. lep>xaBHi Mac-Menlia TOBHHHI BHUCBITIIOBaTH Xif pedopMu
(hopMu TpaBIIiHHS Ta PO3’ICHIOBATH 1i MO3UTHBHI CTOPOHHU.

3. BBaxkaemo 3a AOIibHE TPOBECTH BCEHAPOIHHN pedepeHIyM
110710 3MiHU ()OPMHU TIPABITIHHS B JepKaBi
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Oliynyk V. S.

REPUBLIC FORM OF GOVERNING: ITS PECULIARITIES
IN UKRAINE

The main feature of the public that distinguishes it from the monarchy is that its
bodies of the public power are elected by people for a definite term.

Legal features of the republic are:

a. restriction of the state power of the highest bodies by a term defined in the
constitutional laws,

b. electivity and periodic change of the highest body of the legislative power
and head of the state (president);

c. liability of head of the state;

d. supremacy of acts adopted by the highest legislative body of the country.

As to the modern forms of governing and the variety of the republic forms of
governing, the major criterion is interrelations between the parliament, head of the
state and the government.

The classic doctrine of the constitutional law, that we give preference to,
classifies the republic form of governing into the president, parliament and mixed
(parliament and president, president and parliament) model.

The Constitution of Ukraine of 1996 approved the mixed model of the republic.
The Constitution of Ukraine defines the President as head of the state. The model of
distribution of powers in the state power triangle «parliament — government —
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President» that exists in Ukraine corresponds to the principles of the Parliament and
president republic.

Critics of the modern Ukrainian parliament and president form of governing
state that nowadays there is dualism of the president and parliament power in
Ukraine. Before the president elections in the country the political and social tension
increases by many times. Those who support the parliament form of governing in
Ukraine believe that expenses of financial, economic and political resources on
maintaining the president vertical and president election company will decrease
when the country changes its model of governing and accordingly one of the factors
of the next social and political opposition will be liquidated. The elections to the
parliament will be the first priority for the country and after them the further fate of
the country will be determined by the parliamentary majority who will form the
government.

But the parliament form of governing as well as all others has a number of
drawbacks. They are unstable coalitions in the parliament systems, frequent changes
of the governments, unstable political system as a whole, lack of pragmatism. It’s not
also clear if any transition to a new form of governing is possible at present time.

The following recommendations can be made:

— to work out a long-term project (for a term of 5 years) of the transition from

a mixed republic to a parliament republic in Ukraine.

— state mass media should describe the process of the governing reform and

explain its positive sides.

— it’s necessary to hold the national referendum on the change of the form of

governing in the state.

Key words: republic, monarchy, president republic, mixed republic, parliament
republic, president, government, parliament.
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HPOBJIEMHA IUBIJIBHOI'O,
rocuaoaAPCbKOI'O, COUIAJIBHOI'O
TA TPYJOBOI'O ITPABA

VIIK 347.99
Cuxaa M. M.,
KaHIUJAT IOPUJUUHUX HAYK,
JIOLIEHT Kadeapu aJMiHICTPATHBHOTO,
[UBIIBHOTO Ta TOCMOJAPCHKOrO MPaBa i mpoIiecy,
Axazemist [lep>kaBHOI NeHiTeHIIIapHOT cyx0m, M. UepHiri, YkpaiHa;
I'ynesnu 4. C.,
CTapIINK 1HCIIEKTOP BiAIUTY IO poOOTi 3 IEPCOHATIOM
Jiep>kaBHOI ycraHOBU «KuiBCbKuMit cimiquuii i3onmsitopy, M. Kuis, Ykpaina
HIOJ0 MIUTAHHA IPUTSATHEHHS CYIAIB
J0 I[I/IC]_[I/IHJIIHAPHOi BIAIMOBIIAJIBHOCTI

Cmammio npucesiueHo npagoeumM NUMAHHIAM NPUMSSHEHHs CYy00i8 00 OUCYUuni-
HapHoi sionogidanvrocmi. Ilpoananizosano niocmasu ma NOPsOOK NPUMSACHEHHs.
€y00i8 0o OoucyuniinapHoi 8ionosioanbHocmi. AKYeHmogano y8azy Ha OOCTIONCEHHI
eleMeHmi8 IOPUOUYHO20 CKIAJY GUYUHEHO20 CYOOe) OUCYUNIIHAPHO20 NPABONOpy-
wienns. Chopmynboeano Hanpamu 600CKOHAIEHHS YUHHO20 3AKOHO0A8cmea y cghepi
npumseHenHs cy00ie 00 OUCYUNTIHAPHOL 8i0N0BIOATbHOCIHIL.

Knrwuosi cnosa: niocmasu oucyuniinapHoi i0nogioanbHocmi cy00is, Nops0oK
npumseHenHs cyooie 00 OUCYUNTTHAPHOT 8ionosidanvrHocmi, Buwa pada npaeocyoos,
OUCYUNTTHAPHE NPOBAOINCEHHS.

IocranoBka npodaemu. [IpaBocy s, Cy10yCTpili Ta CTaTyc Cy-
JIB 3aBK/M TIOCIIAJI OJIHE 3 TOJIOBHUX MICIIb Y HaIll JISpXKaBi, a TOMY
HE JIMBHO, 1110 CYZI0Ba cUCTeMa YKpalHW JIOCUTh TPUBAIMH Yac niepedy-
Bae B mpotieci peopmyBanHs. J[oCATHEHHS HAJIGKHOTO (PYHKIIIOHYBaH-
HS CY/IOBO1 BNIaJJi HEMOXKIIMBE 0€3 3alpOBaDKEHHS JOKOPIHHUX 3MiH Yy
cepl IMCIMILTIHAPHOI BiAMOBIAANBHOCTI cy/iB. CaMe TOMY 3aKOHOIA-
BeIlb TIPUIHSB JIBa HAUBAXITUBIIIMX HOPMATHBHO-ITPABOBHUX aKTH (3aKOH
VYxpainu «[Ipo cynoycrpiit i cratyc cynaiB» Ne1402-VIII Bix 02 ueps-
Ha 2016 poxy Ta 3akoH Ykpainu «llpo Bumry pamy npaBocynis»
Ne 1798-VIII Bix 21 rpynsst 2016 poky), siki cTaq BigPaBHOI TOY-
KOIO B Ipoiieci pehopMyBaHHs Cy10BOi Biiaju. OJHIEO 3 HOBEJ YHHHO-
ro 3aKOHOJABCTBA € CTBOPEHHs Buoi paau rnpaBocyfs, sika Ipuiiiia
Ha 3MiHy Butiiii paji 10cTuIii, JisUTbHICT SKOT HE 3a]I0BOJILHSIO BUMO-
M cborozicHHs. Ha BuIlle3a3HaueHWd HOBOCTBOPEHUW OpraH MOKJIaze-
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HO HHM3KY TIOBHOBaXXEHb 010 MPUTSATHEHHS CYJUIIB JI0 JUCIUILTIHAPHOT
BIJIMOBIIAJILHOCTI, SIKI € MaJOAOCTI/KCHUMH Ta MOTPEOYyIOTh J0O7aT-
KOBOI yBar# 3 00Ky HayKOBOI CIIIJIBHOTH.

AHani3 ocTaHHIX nocaimkenb i myOuikaniii. [Tutanus opumny-
HOI BiMOBIAANBbHOCTI CYA/IB, 30KpeMa JUCHUILIIIHAPHOI, HEOIHOPA30-
BO OynaM MpeAMEeToM IHCKYCid SIK cepel caMHX MpaliBHHUKIB Cy[-
JIBCBKOT'O KOPITYCY, TaK 1 cepeal HayKOBIB, SIKI THM Y iHIINM YHHOM
PO3IJIs Al TIPABOBUM CTATyC CYJUIiB. 30KpeMa, BapTo 3a3HAYUTH PO-
6otu Bunorpanosa JI. €., 'onuapenka O. B., Mapoukina 1. €, Mapuy-
ka B. M., Memepsikosa H. JI., Hazapoga I. B., Onimenko H. M., Iox-
komaesa C. B., Ilmaxorutoka H. I1., Pamyraoi H. B., Po3una M. M.,
Camomienko I. C., Crasuckoro I1. P., Crapunosa lO. H., Tumoren-
ko I. B., ®apykmmna M. X., ®ponosa I. T., Xanneesa JI. C., Xandi-
Ha P. O., Illapropoacekoro M. JI. Hatomicte, ciij 3a3HaunTH, 110 HU-
3Ka HaYKOBHUX Mpallb YaCTKOBO BTPATWJIM CBOIO aKTYaJbHICTh Y CBITII
MPUKAHATTS HOBUX BUIIIE3raIAHUX 3aKOHIB.

@opMyTIOBaHHS MeTH. METOIO CTATTI € BCTAHOBJICHHS TPOOJIEM-
HUX MUTaHb y cdepi AUCHUILTIHAPHOI BiAMOBIAAIBHOCTI CYAMIB, a
TaKoX (HOPMYIIOBAHHS MPOMO3UIIH MO0 HANPSAMIB pedOpMyBaHHS
IHCTHTYTY JUCIUIUTIHAPHOI BIAMOBINAIILHOCTI CYUIIB.

Bukaax ocHoBHoOro marepiany. 3akon Ykpainu «IIpo Bumy
paay npaBocymas» Ne 1798-VIII Bing 21.12.2016 p. mocuTh AeTaibHO
MPOMHKCYE TPOLEAYPY PO3TIANY AMCHUILUIIHAPHUX CKAapT Ha Mdisib-
HICTh CYJUIIB 1 OJJHOYACHO 3aKJiaJa€ HEOOX1/IHI rapaHTii 3aXUCTy CY/I-
JIB Yy TPOIEC AMCHIHUILIIHAPHOTO MPOBAKEHHS, SKi BiJIOBIIAIOTh
CTaHJIAPTy CIPABEJIMBOrO CYJOBOTO PO3MIISALY, BIIMOBIAHO A0 CT. 6
KonBeH11ii mpo 3aXyCT MpaB JIOJIUHA i OCHOBOITOJIIOKHHUX CBOOO/I.

OCOOJUBICTD CTaTYCy CYIUIIB Ma€ CYTTEBHI BIUTUB Ha BU3HAUCHHS
MiJICTaB BUHUKHEHHS JMCIUILTIHAPHOI BiNOBIAILHOCTI CYIiB. 3rij-
HO 3 myHKTOM 5.1 €Bpomnelicbkoi xapTii «[Ipo craTyc cyaaiB» BiImoBi-
JAIBHICTh CYJUIIB € HACHTIJKOM BHHATKOBO HEBUKOHAHHSI HMMH I10Ca-
JIOBUX 000B’sI3KiB, O€3MOCEPEIHBO (IIPSIMO) TIEpeI0aYCHUX 3aKOHOM.,

Crin 3a3Ha4MTH, 10 AWCIUILIIHAPHA BiOBIAAIBHICTh CYIIIB €
OJTHUM 13 3ac00iB 3a0e3eueHHs] BUKOHAHHS 1X nipodeciiiHux (cmyx00-
BUX) 00OB’s3KIB, a, OTKE, CYLIiBChKOi qucuumuiinu [1, c. 4]. Iligcra-
BOIO JIMCITUILTIHAPHOT BiAMOBINANIBHOCTI JJISI CY/JIi € BUMHCHHS HHUM
JUCHHUIUTIHAPHOTO MPOCTYNKY. Jlo €JIeMEHTIB FOPUAWYHOTO CKIaIy
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JUCUMIUTIHAPHOTO TPaBONOPYIIEHHS TPaJULiiHO MOXXHA BiTHECTH
00’€KT, 00’€KTUBHY CTOPOHY, CY0’€KT, a TAKOXK Cy0’€KTUBHY CTOPOHY.

3aranbHUM 00’€KTOM JAWCHMILTIHAPHOTO MPOCTYNKY BHCTYIAE
JWCLUIUTIHA — CTaHOBHIIE, 32 SKOTO BCi Cy0’€KTH MPaBOBIJHOCHH
BIaJW 1 MIONOPAAKYBaHHS HEYXHIBHO IOAEPXKYIOTHCS HOPSIKY 1
MpaBUjl, BCTAaHOBJICHMX 3aKOHAMH, CTaTyTaMH, MOJIOKEHHSIMH [2,
c. 233]. Omxke, 00 €KTOM JTUCIMILIIHAPHOTO MPOCTYIKY CYIi Oyne
BHCTYIATH TaKWil CTaH CYCHUIBHHMX BIJIHOCHH, 3a SIKUM Cymis Oyne
BHUKOHYBaTH IIOCTABJICHI HA HHOTO 32aKOHOM O0OB’SI3KH.

OO6’eKTHBHA CTOpOHA AMCUUILIIHAPHOTO MPOCTYNKY CyAni Oyxae
XapakTepu3yBaTHcs TisiHHAM (aieto abo O6e3aisutbHicTIO). Hanpukian,
70 Il CIifi BIAHECTH BTPYYaHHS CyIJl y Mpolec 3IiiCHEHHs IpaBo-
cyis iHmUME cyansamu. 1o x 1o 0e3aisIbHOCTI, TO TYT CJIij] HaBeC-
TH OJIMH 3 NPUKJIAJIB, KOIU Cy[JIsl HE MOJaB U ONPUIIIOJHEHHS Jie-
KJiapaliro ocoOH, YIOBHOBa)KEHOI Ha BUKOHaHHS (pyHKILIH NepikaBu
abo MicIIeBOTO CaMOBPSAYBAaHHS, B MOPS/AKY, BCTAHOBICHOMY 3aKO-
HOJJABCTBOM Y cepi 3aro0iraHHst KOpyIilii.

3 cy0’eKTHBHOI CTOPOHU JAMCLMILTIHAPHI TPABOMOPYIICHHS XapaK-
TEPU3YIOThCSA BUHOW Yy ¢opMmi ymucity abo Hemdanmocti. Tak, cymus
MOX€E YMHCHO NOPYIIMTH MpaBwiia MO0 BiIBOy (caMOBiIBOY), ab0
BHACHIZIOK HeAOANoCTi He 3a3HAYUTH B CyJOBOMY pillIeHHI MOTHBIB
MPUHHSTTS 200 BIIXMICHHS apryMEHTIB CTOPIH III0JI0 CYTI CIIOpY.

Cy0’ekTOM JOCIIPKYBAaHOTO JUCIMILTIHAPHOTO MPOCTYIKY Oyiie
TUIBKYU CYIJIS.

Iopsin 13 3akoHom VYkpainu «[Ipo Bumy pany mpaBocyams»
Ne 1798-VIII Big 03 sxoBTHA 2017 poKy NMUTaHHS MPUTSATHEHHS [0
BIJIMOBiAaJIbHOCTI CYy/AJIB BperyaboBaHO 3akoHOM Ykpainu «IIpo cy-
noycTpiit i cratyc cynaiB» Ne 1402-VIII Bin 02 uepBus 2016 poky.
Cain 3a3HaunTd, mo y 3akoHi Ykpainm «IIpo cymoycrtpiit i cratyc
cymaiB» Ne 2453VI Bin 7 nunns 2010 poky crarreto 83 Oyio mepen-
0aueHo JMIIe IIICTh MIiJCTaB JAMCIUIUIIHAPHOI BIAMOBIIAILHOCTI,
npote 3 NpuiHATTAM 3akoHy Ykpainu «[Ipo 3abe3nedeHHs npaBa Ha
cnpaseyBuid cym» Ne 192-VIII Bix 12 mororo 2015 poky KibKICTh
MiZICTaB MPUTATHEHHS CYJIIB J0 JUCIUILUTIHAPHOI BIAMOBIAAIBLHOCTI
Oyna 30iblIeHa 0 YOTHPHAAUATH. SKIIO % 3BepHYTHCH A0 cTatTi 106
3akony Ykpainu «IIpo cynoycrpiii i cratyc cyaniB» Ne 1402-VIII Bix
02 uepBHst 2016 poKy, TO MOYKHA KOHCTaTYBaTH 30UIBIICHHS TIiJICTaB
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NPUTSTHEHHS. CYJJIi 0 JUCIMILTIHAPHOI BiIMOBIATBHOCTI aX 0
neB’aTHamaTH. [lpyu 1bOMy 3aKOHOJABEIb JETali3yBaB JCAKI Mijic-
TaBH, AKi Oynu mependayeHi paHille, 30KpeMa iCTOTHE MOpYIIECHHS
HOPM IIPOIIECyaIbHOr0 MTPaBa BUKIAJICHO, SIK:

1) ymucHe abo BHaCIiIOK HEAOATOCT:

a) HE3aKOHHA BiIMOBa B JAOCTYIIi 10 IpaBOCYAs (B TOMY YHCIIi He-
3aKOHHA BiIMOBa B PO3MJIAJI MO CYTi IMO30BHOI 3asBH, amelsIliiHOI,
KacaIliifHOI CKapry TOI0) a0o iHIIE ICTOTHE MOPYIICHHS HOPM TpOoIIe-
CYaJILHOTO TpaBa Mij1 4ac 3/1iiiCHEeHHS MPaBOCY A, 0 YHEMOXKIIUBHIIO
peatizallito y4yacHHUKaMu CYJI0BOTO IMPOIECY HaJaHUX iM Mpolecyalib-
HUX MpaB Ta BUKOHAHHS MpollecyaJbHUX 000B’SI3KiB a00 MPHU3BEIO 10
MOPYIICHHS MPABKJI 11010 FOPUCIMKIIIT 200 CKIamy CyIy;

0) He3a3HAYEHHs B CYIOBOMY pillleHHI MOTHBIB NMPHUHATTS 200
BIJIXHMJICHHSI apT'YMEHTIB CTOPIH IIIOJIO CYTi CIIOpY;

B) TIOPYIIEHHS 3acajl TIacHOCTI i BIAKPUTOCTI CyI0OBOTO MPOIIECY;

T') MOpYIIEHHS 3acaj PiBHOCTI BCIX YYaCHHUKIB CY/IOBOTO MPOIIECY
repes] 3aKOHOM 1 CY/IOM, 3MarajibHOCTI CTOPIH Ta CBOOOIU B HaJIaHHI
HUMH CyIly CBOIiX JIOKa3iB i y JOBEIEHHI Iepell CyIoM iX MepeKOoHIIH-
BOCTI;

I) He3a0e3MeUeHHST OOBUHYBaUCHOMY MpaBa Ha 3aXUCT, MEPEIIKO-
JDKaHHSI peajizalii npaB iHIINX YYaCHUKIB CYIOBOTO MPOIIECY;

1) TOpYILIEHHS TPaBWII LIO/I0 BiiBOAY (camoBiaBoxy) [3].

Bapto 3a3HaunTH, 110 SIK Y CTapiil penakiii 3aKoHy, TaK i y HOBii
penakiiii 3aKkpirieHo, Mo CKacyBaHHs a00 3MiHA CyJ0BOrO PIillICHHS
HE Ma€ HACIIJIKOM IMCHHIUIIHAPHY BiIMOBINANBHICTD CYII, SKUAN
OpaB y4acTb y HOro yxBaJleHHi, KpiM BHIIaJIKiB, KOJIM CKacoBaHe abo
3MiHEHE PillleHHS YXBaJE€HO BHACTIJOK YMHCHOT'O MOPYIICHHS HOPM
MpaBa Yu HEHAJIGKHOTO CTABJICHHS JI0 CIIYKOOBUX 000B’S3KIB.

Hes3Bakaroun Ha YHMCIIEHHI MepeBard HOBOTO 3aKOHY YKpaiHH
«[Ipo cynoyctpiii i cratyc cyaaiB» Haja 3akoHoM Ykpainu «IIpo cy-
JOYCTPiH 1 cTaTyc CyAmiB» y MONepenHiil peaakiii, BapTo HaroiIocu-
TH, IO HOBHH HOPMATHBHO-TIPABOBUH aKT TAKOXK HE MO30aBJICHHH
HU3KH MPOPaXyHKIB 3aKOHOMAaBIs. Tak, MyHKT 8 4acTUHU 2 CTaTTi
107 nepenbauvae, mo y BUMAAKy HEOXHOPA30BOTO TMOAAHHS 0COOO0I0
OYEBHUIHO OE3MiJICTAaBHUX JUCIUIUTIHAPHUX cKapr Buina pajia mnpaso-
CYAJIl Ma€ MpaBoO yXBAJIUTH PIllICHHs MPO 3aJIMIICHHs 0e3 po3risiay
MPOTATOM OJHOT'O POKY HACTYMHUX cKapr 1iei ocobu. [Ipore 3akoHo-
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JaBellb HE 3a3HaYa€ KOHKPETHOI MIHIMaJIbHOI KIIBKOCTI TAKHX CKapr,
TicIsl MOJaHHA SIKMX yCi HACTYIHI cKapru OyayTh 3ajMileHi 0e3 po3-
sy, Buxonsau 3i 3MiCTy 1IbOTO MOJIOKEHHS MOYKEMO MPUITYCTHTH,
IO cKapra Moke OyTH 3aiuiieHa 0e3 po3riisiay Micist ABOX OYEBHIHO
0e3MmicTaBHUX MUCHUILTIHApPHUX cKapr. BincyTHsa W geramizarist To-
ro, MO CJIJ PO3YMITH MiJ] MOHATTAM «OYCBUIHO OE3MiJCTaBHA JIUC-
LUILUTIHApHA cKapray. Ha Hamry AymKy, 3aMIIaTH CKapru KOHKPETHOT
oco0u 0e3 po3rIsily Ha OJMH Pik OyJie He 30BCIM NMPABHIILHO, OCKLIb-
KH SIKIIIO 0c00a 1mojajna, HapyuKia, YOTUPU CKapTH, JBi 3 AKUX OYIIO0
BH3HAHO OYECBHJIHO OE3MiJCTABHUMM, a JIBI MaJIA MiJCTaBH JUIS MPH-
TATHEHHS CYIUII JI0 JMCUHUILIIHAPHOI BiNOBIIATBHOCTI, TO Y TAKOMY
pa3i HacTyIlHA CKapra Iiel 0COOM 3aJHMINNUThCS 0€3 po3TJsay, He3Ba-
JKaI0YM Ha Te, IO JIB1 MonepeaHi ckapru Oyiau 3a70BolieHi. Buxomsuu
3 BUIICBUKIIAJCHOTO MPOIMOHYEMO C(HOPMYITIOBATH MYHKT 8 YaCTHHU
2 crarti 107 3akony VYkpainu «[lpo cymoycrtpiii i craTyc cynmiB»
TaKUM YHHOM: «y BHIAJAKY MOJaHHS 0c000r0 ABOX abo Oimblie ckapr
0e3 3a3HavYeHHS KOHKPETHUX MIJICTaB JJIs MPUTATHEHHS CYJUIl 10 JTU-
CIIUIUTIHAPHOT BiAMOBiAaIbHOCTI Builla pajia mpaBoCcyiss Mae MmpaBo
YXBAJIUTH PillIEeHHS NPO 3aJHILIeHHs 0e3 PO3risiay MPOTIroM OTHOTO
POKY HACTYIHHUX CKapr Ii€l ocoOH 3a YMOBH, IO KOAHA i3 CKapr Ta-
K01 0co0Ou He OyJia 3a7|0BOJICHa BIIPOIOBK POKY».

Bapto 3BepHyTH yBary Ha JiedKi 3MiHH, IO CTOCYIOThCS Mi/ICTaB
MPUTSITHEHHS CYJIi 10 JUCIUILTIHAPHOI BiAMOBIAaIbHOCTI. Tak, 3HU-
KJIa Taka MijcTaBa JJis 3BUIBHEHHS CY/JI, SIK TMOPYIICHHS HPUCATH,
HATOMICTh HOBHUH 3aKOH OTpUMaB Taky MiJCTaBY, SIK HEIiITBEPAKEH-
HS CY/JICI0 3aKOHHOCTI JDKEpena TMOXO/KEHHS MaiiHa, 1110, Ha Hally
JIYMKY, BiJITIOBiJIa€ OJHIM 3 OCHOBHHUX ijiel cy0oBO1 pedopmu Ta mot-
pedaM ChOrOJICHHSI.

OTxe, BpaXOBYIOYH BUIIICBUKIIAJICHE, IMIJICTABO) JTUCIUILTIHAPHOT
BIJINOBIAJILHOCTI JUISl CYJI CJIiI BBAXKaTH BUYMHCHHS HUM JIMCITUTLII-
HAPHOTO MPOCTYIIKY, 0 nepeadaueHuii cratTeto 106 3akoHy Ykpainu
«[Ipo cymoyctpii i craryc cynmiB» Ne 1402-VIII Big 02 yepBHs
2016 poxky.

Bignosigno mo wactunu 1 crarri 109 ynaHOTrO 3aKoHy YKpaiHu
«[Ipo cynoycrpiii i cratyc cynaiB» Ne 1402-VIII Big 02 uepsHs 2016
POKY 10 CYJJIi MOXYTh OYTH 3aCTOCOBaHI AMCHHUILIIHAPHI CTATHCHHS
y BUTJISAI:
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1) monepemkeHHs;

2) noraHu — 3 MO30aBJICHHSM IpaBa Ha OTPUMAHHS JOIUIAT ][0
MOCaI0BOT0 OKJIAy CYJJIi POTATOM OJHOT'O MiCSIIS;

3) cyBopoi JoraHu — 3 M030aBJICHHSAM IpaBa Ha OTPUMAaHHS JI0-
TUIaT JI0 MOCaJA0BOr0 OKJIATy CYJJIi IPOTATOM TPHOX MICSIIIIB;

4) momaHHs MPO TUMYACOBE (BiJ] OJHOIO JIO IIECTH MICAIIIB) Bij-
CTOPOHEHHS BiJl 3/iiiCHEHHSI TPaBOCYAs — 3 030aBIEHHSM MpaBa Ha
OTpUMaHHs AOMIAT A0 MOCAJ0BOr0 OKNIAy CYAIi Ta 00OOB’SI3KOBUM
HarpaBJIeHHIM cyaii 10 HamioHanbHOI mikonmu cyaniB YKpainu jyis
MPOXOKEHHS KypCy miJBUIIeHHS 28 KBajidikaiii, BA3SHAYEHOT'O Op-
raHoM, IO 3JIHCHIOE JUCIHILTIHAPHE TPOBAPKEHHS MO0 CY/IIB, Ta
MOJAIBIIUM KBaTI(DIKAIIIMHUM OI[IHIOBAHHSAM JUIS IiJATBEPKCHHS
3MATHOCTI CY/i 3IHCHIOBATH PaBOCY IS Y BiAIIOBIAHOMY CY/Ii;

5) mopaHHS PO MepeBEACHHS CYUIl 10 CYAYy HHXKYOTO PiBHS;

6) oaHHs PO 3BUTBHEHHS Cy/Ii 3 mocaau [3].

Bapto 3a3naunty, 1mo y 3akoni Ykpaiau «[Ipo cymoycrpiii i cra-
TyC cyAaiB» y penakitii Bix 7 aumas 2010 poky Oyio 3aKpirieHo JIu-
1Ie OIMH BHJ AMCUUIUTIHAPHOTO CTATHEHHS — jAoraHa. Ha Hamnry gym-
Ky, € JOCUTh BHUB)XCHUM IiJIXiJ] 3aKOHOAABLS IMIOAO PO3IIMPEHHS
MeperiKy BUIIB JUCIMILTIHAPHUX CTATHEHb, OCKUIBKH 1€ HAJa€ MOX-
JIUBICTH 3aCTOCYBATH came TOH BHJI IUCIMIUTIHAPHOTO CTATHEHHS, SIKE
Oyze BIANOBIAATH K ITUCHMIUIIHAPHOMY MPOCTYIKY, Tak i BCiM 00-
CTaBHHAM HOTO BYMHCHHSI.

JucuuruiiHapHe TPOBaKEHHS PO3IIOYMHAETHCS 32 CKaproro Imo-
70 AUCIUILTIHAPHOTO MPOCTYNKY CYAAl (IUCIUIUTIHAPHA cKapra), abo
3a iHiiaTuBo JuciurutiHapHoi nanatu un Bumiol kBamidikariitHoi
KoMmicii cynaiB YkpaiHu y BUNaaKax, BA3HAYCHUX 3aKOHOM. [lucium-
JiHapHe MPOBAKEHHS BKIIOYAa€ OCHOBHI cTajii: 1) momepenHe BU-
BYEHHSI Ta MEePEeBIpKy MUCHUIUTIHAPHOI CKapTH; 2) BIAKPUTTS TUCLUII-
JHAPHOI crpaBy; 3) pO3IIsA OUCHUIUIIHAPHOI CKapTH Ta yXBaJICHHS
pillIeHHs PO NPUTATHEHHS a00 BiIMOBY B MPUTATHEHHI CyIAl 10 JTU-
CIIUIUTIHAPHOI BiMOBiambHOCTI [4].

JluciuruiiHapHe MPOBaJPKEHHSI 3AIHCHIOETHCS Y PO3YMHUN CTPOK.
Ctpoku 3AiHCHEHHS MUCHUILTIHAPHOTO TMPOBAKEHHS BU3HAYAIOTHCS
3akoHoM Ykpainu «IIpo Buily paay MpaBOCYAJs» Ta PErJIaMEHTOM
Bumoi panu npaBocynzs. [lonepenns nepeBipka qUCHUTUTIHAPHOT CKap-
T 3/IHCHIOETBCS WieHOM JIMCIUITTIHAPHOT NaNaTH, KU BU3HAYCHUH
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JUIS TIOTIePEAHBOI TIEPEBIPKH BiIIOBIIHOT JUCIUITIIHAPHOI ckapru. Bu-
CHOBOK JIOMOBi/Ia4a pa3oM i3 JUCHHUIUTIHAPHOIO CKaproo Ta 3i0paHuMu
y TIPOIIECi MOMepeaHbOl EPEBIPKH MaTepiadaMu MepelacThCsl Ha PO3T-
nsin JucnurutinapHoi nanaty. Ha ceoromni y Bumiiid paai mpaBocyazst
CTBOpEHi Ta (PYHKLIOHYIOTh TPH JMCLMIUTIHAPHI MallaTH, SIKi BUKOHY-
10Th (QYHKLIT IEPBUHHOIO TUCHUILIIHAPHOTO OpTaHy.

JucnurutiHapHa nanara po3risiae BECHOBOK JIONOBifava Ta 1o/a-
Hi JI0 HBOTO MaTepiany 0e3 BUKIIMKY CY/J Ta 0COOH, sika Tojajia Juc-
UUIJTIHAPHY CKapry, Ta 3a pe3yJbTaTaMH TaKOro PO3IJISILY YXBAaJIoe
pillieHHsT PO BiAKPUTTS a00 BIAMOBY Y BiKPUTTI JUCHMILTIHAPHOL
crpaBd. PimeHHsS mMpo BiAKPHUTTS JUCHUILTIHAPHOI CIIPaBU OCKapKeH-
HIO He mimisarae. PimeHHs mpo BiIMOBY y BiIKPUTTI AMCHUILTIHAPHOL
CrpaBd Ha BUMOTY wieHa J{MCuuIliHapHOl anaTy, SKui He 3roIHHuH 3
TaKuM DILICHHSM, ITePeIaeThCs Ha 3aTBEPKCHHS 10 Buioi paau mnpa-
BOCYJISl Y TJICHAPHOMY CKJIali.

Posrisin aucuumiiiHapHoi cripaBy BiIOyBa€THCS Y BIAKPUTOMY 3a-
cimanni JlucuumiuiHapHOi manaTd, B SKOMY OepyTh y4yacTb CyJs,
CKapXXHHK, iX MpeICcTaBHUKH. 3a pe3ynbTaTaMU PO3TILY JUCIUTLII-
HapHOi cnpaBu JlucHMIUIIHApHA MajaTa YXBaJlO€ PillieHHS PO MpH-
TATHEHHS JI0 JUCIUILUTIHAPHOI BiNOBIIANBHOCTI Cy 1l abo mpo Bij-
MOBY Y NIPUTSTHEHHI 10 AUCIUILIIHAPHOI BiAMOBIAIILHOCT Cy L.

JlucuuiutiHapHe CTSATHEHHS JI0 CYJIi 3aCTOCOBYEThCS HE IMI3HIIIIE
TPHOX POKIB i3 THS BUYMHEHHSI MPOCTYNKY 0e3 ypaxyBaHHS 4acy THM-
4acoBOi Hempale31aTHOCTI abo mepebyBaHHA CyAIl y BIAMYCTIHI YU
3MIACHEHHSI BIMOBIIHOTO TUCIUILIIHAPHOTO MPOBAKEHHSI.

SAximo npoananizyBaTH IisUTbHICTH JlMcuuIuiiHapHUX nanat Bu-
o1 paau npaBocyaus 3a 2017 pik, To MOXKHA 3a3HAYUTH, 110 B TOMY
poui Oyio nmpuTArHyTo 96 CynAiB A0 AMCHUILTIHAPHOI BiIMOBiAalb-
HOCTI, a came:

1) o 54 cyaniB 3acTOCOBaHO AMCIHILTIHAPHE CTATHEHHS Y BH-
ISl TOAAHHS MPO 3BUIBHEHHS CYJJl 3 IOCaJd, IO CTAaHOBHTH
(56,25 %);

2) no 17 — noniepemxenns — (17,7 %);

3) o 8 — cyBopa jioraHa 3 1030aBJICHHSM TpaBa Ha OTPUMAHHSI JI0-
TUIAT JIO [TOCAI0BOr0 OKJIAJTY CYJUIL IIPOTSITOM TPhOX MicsiiiB — (8,4 %);

4) no 7 — poraHu 3 MO30aBJIEHHSM MpaBa Ha OTPUMAaHHS JOIJAT
JI0 TIOCAJI0BOT'0 OKJIaAy CYJIi IPOTSroM oaHoro micsis — (8,1 %);
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5) no 10 — moxmaHHs Mpo TMMYacoBe (Bifl OJHOTO JIO IIECTU MiCs-
1iB) BIJICTOPOHEHHS Bijl 3MIMCHEHHS TPaBOCYIS — 3 M030aBJICHHSIM
MpaBa Ha OTPUMAHHS JIOILIAT JI0 TIOCa0BOT0 OKJIaTy CyJUIi Ta 000B’sI3-
KOBUM HaITpaBJICHHSM Cy il 10 HarioHansHOI mikonu ¢y yiiB Y kpainu
JUIsL IPOXOJPKEHHsI KypCy MiJBUIIEHHS KBasTiikalii, BA3HAYEHOTo op-
TaHOM, IO 3IMCHIOE JUCIUILTIHAPHE MPOBADKECHHS 100 CY/IB, Ta
MOJIAIBIIUM KBaTi(iKAIlIHHUM OIIHFOBAHHSM JUIS ITiITBEP/PKEHHS 371aT-
HOCTI Cy/li 3ICHIOBATH MPABOCY I Y BianoBigHomy cyi — (9,6 %)
[5]. Jlns mopiBHSHHS 3a3HAYMMO, IO JUCHMUILTIHApHA CeKIlis Buimoi
paau roctuiii y 2014 pori npoBesa Juile JBa 3aciTaHHsl.

BucnoBku. Omxe, MOXXEMO JiHTH BHCHOBKY, IO HOBHI 3aKOH
VYkpaiau «[Ipo cynoycTpiii i craTyc CyaJiBy Mae YMCIICHHI MepeBaru B
MUTAHHSAX TPUTATHEHHS CYJUIIB J0 JUCIMIUTIHAPHOI BiIIIOBIIaIbHOCTI
Haj 3akoHoM Ykpainu «IIpo cynoycrtpiii i ctaTyc cyiiB» y monepen-
Hill pemakuii. Cxig 3BepHYTH yBary i Ha HasBHICTb IHCKYCIHHHX IO-
JIOXKEHb Y HOBOMY 3aKOHI, 30KpeMa, 1110 CTOCYIOThCS IMiJICTaB TIPUTSIT-
HEHHsI Cy/UIiB JIO JUCIMIUTIHAPHOI BiANOBigadbHOCTI. CTaTHCTUYHI
JlaH1 HAJ[al0Th MOXJIMBICTh TOBOPUTH HaM Ipo Te, 1o Buiia pajaa npa-
BOCY/JIsl € HA0araTo JIEBIIIO ITiJ] Yac peastizallil MOBHOBaXXEHb 3 TPH-
TATHEHHS CYIUIIB JIO JUCIMILTIHAPHOI BiINOBIAaNbHOCTI, HK Buima
pana rocTulil, mo aisuia padimre. [IpornonyemMo chopMyaroBaTH MyHKT
8 yactunu 2 crarti 107 3akony Ykpainn «[Ipo cymoyctpiii i cratyc
CYZAIIB» TAKUM YHHOM: «y BHIIAJAKY ITOJaHHS 0COOOIO0 IBOX 200 Oinblire
ckapr 0e3 3a3Ha4YCHHS KOHKPETHUX MIJICTaB JUIS IPUTATHEHHS CYII J10
JMCHUIUTIHAPHOT BiIOBIapHOCTI Buila paja npaBocy st Mae paBo
YXBAJIUTH PIlIEHHS NP0 3aJUIICHHS 0e3 PO3IISALY MPOTATOM OJHOTO
POKY HACTYITHUX CKapr Ii€el 0COOM 32 YMOBH, 1110 JKOJHA 13 CKapr Takoi
ocobu He OyIa 3a710BOJIeHa BIPOJOBXK POKYY.
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Sykal M. M., Hulevych Ya. S.

ON THE ISSUE OF MAKING JUDGES DISCIPLINARY
RESPONSIBLE

The article is dedicated to legal issues of making judges disciplinary
responsible. The grounds and procedure of making judges disciplinary responsible
are analyzed in the article. The emphasis is placed on studying the elements of legal
structure of a disciplinary offense committed by a judge. It was found out that, for a
disciplinary offense, committed by a judge, disciplinary measures may be imposed on
him in the form of: 1) a warning; 2) a reprimand - with the deprivation of the right to
receive additional payments to the salary of a judge within one month; 3) a strict
reprimand - with the deprivation of the right to receive additional payments to the
salary of a judge within three months; 4) a submission of a temporary (from one till
six months) removing from administration of justice - with the deprivation of the
right to receive additional payments to the salary of a judge and obligatory sending
of a judge to the National School of Judges of Ukraine for the completion of 28
training courses, determined by the authority conducting disciplinary proceedings
against judges, and further qualification assessment to confirm the judge’s ability to
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administer justice in an appropriate court, 5) a submission regarding the transfer of
a judge to a lower court; 6) a submission on the dismissal of a judge from his office.

It has been established that disciplinary proceedings follow a complaint
regarding a disciplinary offense of a judge (disciplinary complaint), or on the
initiative of the Disciplinary Chamber or the High Qualification Commission of
Judges of Ukraine in cases stipulated by law. Disciplinary proceedings include the
main stages: 1) preliminary examination and verification of a disciplinary complaint;
2) opening of a disciplinary case; 3) consideration of a disciplinary complaint and
adoption of a decision to make or a refusal to make a judge disciplinary responsible.

As a result of studying statistics data, it was concluded that the Supreme
Council of Justice is much more effective while implementing powers to make judges
disciplinary responsible than the High Council of Justice that worked earlier.

The directions of improvement of current legislation in the field of making
Judges disciplinary responsible are formulated.

Key words: grounds of judges’ disciplinary responsibility, procedure of making
Judges disciplinary responsible, the Supreme Council of Justice, disciplinary
proceedings.
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VIIK 349.3:349.2:331

IMymua JI. II.,

JIOKTOp IOPUIAWYHUX HaYK, OLEHT, 3aBiyBay Kadeapu

Teopii Ta icTopii AepaBH i MpaBa, KOHCTUTYIIIHHOTO TIpaBa,
Axanemis [lep>kaBHOI NeHiTeHIIapHOT cyx0m, M. UepHiri, YkpaiHa;
Cikyn A. M.,

acmipaHT Kadeapu Teopii Ta icropii qepkaBH i npasa,
KOHCTHTYLIIHHOTO NpaBa,

Axanemist [lep>kaBHOI NeHiTeHIIIapHOT cyx0m, M. UepHiri, YkpaiHa;
Kopenbkosa T. 10.,

acmipaHT Kadeapu KpUMiHaJIbHOTO,

KpPHMiHaJIbHO-BUKOHABYOI'O TIpaBa Ta KPUMiHOJIIT11,

Axazemist [lep>kaBHOI NeHITEHIIIapHOT c1yx0H, M. UepHiri, Ykpaina

AHAJII3 TPOBJIEMHUX IIUTAHB ITPALI 3ACY JUKEHUX

Y emammi euceimneno pornv Ynoeuosadxcenozo Bepxoenoi Paou Yxpainu 3 npas
JFOOUHU, HAYIOHANBHO20 NPEGEHMUBHO20 MeXaHismy | opeanis [lepocnpayi y cgepi
00OmMpUMarHs mpyoogux Npas 3acyOdiCeHUX 8 YCMAHOBAX BUKOHAHMS NoKapanbv. 3a
0CHOBY 00CNIONCEHHS 838MO GUABNIEHI NOPYUIEHHSI HOPM MPYO0BO20 3AKOHOOABCNEA
3a pe3yIbmamamy. MOHIMOPUH206UX GI3UMIE HAYIOHANILHO20 NPEEEHMUBHO20 MEXAHI-
3my, Lopiuni 0onosioi Ynoeuosagicenozo 3 npas aroounu 3a 2015-2017 poxu ma
onpaybo8ano GuHeceHi NOCManosu opeanamu Jlepaicnpayi w000 HAKAA0eHUX wmpa-
ie 3a nopyuienns mpy0o6o2o 3aK0H00a8CMEA HA YCMAHOBU GUKOHAHHS NOKAPAHD.

Busnaueno npobnemmi numanma 3any4enHs 3acy0dcenux 00 npayi ma wiiaxu ix
BUDIUUEHH.

Knruoei cnosa: npays, npays 3acyodicenux, mpyoosi npagogioHOCUHU 0Ci0, SKi
3HAXOO0SIMbCA 8 NEHIMEHYIAPHUX YCMAHOBAX, YCMAHOBU BUKOHAHHS NOKAPAHb, NPABO
Ha npayio, op2anu Jlepoicnpayi, HayiOHATbHUL NPeBEeHMUGHUL MEeXaHi3M, Ynosnoea-
JiceHuti 3 npag aoOUHU.

MocTranoBka nmpodJemu. [Ipais oci0, ski yTpUMYyIOThECS B ycTa-
HOBax BHWKOHAHHS TIOKapaHb, € JIOBOJI aKTyaJbHUM IHTaHHSIM, OC-
KUTbKH pedopMyBaHHS MEHITEHIIapHOI CUCTEMU Y KpaiHi B KOHTEKCTI
€BPOIHTErPALlifHUX TIEPETBOPEHL OOYMOBIIIOE HEOOXITHICTH MIXIIUC-
LUILTIHAPHOTO JIOCTIIKEHHSI OCOOJMBOCTEH NMPABOBOIO PETYJIFOBAHHS
TPYJOBUX BiJJHOCHH 3aCY/DPKEHHMX JIO 1030aBJICHHS BOJIi HOPMaMH SIK
TPYAOBOTO, TaK i KpUMiHAJIBHO-BUKOHABYOT'O 3aKOHO/IABCTBA.

Hogariii 3akoHOMaBUMX IHILIATUB y MIAMOPSIKYBAHHI Tpalli 3a-
CYJUKCHUX MET1 KpUMIiHAJIbHO-BUKOHABYOT0 3aKOHOIABCTBA Ta HAsIB-
HICTh crienuQiky JeIKUX MPaBOBIIHOCUH B Opradizaiii mpaiyi ocio,
1M030aBJICHUX BOJIi, TIPU3BEIIO JIO IEBHUX KOJI3ii Ta MPOraJivH y mpa-
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Bi. 3 MeTOI0 epEeKTUBHOTO 3ay4eHHS 3aCy/XKEHHX JI0 Tpalli HeoOXia-
HO BJIOCKOHQJIUTH MPAaBOBHH MeXaHi3M peaji3aiii KOHCTHUTYLiIHHOTO
rpaBa rpoOMaJisiH Ha BUIbHE PO3MOPSKEHHS CBOIMHU 3i0HOCTSIMU J10
npaiti. [IpyHIIMTIOB] 3MiHK 3aKOHOJABCTBA JIOIIOMAraloTh BITIHIM Bij
PaAsSHCHKUX MiAXOIIB 0 Mpalli B YCTAHOBaX BHKOHAHHS MOKapaHb,
Jie 3aCyJDKEHUN y TepIly Yepry po3risjaaBcs K TPyAOBUN pecypc, a
mpalsi BUKOPUCTOBYBaJach, He AK CIOCiO BUMpaBiieHHsT abo pecorria-
Ji3alii, a sk KapajdbHUI METOJ, Ta BIOCKOHAJIMUTH ICHYHOUY MOJIENb
peamizamii mpaB i 000B’S3KIB 3aCyKEHUX y pa3i 3aJlyueHHs J0 CyC-
MTBHO KOPUCHOT Mpalli B MiclsX m030aBiIeHHS BOJII.

Ha >xanb, ik moka3ye MpakTHKa, MOPYIICHHsS 3aKOHOJIABCTBA B
yCTaHOBaX BUKOHAHHs MOKapaHb came y cdepi mpatii ocib, ki yTpH-
MYIOTBCSI B KpUMIHAJIbHO-BUKOHABUMX YCTAHOBAX, € IOCUTh YaCTUMH.
3a A0moMOoror rpoMajchKUX OpraHizalliii Ta KOHTPONIOIOYHX Opra-
HiB, 1Ii ()aKTH ONMPHITIOAHIOIOTHCS B 3ac00ax MacoBoi iH(opMallii, a Ha
YCTaHOBHU HAKJIaJar0ThCsl HaBiTh y)Ke He TUCSA4YHI, a MiNbHOHI mTpad-
HI CaHKIIii, Ki IM TOBOJUTHCS CIJIA4yBaTH 3a MOPYIICHHS JOTPUMAaH-
HSl TPYZOBUX NPaB 3aCy/IKEHUX.

AHani3 ocraHHiX pocaimkeHb i myOsmikamiii. [lociikeHHIM
MPaBOBHX acCHeKTiB Mpalli 3acymkeHux 3aiimanucs L. Boratupros,
0.0. byonix, JLIO. Benuuko, T.A. [enucoma, O.M. Jxyxa,
T.B. Jlyronosa, B.B. Xepnakos, LJI. Xyk, A.®. 3eniHchkuii,
Lb. Kaminina, O.M. Kpercyn, O.B. Jlucomen, O.M. Hexusels,
M.C. Ily3uproB, A.X. Crenanwk, C. O.Credanos, F0.M. Tkaues-
cekuii, C.B. Laprok, I.C. Sxoers, M.M. Auumma Ta inmmn. CyyacHi
¢axiBli SK 3 TPYAOBOrO Mpama, Tak i 3 KPUMiHAJIbHO-BUKOHABUOTO
mpaBa i Joci B MOIIyKax BUAUICHHS Ta 3aKpilUIEHHS Y IpaBi came THX
BJIACTUBOCTEH 1 MOMJIMBOCTEH Mpalli, 10 3AaTHI IPUHECTH KOPHUCTH B
yMOBaxX BUKOHAHHs ToOkapaHb. OTXke, 1€ NOCTIHDKEHHS MPaBOBOT'O
peryJIIOBaHHS 3alydeHHs 3aCy/KEHHX J0 Mpalli 3yMOBJIEHE HH3KOIO
npoOIeMHUX MUTaHHA y WiK cdepi, AKi MOTPeOYyIOTh OUTBII JeTab-
HOT'O BUBUYEHHSI.

Merta cTatTi noysirae B TOMy, 1100 MPOBECTH aHAIII3 Pe3yJIbTaTiB
BUSIBJICHUX TIOPYIIEHb HOPM TPYJOBOTO 3aKOHOAABCTBA 3a Pe3yJbTa-
TaMU MOHITOPHHIOBHX Bi3WTIB HaIlliOHAJBHOTO MPEBEHTUBHOTO MeXa-
Hizmy, [llopiuyHux nomoBimeid YHOBHOBa)KEHOTO 3 MpPaB JIOAWHH 32
2015-2017 poku, OIpaIIOBATH BHHECEHI IMOCTAHOBH OpraHaAMHU
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Hepxmpalli moao HakjidaJeHuX mTpadiB 3a MOPYIIEHHS TPYAOBOTO
3aKOHO/IaBCTBA HA YCTAHOBM BUKOHAHHS MOKApaHb Ta 3aIIPONOHYBATH
HUISIXW TIOKPAIEHHS TOTPUMAaHHI TPYIOBHX MPaB 3aCyHKCHHX.

Buknaax ocHoBHoro marepiany. BianosinHo no Konekcy 3ako-
HIB TIPO Tpalio MpaliBHUKK PeaNi3yloTh MPaBO HA MPAL0 HUISIXOM
yKJIaIeHHS TPYJ0BOTO JOTOBOPY MPO poOOTY Ha MiAMPUEMCTBI, B yC-
TaHOBI, opraHi3aiii abo 3 (i3uyHO 0c00010 (CT. 2), KOJEKTUBHOTO
norosopy (ct. 11) [1]. V cr. 118 KBK VYkpaiuu [2] nependaueHo, 1o
3acy/KEH1 3aTy4aloThCsl 10 OMJIauyBaHOl Mpaili, sk IpaBuIIo, Ha Mij-
MPUEMCTBAX, Y MaWCTEpPHIX KOJOHIH, a TakoX Ha Jep>KaBHUX abo
iHIMX (GopM BIACHOCTI MIANMPHEMCTBAX 33 CTPOKOBUM TPYAOBUM JO-
TOBOPOM, HI0 YKJIAJAETHCS MK 3aCy/IXKEHUM 1 BUIIPABHOIO KOJIOHIEIO
(crmiguuM 130JI9TOPOM), 32 YMOBH 3a0€3MEUCHHS TX HAJICKHOI 0XOPO-
HH Ta 130J1i1.

AJe TOBOMI YacTO BHHUKAE HU3KA MOPYIIEHB, TAKUX SIK: CTPOKO-
BUH TPYJOBUI JOTOBIp HE YKJIAJA€THCS B3araii abo MiCTUTh MiHIMYyM
iHpopManii mpo npaBa i 00OB’S3KK MPAIiBHUKIB 3 YHCIA 3acCyIxKe-
Hux. [IpaBoBi HACHIKK BUSBICHUX BUIAJKIB Ha YKJIaJaHHS i3 3acy-
JDKEHHMH CTPOKOBHX TPYJOBUX JIOTOBOPIB TaKi: Ii MpaliBHUKU HE
Ha0yBalTh CTPaXOBOTO CTaXYy, 110 BIJMOBIIHO MPUBOIUTH J0 BiIMO-
BU B IIPU3HAYEHHI CTPAaxOBOi MEHCIl; 3a BiICYyTHOCTI CTPAXOBOTO CTa-
Ky micis 3BuTbHeHHS 3 YBII gonoMora nmo 6e3podirTio Oyje BUILIa-
qyBaTHCS B MIHIMaJIbHOMY pO3Mipi, SIKHH 3HAYHO HIDKYHMK, aHDK
PO3MIp 3aJIEKHO BiJl CEPEAHBOr0 3apo0iTKY Ta HasBHOCTI CTPAXOBOT'O
craxy (6 MicsiB).

[IpaBoBi HacHimKK 3BYy>KEeHHS iH(OpMaIii mpo mpasa i 000B’A3KH
MPAaLiBHUKIB 13 YKCIIA 3aCYHDKEHUX y CTPOKOBUX TPYAOBHX JIOTOBOpax
MOB’si3aHa MepIl 32 BcE 3 BUKOPUCTAHHSIM 3aMiCTh MOHSTTS «IIpalliB-
HUK» TOHSTTS «3aCy/KEHUI», He 3a3HaYeHHS MTOCaAN 32 BUKOHAHOIO
poOOTOI0 B3araii, MO CYNEpeuuTh MOPSAKY YKIaJaHHS TPYAOBHX
noroBopis 3a ct. 21 K3nll. ITommpenoto € npakTuka opopMIIEHHS
CTPOKOBUX TPYJOBHUX JIOTOBOPIB 3 3acymkenumu Ha 0,25 a6o 0,5 cras-
KM, X04a 1o ()aKkTy BOHU MPAIO0Th Ha TOBHUI pOOOUMii ICHb.

BusiBieHi mopyiieHHS HOPM TpPyJOBOTO 3aKOHOJAaBCTBa B yCTa-
HOBax BHKOHAHHS MOKapaHb odiuiiiHo ompuitoaHeHo B Llopiuamnx
JOTOBiIAX YnoBHOBaxkeHOro BepxoBHoi Panu Ykpainu 3 mpas Jiro-
auad. [locunaHHs Ha BHIIQAKH MOPYLIEHb MpaB 1 CBOOOA JTIOAMHU 1
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rpoMasiHUHA, HMIONO SKUX YTIOBHOBAXCHUH Y)KWBAaB HEOOXITHHX 3a-
XOJIB 3a pe3yJbTaTaMH IEPEBIPOK, IO 3IHCHIOBAIKCS TMPOTATOM
3BITHUX POKiB, BUCHOBKHM Ta PEKOMEHJAIlii, CIpsMOBaHI Ha MOJIM-
IIICHHS CTaHy 3a0e3MeueHHs MpaB 1 CBOOOJ JIFOJMHU 1 TPOMaJTHUHA,
BUSIBJICHI MiJ] Yac MPOBEACHHS MOHITOPHHIOBUX Bi3WTIB HAlllOHAJb-
HOTI'O MPEBEHTHUBHOIO MexaHi3my. Bapto 3ayBakuTH, 1o 25 TpaBHS
2012 poky B HOBilf cTpykTypi Cekperapiaty YmoBHOBaxkeHOro Bep-
xoBHOT Paymn Ykpainu 3 npaB ntoauHu OyJio YTBOPEHO CIIEIiaii3oBa-
HUN CTPYKTYpHHMH mimpo3ain — JlemapraMeHT 3 mHTaHb peaizamii
HAI[IOHAJILHOTO MPEBEHTHBHOTO MEXaHi3My, 10 3HAYHO MOCUIIMB KO-
HTPOJb 3a JOJepKaHHSM 3aKOHOAABCTBA B YCTaHOBAaX BHKOHAHHS
MoKapaHb. 30KpeMa, B MeXaX MPOBEIEHOr0 JOCHIPKEHHS 3BEPHEHO
0COOJIMBY yBary Ha pe3yJIbTaTH MOHITOPHMHTOBHX BI3WTIB, 30Kpema,
1I0/I0 JOTPUMAaHHS TPYJOBUX MpaB MpaliBHUKAMU 3 YHCIA 3aCy/xKe-
HUX 0ci0 Ta y3aranbHeHHs UuX JaHuX y llopiyaux momoBinsx Ymos-
HOBa)KEHOTO 3 MPaB JIIOJIMHHU 32 OCTaHHi 3 POKH.

Taxk, aHami3yrouu 10MOBiAI YnoBHOBaxeHoro 3a 2015-2017 p.p.,
CIiI 3a3HAYUTH, IO HEIOTPUMAaHHS TPYJOBUX IpaB MpPAaIliBHUKIB 3
Yrcia 3acy/DKeHUX 0ci0 HasiBHI Maiike B yCiX yCTaHOBax, SIKi IepeBi-
psUTHCS TIpe/ICTABHUKAMHU HalliOHAJIBHOTO MTPEBEHTHBHOTO MEXaHI3MYy,
Ta TEPEBa’KHO 3aBXKAW BKa3YIOThCS OJHOTHITHI MPOOIEMHI MUTaHHS,
Takl sK: OIUIaTa Mparli, Tiri€eHa mpaifi, 3a0e3NeueHHs CIICIOAAr0OM,
CIELB3YTTSAM Ta 3ac00aM¥ IHAMBIIYaILHOTO 3aXUCTy, 0cO0aM, 3aisi-
HUM Ha po0OoTax 3i HIKI[UIMBUMHU YMOBaMH TIpalli, HE BUTUIAYYIOTHCS
Haa0aBKH 3a poOOTY 3 MIKIJTMBUMH YMOBAaMH TIpaili Ta HE JOTPHMY-
I0TBCSI TPYJOBOTO 3aKOHOAABCTBA MO0 BCTAHOBJICHHS TAKUM TIpalli-
BHUKaM CKOpOUYEHOro pobouoro mHs. BiacyTHs mpakTwka oOmiaTe
JKapHSHUX 3aCy/XKCHUM 3 YHCIIa MPAIOI0YNX Yy BUNIAAKY iX THMYa-
COBOi BTpaTH Npale3aTHOCTI, HE HAJAEThCS IMIOPIUYHA OIUIavyyBaHa
BiJIyCTKa a00 KOMITEHCAIlisl 32 HEBUKOPUCTAHY BIAIMYCTKY. 3adikco-
BaHI BUIIAJKH NPUXOBYBaHHS (DaKTiB BUPOOHHUOTO TPaBMaTU3MY 3a-
CYPKEHHX 3 YMCIia MPaNO0YNX, He BUMIAYYIOThCS CTPaxOBi BUILIIATH
y 3B’S3Ky 3 HEIaCHUM BUITaJIKOM Ha BUpOOHUIITBI. [lepenik nepepa-
XOBaHHX MOPYLIEHb HE € BUUEPITHHUM.

CTOCOBHO MUTaHb BUPOOHUYOTO TPAaBMATU3MY, TO Ha JESIKUX (hak-
Tax, BUCBITIeHUX B lllopiuHMX HOMOBiIAX YTIOBHOBaXEHOTO, 3YITH-
HuMocs neraipHime. Tak, y KipoBorpancekiii BumpaBHii KomoHii
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(Ne 6) 3acymkenuii K. moBinomuB mMoHiTopam, mpo 15.03.2016 Ha Te-
pUTOpii IPOMHUCIIOBOI 30HH YCTAHOBHM MiJ Yac 3ajy4eHHsS A0 BHPOO-
HUYOTO MPOIIECY BiH OTPUMAaB TpPaBMY HOTH Ta BHACIIIOK HECBOEYAC-
HOT'0 HaJIaHHS MEIUYHOI JIOTIOMOT'H oMy OyJIO aMITyTOBaHO CTYITHIO.
[Tpu upoMy aaMiHICTpalli€l0 YyCTAaHOBH 1eH BUMAI0K OYB 3aI0KyMEH-
TOBaHUH SIK TOOyTOBa TpaBMa. Y BiANOBiAb HA MOAAHHS YIIOBHOBa-
JKEHOr0 32 LIMM BUIAAKOM ['€HEepanbHOK MPOKYpaTypor YKpaiHu
OyJio migTBepKeHo (akT oTpuMaHHs K. TpaBMU HOTH i 4Yac BUKO-
HaHHS pOOIT B YCTaHOBi. AHANOriYHA CUTYyallid Majia MiCIle MiJ Jac
oopmiieHHs (aKkTy TpaBMyBaHHS 3acy/pKeHOro ., kUil TaKOXK TpaB-
MYBaBCs Ha BUPOOHHUIITBI 3a3Ha4eHOI ycTaHOBH [3, ¢. 265].

Taxi ¢akTu me pa3 miATBEPIKYIOTh, IO 3aKPUTICTh CUCTEMH J10-
3BOJISIE TUCHYTH Ha OCi0, SIKi yTPUMYIOTHCS B YCTAaHOBaX BUKOHAHHS
MOKapaHb, Ta MaHINYyJIIOBaTH, a00 B3araji HE PO3TrOJIOIIYBATH JESKi
MOPYIIEHHS 3aKOHOJABCTBA.

[ToxiOHa cuTyalist THCKY Ha 3aCy/PKEHOTO Ul MPUXOBYBAHHS
BUPOOHWUYOr0 TpaBMaTH3My 3a3HavaeTbcs 1 B Lllopiuniit momosimi
2015 poky, ne BkazaHo, mo y CTpmKaBChbKid BUNpaBHiH KOJOHIi
(Ne 81) no MoHITOpIB 3BepHYBCS 3acy/keHui Jl. Ta moBizoMuB, 10
MoTepeIHbO BiH BiOyBaB MokapaHHs y BiHHHMIBKIH ycTaHOBI BHKO-
HaHHs mokapaHb (Ne 1), y MalicTepHi skoi y ciuni 2015 poky mig yac
BUKOHAHHS 3aBJAHHs LION0 BUTOTOBJIEHHS CYBEHIPHOI MPOAYKUIl Y
HBOTO BigOynacsi TpaBMaTH4YHA aMIyTalis 3—5 MalbIiB JIiBOI KUCTI.
Ilix Tuckom anminicTpanii ycraHoBu [I. OyB BUMYIICHWH HamucaTH
MOSICHEHHS TIPO Te, 10 3a3HayeHa TpaBMa HUM OTPHMaHa BHACIIIOK
0co0MCTOI HEOOEPEIKHOCTI Ta 3a IHIIMX OOCTABHMH, HE TOB’S3aHUX 13
BUTOTOBJICHHSIM BKa3aHO! MPOAYyKIii. Y mofansmoMy 6e3 oTpuMaHHs
HaBITh HAJEXKHOI MEIUYHOI JIOMMOMOTH HOro OyJIO HampaBeHO IS
nojaneoro BiAOyBaHHs mokapaHHs 10 CTpHKaBChbKOi BUIPABHOI
konoHii (Ne 81). IIpu upomy Oynb-sikoi iHpopmalii abo JOKyMEHTIB
IIO/I0 pearyBaHHs 3a (JaKTOM MOPYIICHHS MpaBWI TEXHIKH Oe3IeKH,
10 MPHU3BEJIO JI0 3aMOIisTHHS IIKOIH 3/10pOB’ 10 3acypkenoro /., ydac-
HUKaM MOHITOPHHTOBOTO Bi3UTYy HaJaHo He Oyio [4, c. 294].

OnuH i3 3acymkeHux y BydaHChbkiii BUNpaBHIM KOMOHIT mix 4ac
BHUKOHAHHS PO3BaHTAXYBILHHX po0iT y Oepesni 2018 poky Ha mif-
CTaBi yKJIaJ€HOT0 MK BUIPABHOIO KOJIOHIEIO Ta CY0 €KTOM TOCIoja-
PIOBaHHS JOrOBOPY B IPOMUCIIOBIH 30H1 Ha MUTGHUII 3 1epeBO0OPO0-

41



Ne 2 (4),2018 Hayxoswit Bicauk CiBepuman. Cepist: [IpaBo

K{ OTPUMAaB NIepesioM HOT'M BHACIIIOK MOPYIIEHHS! BUMOT 3aKOHOJIaB-
CTBa IPO OXOPOHY Tpalli Ta He3a0e3MCUSHHS HAJIOKHUX YMOB Ipalli.

BonmHowac mpo Bka3aHWi BUMAIOK aHi KEPIBHUITBOM CY0’€KTa
TOCIIO/IapPIOBAaHHs, aHi KepiBHUIITBOM BHUIIPaBHOI KOJIOHIi yIOBHOBa-
KEeHI KOHTPONIOIOYi OpraHu TOBiOMJIeHI He Oynu. Sk HacHifoK,
cremiajgbHe PO3CIIiyBaHHSI HE NMPOBEACHO, MIPUYUHN HEIACHOTO BH-
MaJIKy He 3’sICOBaHi Ta BUHHI 0COOM HE BCTAHOBJICHI [5].

Bapro 3Bepaytu yBary Ha [loctanoBy Kabinery MinictpiB Ykpai-
uu Bin 30 mucronanma 2011 p. Ne 1232 «Jlesiki muTaHHS PO3CITiTyBaHHS
Ta o0MIKy HEelaCHUX BUMAJIKiB, TpodeciiHUX 3aXBOPIOBAHb Ta aBapii
Ha BUPOOHUIITBI», 1€ B 1. 4 4. 3 3a3Ha4eHO, 1110 Jis 1poro [lopsaky He
MOUIMPIOETHCS HA OCi0, 0 YTPUMYIOTBCS B YCTAHOBaX BUKOHAHHS 11O~
KapaHb Ta CIIIYMX i30JTOpax. Xouya y BiJIMOBIJHOCTI i3 3MIHAMU JI0
KBK y nutanHi yknajaHHs CTPOKOBHUX TPYAOBHX JIOTOBOPIB i3 3acy-
JOKEHMMH, OCTaHHI MIAMAAAr0Th Mg 1. 2 4. 2 BHUIIEBKA3aHOI [IOCTAHO-
BH, JIe 3a3HaUeHO, IO il 1boro [lopsaKy MomMPIoeThCsl Ha TpaIliBHU-
KiB, y TOMY YHCJIi iHO3EMIIiB Ta 0Ci0 O€3 rpOMaJITHCTRA, SIKi BIAMOBIIHO
JI0 3aKOHOZAABCTBA YKJIAIW 3 poOOTOAABIEM TPYAOBUH NOTOBIp (KOHT-
paxT) a00 (PaKTU4HO JOMYIIEHI 10 PoOOTH pOOOTONABIIEM [6].

ToMy IpOMOHYEMO JIiF0 BUIIIEHA3BAHOI [IOCTAHOBH MOIIMPUTH 1 HA
oci0, sIKi yTPUMYIOTBCSl B YCTaHOBaX BiflOyBaHHS TOKapaHb Ta CIIiTIUX
i3omsTopax. OCKUIBKM CHTyallisi i3 BHPOOHMYMM TpPaBMaTH3MOM
ckiajgHa, 00, SK MOKa3ye MpaKTUKa, 0€3 BTPYYaHHS OJHOIO i3 KOHT-
PONIOIOYMX OpraHiB, JAOBECTH 3aCy[IKEHOMY, 10 OTPHMaHa TpaBMa
ITi/] Yac BUKOHAHHS CBOIX IOCAJAOBUX 000B’A3KIB, Maike HEMOKIIUBO.
A B pa3i 3aru6eni 3acyKEHOro 3 IPUYUHU TPYJOBOTO KaJlilTBa ado
npoeCiiiHOro 3aXBOPIOBAHHS WICHH CiM’T HE 3MOXYTh OTPHUMATH
CTpaxoBi BUIUIATH 3a TOMEPIIOTO FOAYBATbHUKA.

Maike B KOXKHIH ycTaHOBI BUSIBJIEHO (haKTH MOPYIICHHS OIUIATH
mpani 3acyKeHuX. 30Kpema, MiJ 4ac MOHITOPMHTOBOTO Bi3UTY Y
2015 poui Oy;io BCTaHOBJIEHO, IO B paMKax CITIBIIpalli MiAMPUEMCTBA
Mapiynonscbkoro BunpasHoro nertpy (Ne 138) 3 TOB «MIK» 3 Ha-
JaHHA TIOCTYT 3 MOIIUTTS TEeKCTUIBHUX BUPOOIB 3acymkeni I'. ta H.
BiIpaIlfoBaly HA TOMIKTTI OUTM3HY MOBHY MicsiuHY HOpMY vacy (184
roaunn). [Ipy npoMy HapaxoBaHa iM 3apo0iTHa TIIaTa y Yomupu pasu
MeHuie BiJl BCTAHOBJICHOTO Ha TOW Yac 3aKOHOJABCTBOM MiHIMyMY.
AmnasoriuHa cuTyalisi Maja MicCIle MiJ] Yac OTUIaTH Mpali 3aCyPKEHIM
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M. ta V., sKi BiANpanioBad Ha MOIIUTTI PyKaBUIb [TOBHY MiCSYHY
HopMmy 4acy (160 roauH), a HapaxoBaHa iM 3apoOiTHA MJaTa 6 00uHa-
Jusmyv pasie MeHule BiJl MiHIMAJIBHOTO PO3MIpY 3apo0iTHOI miaTH [4,
c. 292-293].

Bisut no Ilpuaszoscbkoi BunipaBHoi komoHii (Ne 107) y 2015 poi
TaKOX MIATBEPIKYE CUCTEMHHUH XapaKTep MOPYILEHb MpaB 3acyJikKe-
HUX Ha TifHY orutaTy mpami. Tak, 3aTBep/UKEHHM KOIITOPHUCOM yCTa-
HOBH Ha OILJIATY Mpalli 3aCyIXKSHUX, 3aJMIICHUX JIJIsl BAKOHAHHS POOIT
3 TOCIIOJIAPCHKOr0 OOCIYrOBYBaHHS, OyJIO mepeadayeHo HEJOCTaTHRO
KOIITIB, IO HE A03BOJISUIO HAPAaXOBYBATH 1M MiHIMaJbHO BCTAHOBIIEHY
3apoOiTHY IUIATy Ha MicCsb KOKHOMY. DakTHYHO 3a3HaYEHUM 3acy-
JOKEHUM HapaxoByBajoch Bif 0,25 no 0,8 craBku Bij MiHIMaJILHOI 3a-
pobitHOI Tmatu. Crin 3a3HauuTH, IO JEAKi 3acy/XKeHi, BpaXOBYIOUH
0e3MepepBHICTh TEXHOJIOTTYHOTO MUKITY 13 3a0€3MeUCHHSI KUTTE TisIb-
HOCTI ycTaHOBH (InaJibHsI, caHITapHA YaCTHHA, JIA3HS TOIIO), (PAKTUYHO
MPaIoBajId HE MEHIIE 8 TOAMH Ha 100y (BpaXOBYIOUHM BUXIJIHI TA CBSAT-
KOBi JIHi) Ta MaJId OTPUMYBaTH Ha Micslb HE MEHIIIe MiHIMaJIbHOI 3a-
poGitHoi iatu [4, ¢. 293].

B OpixiBcbkiit BunpasHiit kononii (Ne 88) y 2016 pori BUsBIEHO
BUIA/IKH, KOJIH 3aCYKEeH1 3 MicAyb pobomuy Ha BUPOOHUIITBI MICIIs
BCiX BiipaxyBaHb OTpuUMYyBanu 6id 01 epu 11 xon. 0o 01 epu 67 xon.
3TiHO 3 KaJbKYJIAIIE0 Ha MBEHHY TPOAYKIIiO, 110 BUTOTOBJISIETHCS
B YCTaHOBi, cOOiBapTiCTh yTEIIEHMX >XWIIETIB cTaHoBHiIa 116 TpH
15 xor., a 3akjiajicHa OCHOBHA 3apO0iTHA TUIaTa MPAIIBHUKIB — JIUIIIC
3 rpH 48 xom. (abo 2,9 % Bixg BupoOHMUOI cobiBapTOCTi), cOOiBap-
TICTh yTerieHuX mTaHiB — 149 rpH 32 Kom., a 3apo0iTHa miaTa —
5 rpH 65 kor. (a6o 3,7 %). Takox B yCTaHOBI BHUSIBJIICHO (paKTH, KOJIU
3acy/KeHi mepedyBalii Ha POOOYMX MICIAX y BUXIJIHI JIHI Ta HIYHUN
gac. [Ipu npomy ix mpaist He oOmiKOBYBasacsl Ta BiAMOBIAHO iM He
OyJia HapaxoBaHa 3apo0iTHA TIaTa 3a Iel Mepio.

3rigHo 3 iHdopmamieto MinicTepcTBa rocTullii Ykpainu, sika Ha-
JIHIILTa y BIAMOBIAL HA MOJAHHS YTIOBHOBAXXEHOTO 3 MPAB JIFOIAMHH,
PO3LIHKK Ha MPOAYKIIO, 0 BUPOOISIETHCS B YCTaHOBI, PO3PaxoBy-
IOTBCSI BIATIOBIZHO /10 3aTBEPHKEHWX HOPM 4acy Ha BHUTOTOBJICHHS
ILOTO BHJY MPOJYKIIii, a HOpMa Yacy BCTAHOBJICHA HA PIBHI CEPEIHIX
MOKA3HUKIB 10 00JIACTI Ii€i ramy3i BUpOOHMIITBA. Pa3oM 3 THM 3rifHO
3 yactuHO nepioro cratti 120 KBK Ykpainu Hopmu mipaili Ta po3-
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IIHKA MOBHHHI BCTaHOBIIOBAaTHCS HOPMAaTHBHO-TIPABOBUMH aKTaMH
MisnicTepcTBa oCcTHIIT YKpaiHu.

3a inpopmamiero B’s3HIB KipoBorpaachkoi BHIIpaBHOI KOJIOHIT
(Ne 6), siki mparieBJIalITOBaHI B OpuUTraji 3 BUTOTOBJICHHSI SIIUKIB (8
0Ci0), BOHU TPAIIO0Th wodento 3 7.00 do 23.00 Ta BUTOTOBISIOTH 3a
MicsiIb Oyn3bko 1,5-2 THC. SIMKIB KOKeH. BogHouac 3riHo 3 Haps-
JIOM BHUKOHaHHUX po0iT 3a BepeceHb 2016 poky 3a3HaucHa Opurajaa
mpaioBana juie 6 HiB (He Oinblie TPHOX TOAWH Ha JCHB) Ta BUTO-
ToBuaa 820 smukiB [3, ¢. 266].

3acymkeni bepauuiscekoro BL[ (Ne 108) y 2017 poui noBigom-
JISUTH, IO HE OTPUMYIOTh MIPU3HAYEHOTO iM 3apo0iTKy B MOBHOMY 00-
csi3i. CyMa roTiBKOBUX KOINTIB, KA BUAAETHCS 3aCYKEHUM, 5K npd-
guno, vy _0ea _ma_Oirbwe paszie meHuid 6i0 cymu, 3a3HAYEHOI B
o(iifHNX TOKyMEHTaxX Ta BiAMOBITHUX 3asBax. [Ipy mpomy moBHHIHA
PO3paxyHOK 3IHCHIOETHCS JIMIIE Y Pa3i MPOBEJCHHS MEPEBIPOK B yC-
TAHOBI KOHTPOJIIOIOUUMH OpraHamu. B’s3H1 OBIOMIISIN TaKOX MPO
BHITQJIKW, KOJIM iM JaBajd Ha MiJIIKC BIJIOMOCTI 11100 HapaxyBaHHS
3apo0iTHOT M1aTH 0€3 3a3Ha4YeHHS CyMU 3apo0iTKy [7, c. 231].

HesBakaroun Ha HasiBHI NOPYILICHHS MpaBa yB S3HEHHUX Ha TiAHY
OIJIaTy Tpalli, B OKPEMHUX yCTaHOBaX MajM Micle (akTu 3a0oprosa-
HOCTI Tepes] 3acy/XKEHUMH, B TOMY YHCII 3BUIbHEHHMH Bill BifOy-
BaHHS MokapanHsa. Y JlonuHcbkoMy BunpaBHOMY IeHTpi (Ne 118) 3a
JaHUMH OyXraitepcbkoro oomiky cranoM Ha 31.05.2016 paxysanacs
Kpeoumopcvka 3ab0opeosanicms no 3apo0imuii niamui_neped 3acy-
Ooicenumu na saeanvry cymy 101 154 epu 79 xon., 3 AKoi: IOTOYHA
3aboproBaHicTh ctanoBmwia 21 945 rpH 20 kom., a 3a00proBaHicTh
nepen 3BiTbHEHUMH 3acymxeHumu 3a 2012-2014 poxu — 79 209 rpu
59 kom. [3, c. 267].

HagiTp mig yac nmpoBeaeHHs1 MOHITOpUHTY y 2017 polii B yCTaHOBI
HasiBHAa 3a00proBaHICTh MO BUILIATI 3apOOITHOI TUIATH 3aCyKECHHUM,
0 Ha JICHb BI3UTy cTaHoBWiIa 73 577,92 TpH, y TOMYy YHCIi 3acy-
JDKEHHM, SIKi 3BUTBHEH1 3 ycTaHoBH mpotsrom 2012-2014 pokis, —
20 932,92 rpH Ta motouHa 3aboproBaHicTh — 52 645 rpH [7, c. 231].

Takox HasBHUN (akT NOPYIICHHS TEXHIKH Oe3MeKu, a came BiJl-
CYTHI CIICIOMAT 1 CHEIB3YTTS Ta 3aCO0M IHIAMBIIYaJILHOTO 3aXHUCTY,
abo €, ane B HemocTaTHIN KiTbKoCTi. [linTBepKeHHIM € QaKT, BHsIB-
nennit B CrpmkaBchbkiii BumpaBHiid komoHii (Ne81), y 2015 pomi
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MPaKkTHYHO HA BCiX BUPOOHWYMX AUISHKAX yCTAHOBH, SKi MOB’SI3aHi 3
MPOLIECOM JIepEBOOOPOOKH Ta BUT'OTOBIICHHS AEPEBHOTO BYTULISL, 3aCy-
JDKEeHI MpalfoBaid y MIKIJUIMBIUX YMOBaxX Tpalli, HUMH Maike He BUKO-
PHUCTOBYBAINCS 3aCO0M 3aXHCTy OpraHiB IUXaHHS (pecipaTopH, Mo-
B’SI3K1 ), & KUIBKICTh IUX 3aC00IB HA MiANPUEMCTBI 0yJia HEIOCTATHLOO
[4, c. 294]. B’s3ni Kazankiecekoi BK (Ne 93) y 2017 porti mockapku-
JIUCSI, 1110 KYIYIOTh 3aCO0M 3aXUCTY 3a BIaCHUIA paxyHoOK [7, ¢. 233].

Jlo chorofHi 3aMMIIMINCh (aKTH OIUIATH Mpali i3 3aCyHKEHUM
UTapKamu, Mo poOUTh MPaIio 3aCyIKEHUX Maike 0e3KOIITOBHOIO.
3okpema, y BinouepkiBcbkiit BunpaBHiit koioHii (Ne 35) Ha AiabHMILI
3 TOWMTTS MIIIKIB 3[iMCHIOBAaBCS MOABIHHUIA OOJIIK BHUTOTOBIICHOT
3acypKeHMMH Tponykuii. Tak, oginiiiHo 3a 3MiHY Ha OJHOTO 3acy-
JDKEHOTO «3aKpUBajocshy Ul HapaxyBaHHs 3apo0iTHOI TUIATH 1O OfI-
Hill THcs4i MimKiB. [Ipoxykiisi, sska BUTOTOBIIsIacCS TIOHAA 1€l HOP-
MU, OQilliifHO He 00JiKOBYBaiacs Ta cTaHOBWIJIA NpuOIH3HO Bix 100
710 3 THC. MIIIIKIB HA OJJHOTO B’SI3HS 3a 3MiHY. 3a MOIIMB HEOOJIIKOBa-
HOI MPOAYKIIii 3aCy/PKEH1 OTPUMYBaJIH LIUTAPKU — 8i0 0OHiEl yueapku
3a 100 miwxie 0o 42 yueapox 3a 3 muc. miwxie. TAKUM YHHOM, BUTO-
TOBJICHHS <JTIBOI» MPOAYKLIT 31iHCHIOBAJIOCS 3aCyPKEHUMH (aKTHY-
HO 0€3KO0IITOBHO [3, ¢. 266].

[IpanesnamroBani Ha BUPOOHHUIITBI 0COOM 1HOZI BUKOHYIOTh iH-
JMBiyanbHI 3aMOBJICHHS MPAIiBHUKIB YCTAaHOBH, 3a sIKi abo B3araii
HE OTPUMYIOTh 3apo0iTHOT IIaTH a00 OTPUMYIOTH i1 y BHIVISII IMTa-
pok Ta yaro. [Ipo ne monitopis y 2017 poui inpopmyBaim B bepau-
giBcbkomy BLI (Ne 108) [7, c. 231].

He BuHsATKOM cTana i nepeBipka, sika Oyna mposercHa B YepHi-
riBchbKkOMy ciaimuomy i3omstopi 12.12.2018 poky. Tak, 3a pe3ynbra-
TaMU MOHITOPUHTOBOTO Bi3UTY OyJI0 BCTAHOBJICHO:

1) 3acymkeHi NpaliBHUKH BHUKOHYIOTH CBOI TPYIOBi (QYHKIII 1y
BUXIJIHI Ta CBSITKOBI JIHI, PAIIOIOThH OUIbINE 4 TOJUH HA JICHb, X04a 32
TPYZOBUM J0TOBOPOM odopmiteHi Ha 0,5 CTaBKHM Ta MalOTh MPAIIOBATH
He OubIe 4 TOJMH Ha JICHb NP S-ICHHOMY POOOYOMY THXKHI,

2) BUSBIICHI BWITQJIKM HEBIAMOBIAHOCTI 00iiiMaHOI ToOcaau 3a
TPYZOBHM JIOTOBOPOM Ta (akTHYHO 0OiMaHii mocaii, 30Kpema: 3Ha-
YUTHCS 10CAJa MiICOOHOr0 PoOOY0ro, a (GakTUIHO IeH MpaIliBHUK 3
Yrcia 3aCy/PKeHHX MPAaLIoe Ha BAKKUX po0OTax — MmeKapeM, Mpo o
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BIJINOBIIHO PO3MKCYEThCS B XKypHAIAaX PeEcTpallii iHCTPYKTaxiB 3a
nocajy mnekapsi;

3) dakr poboTH mpalliBHUKaAMH 3 YKCIIa 3aCy/DKCHUX Oubiine 4
TOJIMH Ha JICHb, pOOOTY Y BUXIJHI Ta CBATKOBI JIHI HE 3amepeuye aj-
minictpariis CI30, mpu oMy B Tabdeni 00Ky podouoro yacy o0i-
KoByBasiMcs (DIKTHBHI JlaHi, BIJIMOBITHO HE HAJIaBajgacs KOMIICHCAIis
3a poOOTY y BHXIiJIHI Ta CBSATKOBI JIHI, OTJIaTa Ipaili TaKKX MparjiBHu-
KiB 3[iliCHIOBaNacs 3 MOPYLIEHHSIM TPYAOBOIO 3aKOHOJAaBCTBa 0Oe3
BpaxyBaHHS MiIBUIICHOI OIIaTH 32 POOOTY MOHATHOPMOBO, Y BUXiA-
Hi Ta CBATKOBI JIHI Ta BAYKKOCTI BUKOHaHUX POOIT;

4) 3rigno 3i ct. 118 KBK agminicTparttisi 3000B’s13aHa CTBOPIOBATH
YMOBH ISl TIpalli 3aCy/XKCHUX 3a TPYAOBUMH JloroBopamu. Tomy pe-
KOMECH/IyEThCS TPAIlIBHUKAM 3 YUCJIA 3aCy/DKCHUX HaJaBaTH IIOPivHI
OCHOBHI, a2 Ha BaXXKHX pO0OTax — JOAATKOBI BIAMYCTKU 3TiHO 3 TPY-
JIOBHIM 3aKOHO/IaBCTBOM Y kpainu [§].

3 1 ciyasg 2017 poky HaOyny YUHHOCTI 3MiHHM, BHECEHI, 30Kpema,
3akoHoM Ne 1774 mo nesKuX 3aKOHOAABUMX aKTiB YKpaiHH, sIKi MO-
CWJIMJIM BIJMOBIAAJILHICTh TTOCAOBUX OCI0 OpraHiB Jiep)KaBHOI BT
Ta OpPraHiB MICLIEBOIO CaMOBPSAIyBaHHS, MiNPUEMCTB, YCTAHOB, Op-
rafizaiiii 3a mopyIIeHHs 3aKOHOJAABCTBA PO MPAILTIO.

3okpema, posmmpeHo abdzar moctuit 4. 2 cr. 265 K3nll [1], skoro
nepe0ayacThesl BiMOBINAILHICTh 32 MOPYIICHHS! TPYAOBOIO 3aKOHO-
naBcTBa. TakuM YWHOM, IITpadu, BCTAHOBJIEH], 30KpeMa, 3a He oopM-
JIeHHS HaliMaHWX PaIiBHUKIB, 0)OPMIICHHS HA HEITOBHUI POOOUMii yac
npu (aKTHYHOMY BHKOHAHHI pOOOTH MOBHHMH pOOOYMH 4ac, BHUILIATY
3apruiart, craHoBuiia 96 000 rprBeHb, a 3a HEAOMYILEHHS 10 IPOBEACHHS
MepEeBIPKH 3 X MUTaHb cTaHoBWIIA ak HA 320 000 rpuBeHs.

I3 3pocrannsm 3 1 ciuns 2019 poky MiHIManbHOT 3apo0ITHOI TIIATH
3pociu i mTpadHi CaHKIIiT 32 TOPYIICHHS 3aKOHOAaBCTRA PO MPAIIF.

Ile o3Hauae, 110 (hakTUYHHUI JOMYCK TpaIliBHUKA JIO poOOTH 03
o(hopMIIEHHST TPYOBOI'O JOTOBOPY (KOHTPAKTY), O(OPMIICHHS IpaIliB-
HHUKa Ha HEMOBHUI poOOUMii yac y pa3i pakTHIHOrO BUKOHAHHS pO0O-
TH TIOBHHH p0oOOYHH Yac, yCTAHOBIICHUI Ha MiNPHEMCTBI, Ta BUILIATH
3apo0iTHOI TIaTH (BMHATOpOaM) 03 HapaxXyBaHHS Ta CIUIATH €JMHOTO
BHECKY Ha 3araJlbHOOOOB’SI3KOBE JIep KaBHE COLlialIbHE CTPaxXyBaHHS Ta
nojaTkiB cyma mrpady cranosutume 125 190 rpH.
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YTOBHOBa)KEHMH OpraH, 10 peatizye JepsKaBHY HONITHKY 3 TMTaHb
Harsily Ta KOHTPOJIO 32 JOJCP)KaHHSIM 3aKOHOAABCTBa PO IMPaLo,
OXOpOHHM TIpalli, TirieHu mpaui Ta iHme, OyB yrBopeHuid 10 BepecHs
2014 poky. Teputopianeni opranu JlepKmpari peryispHO 3IiHcHIO-
I0Th TIEPEBIPKA yCTAHOB BHUKOHAHHS MoKapaHb. OjHE 3 MOIMMPEHUX
MOPYILIEHb TPYAOBOTO 3aKOHOAABCTBA — II€ HeJerajibHe AOMYISHHS
3aCyDKEHUX JI0 Mpalli.

Sk BOauaeThCs 3 AOBIAKU PO PE3YNIbTATH KOMILIEKCHOI IIepeBip-
KW JonepxaHHs aaMiHicTpanieo [lepxkaBHoi ycraHoBU «Yepkackka
BUIpaBHa KONIOHIs (Ne 62)» BHMOT KpUMiHAIBbHO-BUKOHABYOTO 3aKO-
HonaBcTBa Bin 27.07.2018 p. y 6epesni 2018 poky, 3a JOpydeHHAM
Yepkackkoi Mic1ieBoi MpoKypaTypH, yrnpasiiHHsaM epxkmpari y Yep-
KachKiil 00acTi, mpoBeieHo iHCIeKIiiHe BiaBiayBanus JIY «Uepka-
cbka BHUMpaBHa KoyioHis (Ne 62)». Y X0zl mepeBipkd BCTaHOBIICHO
nopymeHHs Bumor crarti 118 KBK VYkpainm, crarteir 21, 23, 24
K3nll Ykpainu, npo mo KepiBHHKY yCTAaHOBH BHHECEHO MPUIUC Ha
YCYHEHHS BHSIBIIGHHX HelONiKiB. KpiM TOro, 3a mopyuieHHs! 3aKOHO-
JABCTBA TIPO MPAI0, YIOBHOBAXEHOK 0C000I0 yrpaBiiHHs Jlepxk-
npani y Yepkachkiii 00macTi BUHECEHO MOCTAHOBY MPO HAKAIAOAHHS
wmpagy y posmipi 21 770 550, 00 epu [9].

Takox omrpadosano [epxkaHy yctanoBy «HopHOMOpChKa BU-
npaBHa KonoHig (Ne 74)». I3 cynoBoi cipaBu Ne 815/6445/17 BGaua-
€TbCS, 110 JI0 cyay 3BepHynacs [epkaBHa ycraHOBa «HopHOMOpCHKA
BUIpaBHa KoJIoHisA (Ne 74)» 3 aAMiHICTpAaTHBHUM TI030BOM /10 [ 010B-
Horo ympasiiHHs Jlepxnpaii B Opechkiii 00macTi Ipo cKacyBaHHS
MOCTaHOBH MPO HakIaAeHHs Ha JlepkaBHY ycTaHOBY «HOpHOMOpCHKa
BumpaBHa KomnoHist (Ne 74)» wmpadghy y posmipi 4 608 000, 00 epn.
Ane BXe y LbOMY BHUIAJKY CyJ BiIMOBHB B 3aJIOBOJICHHi IO30BY i
BUITPaBHill KOJOHIT BCE K TaKW MPUHIIIIOCH BUIJIATUTH ITpad 3a He-
JoAep>KaHHs 3aKOHOAaBCTBa Y cepi mpatti [10].

JloBodi 1iKaBorO 3a y4yacTi opraHiB Jlepkmpalii Ta yCTaHOBH BH-
KOHaHHS MMOKapaHb € cyaoBa cipasa Ne 815/6750/17. do cyay 3 mo-
30BOM 3BepHYyJach JlepkaBHa ycraHoBa [liBjieHHa BUNpaBHA KOJIOHIsS
(Ne 51) no ['omoBHoro ynpaeininus [epxkmnpaiii B Onecbkiit o0acTi,
TpeTs ocoba, sKa He 3asBJIA€ CAMOCTIHHUX BUMOT Ha MPEIMET CIOpY
Ha cTopoHi no3uBaua Onechka MiciieBa npokyparypa Ne 2 mpo:
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BH3HAHHS MPOTUIPAaBHUX il 1010 BUHECEHHs mocTaHoBH Ne 51
Big 06.12.2017 p.;

ckacyBaHHs nmoctanoBu Ne 51 Big 06.12.2017p. mpo HakmaaeHHS
mrpady y po3mipi 10 464 000,00 rpH.

Sk BOavaeThes 3 MaTepialiB CHpaBH, MO30BHI BUMOTH OOIPYHTO-
BaHI TUM, IO OyJI0O TIPOBEICHO M03aIlIaHOBY TepeBipKy Jlep:kaBHOi
ycranoBH «lliBnenna BumpaBHa kosioHis (Ne 51)» 3akoHOAaBCTBa PO
npairo, 3a pesyabratamu skoi 27.10.2017 p. cknageno akt Nel5-01-
004/0247. 3i 3mMicTy BKa3aHOr0 akTa BOAYA€ThCS, 10 MO3UBAYEM OYII0
JOMYIIEHO A0 poboTh 0e3 yKiIaJaHHs CTPOKOBHX jaoroBopiB 110 3a-
CY/UKEHHX, 110 € mnopymeHHsaMm crarteif 21,24 K3nll Vkpainm.
15.12.2017 p. BigmoBizmauem Oyna mMpHifHsATa MOCTaHOBAa MPO HaKJa-
JeHHs mTpadHUX caHkiil y po3mipi 10 464 000 rpH.

Cyn BupimmB 1mo30BHY 3asBy JlepkaBHoi ycraHoBu «IliBjeHHA
BurpaBHa koJoHist (Ne 51)» no ['omoBHOro ynpasminus Jlepxnpati B
Opnechkiii o0macTi, TpeTs 0c00a, AKa He 3asBIISE CAMOCTIHHUX BUMOT
Ha MpeaMeT cropy Ha CTOpoHi nmo3uBaya OJiechka MiclieBa MpoKypa-
Typa Ne 2 mpo BU3HaHHS MPOTUIPABHUX Ail 100 BUHECEHHS I1OCTa-
HoBu Ne 51 Bixg 06.12.2017 p.; ckacyBanHsi moctaHoBu Ne 51 Bin
06.12.2017p. npo xaxradenns wmpagy y posmipi 10 464 000,00 epn
3a0os60abHumu_noguicmio. Jii T'onoBHoro ynpasminHs [epxmnpani B
Opechkiii  o0macTi 1100 NPUHAHATTS moctaHoBH Ne 51 Bif
06.12.2017p. BuzHaTtu npotunpaBHuMu. [locranoBy I'omoBHOrO yI-
paBminHs [epxknpani B Onecekiii obmacti Ne 51 Big 06.12.2017 p.
npo naxkaadenns wmpagy y posmipi 10 464 000,00 epu ckacyvsami.

Xoua i mocraHoBy /Jlepkmpaiii Oyi0 ckacoBaHO, 4epe3 Te IO HE
OyJIO JI0Ka3aHO 3aKOHHICTh MO3aIUIaHOBOI NepeBipku [lepxkaBHOI yc-
taHoBU «[liBgeHHOT BunpaBHOi KOJOHIT» (Ne 51), ane dakt Toro, 1o
110 3acymkennx Oynu gomylieHi g0 poOoTu 0e3 yKiIagaHHS TPY.o-
BOTr0 A0roBOpy OyB HasBHUM [11].

Tomy i BUHMKae HEOOXIAHICTh y TIOCHIICHHI KOHTPOJIIO 3a J0ep-
KaHHSM 3aKOHO/ABCTBA PO Mpall0 B YCTAHOBaX BHKOHAHHS IOKa-
paHb.

VY nocnimxenHi «B’A3HULS 04MMa B’S3Hs», TpoBeneHoMy y 2017
poli 3a iHIiaTHBH TPOMAJICBKUX JisiYiB, Y XOJi iHTEpPB’I0 3acymiKe-
HUX 10710 (aKTOPiB, SKi MPU3BOAATH 10 NPUTHIYEHOTO CTaHy, BUII-
JieHO: «— PobOota 0e3 BHXiHMX, XO4ell, HEe X0Yell — MOTPiOHO Ipa-
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I[IOBATH, HABITh BHOYI. — MOXYTh BHOYI BUKIIMKATH HA POOOTY, B HE-
JIITI0 MU TIOCTI#THO Ha poborti [12, ¢. 15].

Sk okpeMuii BUJ HEHAJIKHOTO TTOBOPKEHHS 13 B’SI3HAMH MOXHA
BUJUTUTH W TPUMYC 3aCy/PKEHHMX 10 Ipalli, aJpKe 3TIHO 3 YHHHUM
3aKOHOJIABCTBOM TIpallsl € IPaBOM, a He 000B’s3KOM B’si3HIB: «— Jlska-
10Th, TIPALIIONTE 1 BCe, s MpoImiia cobi Maiblli, 3acunana Ha poooTi. —
[To GaroycTporo He 2 TOAMHU, a 10 3 JIHI 3 paHKy JI0 Beuopa Ipailo-
Banu (OCTOHHI MIMTH Ha aner Tsranu). — byBae, Komu MoOTpiOHO
1I0Ch 3pOOHTH TIepe]] MPHI3I0M BEIMKUX Komicii» [12, ¢. 17-19].

BucnoBku. He3paxxatoun Ha HoBanii KpuMiHaIbHO-BUKOHABYOTO
3aKOHOJABCTBA YKpaiHU, B YCTAHOBAX BUKOHAHHS IIOKApaHb HENOO-
JIMHOKI BHUITJIKK HE3aKOHHOT'0 MAaHIITyJIFOBAHHSI TIPAIICIO 3aCY/PKCHUX.
BumerukiaieHi (haktu JOBOJSATH MPO 3JIOBXKUBAHHS 3 OOKY aJMiHiC-
Tpamii KpUMiHAJIbHO-BUKOHABYMX YCTAHOB IIOJO MpPaB 3acyIlKEHHX
Ha TMpaipo Ta Ha JOCTOMHUN piBeHb ii omnaTth. [lpans 3acymxeHHx
BHUKOPHUCTOBYETHCS HE SIK CIIOCIO BUTIPABJICHHS Ta pecollianizalii, a sk
3aci0 3aJsKyBaHHS 1 IEBHOIO MipOIO KaTyBaHHS.

VY CBITJII OCTaHHIX TEHJCHIIIM y YacTHUHI 30UIbIICHHS BUIIAJIKIB
HEeIOTPUMaHHS BUMOT TPYJOBOTO 3aKOHOJIABCTBA Ta HABEACHUX MPH-
KJIa/liB BUSIBIICHUX TOPYILIEHb 3 MUATaHb Npalli B yCTAHOBAaX BUKOHAH-
HSl TIOKapaHb 3pocTae HeOOXiTHICTh y MOCHIICHHI KOHTPOMIIO 3a JI0-
TPUMaHHIM TPYJIOBUX IIPaB 3aCy/PKCHHX.
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Shumna L. P., Sikun A. M., Korenkova T. Yu.
ANALYSIS OF PROBLEM ISSUES OF CONVICTS’ LABOR

The role of the Commissioner for Human Rights, the National Preventive
Mechanism, the State Labor Law and a penal institution in the area of convicts’
labor rights observing is highlighted in the article.

1t is determined that normative and legal acts in the area of convicts’ labor have
some differences in issues of remuneration, norms of working time, shortened
working hours, work on holidays and weekends, labor protection, safety and
industrial sanitation, labor dispute resolution, free choice of work, etc. After
analyzing of these aspects, it was concluded that regulatory legal framework in these
matters needs to be amended or clarified in order to solve the existing problem.

Violation of labor law standards from practice of controlling and checking
bodies was shown. The annual reports of the Commissioner for Human Rights for
2015-2017 years were analyzed. In addition, decisions were made by the State Labor
Inspectorate regarding fines for violating labor law in penal institutions, as well as
the results of monitoring visit of the National Preventive Mechanism, indicating the
shortcomings detected during the inspections.
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On the basis of this, it was established that the fact that the fixed-term
employment contract between a convict and a criminal and executive institution is
made up with mistakes or is not made up at all. It means that the length of time
required to appoint a pension to a convict will not be counted the term of his staying
in penal institutions that, in turn, will also negatively contribute to the correction, re-
socialization and adaptation of the individuals after serving a sentence. Also, the
facts of the pressure on the convicts and information manipulation in order to hide
occupational injuries that arises as a result of violation of legislative norms of labor
law, were also highlighted. It is interesting to highlight the analysis of the study,
which cites the convicts, what they say about work in penal institutions that to a
certain extent reflects the actual state of convicts’ labor at the present stage, and
once again indicates that there is still a coercion to work; labor is not used as a
means of correction and re-socialization, but as a means of intimidation and to some
degree of torture.

Key words: labor, convicts’ labor, labor relations of the persons who are in
penitentiary institutions, penal institutions, right to work, State Labor Organization,
National Preventive Mechanism, Commissioner for Human Rights.
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of Theory and History of State and Law, Constitutional Law,
Academy of the State Penitentiary Service, Chernihiv, Ukraine

PENSION PROVISION FOR PERSONS DISMISSED
FROM MILITARY SERVICE: PROBLEM QUESTIONS
AND PROSPECTS FOR IMPROVEMENT

The article generalizes the legal regulation of pension provision of the persons
retived from military service and the persons who are equal to them. It is proved that
at the present stage of state formation and Ukrainian society development, it is
especially important for our state to provide rights and freedoms, to give social
support, to create favorable social environment, social security of the citizens who
ensure the defense of the country, protecting its sovereignty, independence and
territorial integrity.

1t is determined that the imperfection of current state social policy, as well as
negative trends that characterize the retirement provision of the persons retired from
military service in modern conditions, do not contribute to the solvency of this category
of citizens. Pension system reforming is overwhelmingly characterized by social
injustice, unsystematic legislative stories that leads to narrowing and limiting the
amount of pension rights, the abolition of privileges, unjustified increase in the
requirements for acquiring the right to appoint pensions, and so on. The
aforementioned did not pass the number of pensioners from the number of servicemen.

The necessity of clarification of the legal regulation of previously assigned
pensions to the persons retired from military service recalculation and firstly, the
components of monetary provision reviewing from which the recalculation of
pensions is carried out, by including sums of monthly additional types of monetary
support (allowances, surcharges, increments), premiums, including one-time benefits
paid when discharged from military service; and secondly, approaches to
determining the amount of recalculation of previously assigned pension.

Key words: pension provision, pension system, persons retired from military service,
normative and legal regulation, pensioners, pension reform, pension recalculation.

Target setting. The current stage of development of state
formation and Ukrainian society takes place in the context of fighting
with the aggressor-state in the East of Ukraine. Therefore at present,
it is especially important for our state to ensure the rights and
freedoms, to provide social support, to create a supportive social
environment, social security of citizens, which ensure the country's
defense, protecting its sovereignty, independence and territorial
integrity at the cost of one’s own life.
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As the scientists emphasize, the guaranteed social security of the
military personnel creates and ensures the prestige of military service
and acquisition of the Armed Forces of Ukraine with professional,
highly skilled personnel. The solution to this problem will depend on
the success and the fate of military reform, the further development of
the army, its combat capability and the implementation of tasks for
the defense of the Homeland [1, c. 39].

In its turn, it puts forward special requirements for the level of
social protection of pensioners from the number of former military
personnel, the creation of appropriate conditions for the
implementation of social rights and guarantees after the termination
of military service, in particular, the normative-legal regulation of
pension for this category of citizens. However, practice shows that
the imperfection of the current state social policy, as well as the
negative trends that characterize the pension of persons dismissed
from military service in modern conditions, do not contribute to the
solvency of this category of citizens.

Actual scientific researches and issues analysis. Theoretical,
methodological and applied aspects of functioning of the domestic
pension system were studied by such scientists as: Andriiv V.,
Buriachenko O., Vyshnovetska S., Mindova O., Mokhova Yu.,
Nadiienko O., Pylypenko P., Pysarenko N., Silchenko S., Syrota 1.,
Stashhkiv B., Chichkan M., Khutorian N., Yurchenko Yu. and many
others.

Conceptually significant contribution to solving actual and
problematic issues concerning the improvement of the normative-
legal regulation of social protection and pensions of persons
dismissed from military service was conducted by Venediktov V.,
Klemparskyi M., Kolotik A., Kravchenko M., Melnyk K., Shumna L.

Without diminishing the importance and value of the scientific
work of the aforementioned scientists, additional researches require
problematic issues in the pension functioning of persons dismissed
from military service through the prism of revision of existing
appointment mechanisms, recount and payment of pensions for this
category of citizens, in particular in the context of the reform of
pension legislation.
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Purpose setting. Generalization of normative-legal regulation of
pensions of persons dismissed from military service, including the
isolation and analysis of modern problem issues and the formulation
of concrete ways to improve this area.

Statement of basic materials of the research. The last decade is
characterized by significant reforms in the area of pension provision.
Theoretically, the conceptual framework for reforming the specified
industry was aimed at modernization and the search for the optimal
ways, mechanisms and methods of functioning of an effective
national pension system, in particular, the visible effectiveness of
reforms should contribute to the life support of citizens, improvement
of living standards, the level and quality of social protection.

However, practice shows that pension reform in the
overwhelming majority is characterized by social injustice,
unsystematic legislative novels, which leads to restriction and
limiting the amount of pension rights, the abolition of privileges, the
unjustified increase of the requirements for acquiring the right to
appoint pension provision, etc. The aforementioned did not pass the
pensioners from the number of military personnel.

In the opinion of the prominent domestic specialist in the field of
pension provision Stashkiva B., a pension to military personnel and
those equated to them is a monthly cash payment, which is appointed
and paid by the territorial authority of the Pension Fund of Ukraine in
connection with the existence of superannuated pensions and
disability or breadwinner's loss to a precisely defined circle of
persons under the conditions and in the manner prescribed by a
special law, in order to the increased amount compensation of
previously received retentioned money [2, c. 256].

It should be noted that historically, in the pension legal relations,
the persons dismissed from military service and those equated to them
were considered to be a privileged category of citizens, which was due
to the presence of the last ones the legally established preferences in the
form of privileges, surcharges, increases and additional guarantees in
comparison with general subjects of pensions.

Conditions, norms and procedure of pension provision of
Ukrainian citizens from the number of persons who were in military
service, service in the internal affairs bodies, the National Police, the
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Service of the Court Guard, the State Emergency Service, the State
Service of Special Communications and Information Protection of
Ukraine, the bodies and subdivisions of the Civil Protection, the Tax
Police or the State Criminal-Executive Service of Ukraine, and some
other persons are regulated by the Law of Ukraine "On Pension
Provision of Persons Dismissed from Military Service and Some
Other Persons". The legal grounds for the pension provision of
persons dismissed from military service are the following legal facts:
the availability of legally established duration of service years,
disability, breadwinner's loss, and in some cases the reaching a
certain age and the avaliability of an insurance period [3].

It should be noted that more than sixty changes and additions
were made to the Law of Ukraine "On Pension Provision of Persons
Dismissed from Military Service and Some Other Persons", the
overwhelming majority of which are aimed at increasing the
superannuated pensions, in addition some of its provisions were
declared unconstitutional. The mentioned leads to a rethinking of
legislative short novels and pension realities, both for military
personnel and for persons dismissed from military service.

For example, for the pension reform of 2011, superannuation
pensions for officers, warrant officers and midshipmen, military
personnel of the overhead service and service under the contract,
other persons specified in clauses "b" - "d" of Article 1-2 of the Law
"On Pension Provision of Persons Dismissed from Military Service
and Some Other Persons" were appointed regardless of age if they
had 20 years of service or more at the date of dismissal from military
service, with the exception of persons specified in part three of
Article 5 of this Law (paragraph "a" Article 12) [4].

After the reform for the specified category, a gradual increase of
service years from 20 to 25 years or more was expected [3]. An
increase of service years for five years greatly affects the emergence
of the right to a pension payment, and thus reduces the level of
guarantees for pension provisions compared with earlier legislation,
terminates the retirement for superannuated pensions of citizens
dismissed from military service and those equated to them. Despite
this, the conditions for the appointment of superannuated pensions
were changed, in part of increasing the duration of service years, and
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for other categories of pensioners from the number of military
personnel, mentioned in Article 12 of the Law.

It is noteworthy that the overwhelming majority of post-soviet
countries retains the right to enter a well-deserved rest for persons
dismissed from military service in the presence of 20 years or more of
service. Thus, for example, the Law of the Republic of Belarus "On
Pension Provision of Military Personnel, Persons of the Commanding
and Private Staff of the Internal Affairs, Bodies and Subdivision of
Emergency Situations and Financial Investagations" stipulates that
the military personnel has the right to pension provision for service
years who took military service for contract, persons of the
commanding and private staff who have service years in military
service and (or) who are in service for 20 years or more [5].

Also there were significant changes for norms of determining the
maximum amount of superannuated pensions for persons dismissed
from military service in the direction of its reducing. According to
Article 13 of the Law of Ukraine "On Pension Provision of Persons
Dismissed from Military Service, and Some Other Persons", the
maximum amount of pension calculated in accordance with this
Article shall not exceed 70 percent of the corresponding amounts of
cash provision [3]. The earlier version of the Article stipulated that
the maximum amount of pension should not exceed 90 percent of the
corresponding amounts of cash provision [4].

In Ukraine, the reform of pension provision for persons dismissed
from military service is continuing, and the Ukrainian government
considers it through the prism of the word "modernization". In 2018,
the Resolution of the Cabinet of Ministers of Ukraine No. 103 "On
the Recalculation of Pensions to Persons Dismissed from Military
Service, and Some Other Categories of Persons" was adopted, as well
as a number of subordinate legal acts, the informative analysis of
which gives grounds to assert that the modern state pension policy on
persons dismissed from military service is aimed at reducing, firstly,
of the number of military pensioners, and secondly, of the level of
material security of this category of citizens.

In the context of our study, attention should be paid to the
recalculation of previously assigned pensions to persons dismissed
from military service and those equated to them. Thus, according to
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part 2 of Article 63 of the Law of Ukraine "On Pension Provision of
Persons Dismissed from Military Service, and Some Other Persons" in
case of submission by the pensioner of additional documents that give
the right to further increase the pension, the pension is transferred
according to the provisions of this Law. At the same time, part 4 of the
above-mentioned article states that all pensions provided by this Law
are to be recalculated in connection with the increase in the monetary
provision of the corresponding categories of military personnel,
persons entitled to a pension under this Law, on the terms, in the order
and in amounts provided by the Cabinet of Ministers of Ukraine [3].

As it's seen, in the first case the legislator indicates that the
recalculation of pensions is conducted on the basis of the rules of the
Law, in the second - on conditions, in the order and amounts provided
by the government. The presence of these contradictions, on the one
hand, misleads pensioners from among military staff, complicating
enforcement practice and creating another problem of double
legislation, on the other hand, leads to ambiguous interpretation and
understanding of normative provisions, does not contribute to a
comprehensive understanding of the issues of recalculation of
previously assigned pensions. The remark needs additional legal
regulation and clarification.

At the same time, in practice, the territorial bodies of the Pension
Fund recalculate the previously assigned pensions in the manner and
under the conditions provided by the Resolution of the Cabinet of
Ministers of Ukraine No. 103 "On the Recalculation of Pensions to
Persons Dismissed from Military Service, and Some Other Categories
of Persons" of February 21, 2018 [6], essentially ignoring part 2 of
Article 63 of the Law of Ukraine "On Pension Provision of Persons
Dismissed from Military Service, and Some Other Persons".

Conveys comments on "components" that are taken into account
when calculating pensions for persons dismissed from military
service. Part 1 of Article 63 of the Law of Ukraine "On Pension
Provision of Persons Dismissed from Military Service and Some
Other Persons" provides that the recalculation of previously assigned
pensions to military personnel, persons entitled to a pension under
this Law and members of their families in connection with the entry
into force of this Law is conducted on documents in the pension case,
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as well as additional documents submitted by pensioners at the time
of recalculation [3]. That is, from this normative provision it follows
that the recalculation of the previously assigned pension is based on
all incomes, the information about which directly is in the pension
case or submitted by the pensioner at the time of recalculation.

With the entry into force of the Resolution of the Cabinet of
Ministers of Ukraine No. 103 "On the Recalculation of Pensions to
Persons Dismissed from Military Service and Some Other Categories
of Persons", the recalculation of pensions for persons dismissed from
military service and some other persons is conducted taking into
account three components of the cash provision determined on March
1, 2018, namely:

- the size of the salary by position;

- military (special) title;

- a percentage bonus for superannuated pensions for the
corresponding or similar position occupied by the person on the date
of dismissal from service (on the date of the trip for work to the state
authorities, local authorities or their formed bodies, enterprises,
institutions, organizations, higher educational institutions institutions) [6].

As we see, the components of the recalculation of previously
assigned pensions do not include the amounts of monthly additional
types of cash provision support (bonuses, surcharges, increases),
premiums, rehabilitation benefits, one-time cash aid paid to military
personnel in the event of dismissal from military service for health
reasons, by their own desire, due to family circumstances or other
valid reasons, etc.

It seems especially unfair to conduct a recalculation of pensions
for military pensioners who worked and/or work in higher military
educational institutions and military training units of higher
educational establishments, without taking into account additional
payments for academic titles and degrees. In particular, the existence
of the outlined situation calls into question the expediency of paying a
single contribution to the compulsory state social insurance on the
amount of monthly additional types of cash provision.

At the same time, there is a need to revise existing approaches to
determining the amount of pension reform. In accordance with
paragraph 2 of the Resolution of the Cabinet of Ministers of Ukraine
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No. 103, provision is made for a phased payment of the recalculated
pensions, designated in accordance with the Law of Ukraine "On
Pension Provision of Persons Dismissed from Military Service, and
Some Other Persons” (except for pensions, appointed in accordance
with the Law to persons of command and private staff of internal
affairs bodies (police), starting from January 1, 2018, in the following
sizes:

- from January 1, 2018 - 50 percent;

- from January 1, 2019 to December 31, 2019 - 75 percent;

- from January 1, 2020 - 100 percent of the increase in the
pension, as of March 1, 2018 [6].

The presence of these normative provisions does not guarantee
the proper amount of the recalculated pension and contribute to the
material security of persons dismissed from military service, in
particular, we consider it unfair to pay the recalculated pension in
full, but in percentage to the amount of increase. In spite of the
mentioned, it seems inappropriate and absurd to pay in 2019 and
2020 on the basis of the increase set for 2018, as in modern
conditions there is a significant rise in prices for goods and services
and inflation. In connection with the mentioned arguments, we
consider it expedient to pay the full amount of pensions to the sum of
increase, directly determined for the current calendar year.

Other measures of life support for persons dismissed from
military service, which are provided for in the Law of Ukraine "On
Pension Provision of Persons Dismissed from Military Service, and
Some Other Persons", are also noteworthy, in particular regarding the
indexation of pensions. The essence of this measure was regulated by
Article 64 of the Law, which stipulates that pensions for military
personnel, persons entitled to pensions under this Law and members
of their families shall be increased in accordance with the Law of
Ukraine "On the Indexation of Monetary Income" [3]. At the same
time, the generalization of practical experience shows that the
indexation of pensions for persons dismissed from military service is
not conducted, this measure applies to unemployed pensioners who
receive the pensions in the minimum amount, appointed on the
general terms.

60



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 2 (4),2018

Conclusions. Thus, on the basis of the mentioned above, we can
state that the reform of the normative-legal regulation of the pension
provision of persons dismissed from military service has led to a
deterioration in the level of material security, restriction and limiting
of pension rights. In addition, there is an urgent need for clarification
of the normative-legal regulation of the recalculation of previously
assigned pensions, as well as the revision, firstly, of the components
of the cash provision from which the pension is recalculated, by
including the sums of monthly additional types of cash provision
(bonuses, surcharges, increases), premiums, including one-time
benefits paid when dismissed from military service; and secondly,
approaches to determining the amount of recalculation of the
previously assigned pension.
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Jenucenko K. B.,

KaH/IW/aT HayK 3 JAEP>KaBHOTO YIPaBIIiHHSA, JOLEHT Kadeapu

Teopii Ta icTopii AepaBH 1 MpaBa, KOHCTUTYILIIHHOTO TIpaBa,
Axanemist [lep>kaBHOI IeHiTeHNiapHOI ciryx0H, M. UepHiri, Ykpaina

NEHCINHE 3ABE3IEYEHHS OCIB, 3BLJ/IbBHEHUX
3 BINCbKOBOI CJIYKBH: TIPOBJIEMHI IUTAHHSA
TA HEPCIIEKTUBU BJJOCKOHAJIEHHSA

Y ecmammi 30iiicneno y3acanvrenus HOpMAMUBHO-NPABOBO20 pe2ynto8anHs NeH-
CltliH020 3a6e3neyents 0cib, 36LIbHEHUX 3 8IlICbKOBOT CLyoHcOU MA NPUPIBHAHUX 00 HUX
oci6. Buoxpemneno npobnemui numanua wooo npusHayeHus, NepepaxyHKy ma 6u-
naamu nenciti 0cobam, 36inbHeHUM 3 GilICbK0BOI CyacOU 8 KoHmeKkcmi pepopmysan-
Hsl NEHCIIHO20 3aKOHO0A8CMBA HA CYHYACHOMY emani 0epicagomeopents ma upoo-
JIEHO KOHKpemHi wiiaxXu 600CKOHAIeHHs 3asHauenol cghepu. OOIPDYHMOBAHO, WO
pedopmyeanns neucilinoeo 3abe3nedenHs wooo KOMUWHIX GilICbKOBOCLYHCO08YIE
NpUBOOUNL OO0 38YIHCEHHS MA OOMEIICEHHS NeHCILIHUX NPAs.

Knrouosi cnosa: nencitine 3abe3neuenns, neucitina cucmema, ocoou, 36iibHeHi 3
BILICLKOBOT CLydHCOU, HOPMATNUBHO-NPABOBE Pe2YNI08AHHS, NEHCIOHepU, NeHCIliHa pe-
@opma, nepepaxynox neuciil.

62



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 2 (4),2018

AKTYAJIBHI IIMTAHHA
AIMIHICTPATUBHOI'O,
OIHAHCOBOI'O
TA THOOPMAIIHHOT O ITPABA

VIIK 342.951

3nuBko C. B.,
KaHJWUIAT FOPUINIHAX HAYK, JOICHT Kadeapu
aJIMiHICTPATUBHOT'O, IIUBIIFHOTO Ta TOCMOIAPCHKOrO MpaBa i mpoIiecy,
Axanemist Jlep>kaBHOI NeHiTeHIIapHOT c1y>x0u, M. YepHiri, Ykpaina
TEOPETHYHI IIJIXO/JU 10 BUSHAUYEHHS IIOHATTA
I OBHAK A/IMIHICTPATUBHOI AISAJIBHOCTI OPT'AHIB
TA YCTAHOB BUKOHAHHS IIOKAPAHD

Y cmammi nposedeno ananiz nayxoeoi, 0068i0ko80i rimepamypu ma HOpM YuH-
HO20 3aKOHOOABCMEA OO0 BUSHAUEHHS NOHAMM [ 03HAK AOMIHICMPAMUGHOT Oisiiib-
HOCMI Op2amnie ma yCmano8 GUKOHAHHS NOKApaHb. ABMop KoHyenmpye yeazy Ha 0oc-
NIOJICEHHI NOHAMMS aA0MIHICMpamueHoi OistibHocmi. Bemawnoeneno, wo 6ci éuou
aomiHicmpamuenol OisLIbHOCMI OpeaHie ma YCMAaHo08 UKOHAHHS NOKAPAHb peiame-
HMOBAHI YUHHUM 3AKOHOOABCMEOM MA 2ANY3e8UMU HOPMAMU, A4 TOMY 30ilICHIONMb-
€5l YNOBHOBANCEHUMU CYO €EKMAMU YimMKO y 8ION0GIOHOCH 00 AOMIHICMPAMUBHUX
npoyedyp ma npoaoddices. 3’s1c08aHo, wo 03HAKU AOMIHICMPAMuUHOI JisIbHOCMI €
APAKMUYHO YHIBEPCANOHUMY, IX MOJICHA 3ACMOCY8amu 00 XApakmepucmuku Oisib-
Hocmi 6Y0b-51K020 3 CYO €KMI8 BUKOHABUOL 81a0U. Ane € U Hwi 03HaKu, Ki Ol pi3-
HUX OpeaHie OYOymb GIOMIHHUMU, OCKIIbKU BIOPIZHAEMbCS KOHKDEMHUL NepeiiK Gu-
KOHYBAHUX HUMU AOMIHICINDAMUGHUX QYHKYIIL.

Knrouosi cnosa: opeanu ma ycmanosu GUKOHAHH NOKAPAHb, NPABOOXOPOHHI
opeanu, aOMIHICMpamuena OiLIbHICMb, 03HAKU AOMIHICMpPAmueHol JisibHocmi yn-
DABNIHHA.

IMocTanoBka mpo6Jemu. [IpakTHaHO KOXKEH eTar ColiabHO-eKO-
HOMIYHOTO 1 MOJITUYHOrO PO3BUTKY HAIOi JEPXKaBU CTaBHUThH IMEpPEs
MPaBOOXOPOHHUMH OpTaHaMH HOBi 3aBOaHHS y cdepi 3a0e3medeHHs
OXOPOHH IpaB 1 CBOOO JFOAMHH, IPOTH/IIT 3JIOUNHHOCTI, ITiITPUMAHHS
myOniyHOi Oe3nexu 1 mopsaKy. HoBi BUKIMKH 1 3arpo3u 3MYLIYIOTh JI0
HAYKOBO OOIPYHTOBAHOI MOJIEpHi3allii HOPMaTHBHO-IIPABOBOTO PEry-
JIIOBaHHS aJMIHICTPAaTHBHOI JisUTBHOCTI MPABOOXOPOHHUX OpPTraHiB y
LJIOMY Ta TEHITEHI[IapHO1 CHCTEMH 30KpeMa 3 METOI0 peaizallii 3aB-
JlaHb, BU3HaYeHUX 1 3akpimuieHnx y Konnenmii pedopmyBanHs (po3-
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BUTKY) TIEHITeHIiapHOi cucTteMn Ykpainu [1] momo 6e3zamepedHoro
JOTPUMAHHS MIPaB JIIOIUHN Ta TPOMaJSHUHA 1 TyMaHizallii KpuMiHab-
HOT'0-BUKOHABYOT'O MEXaHI3MY.

JocniKyiour TUTaHHS 1010 BU3HAYEHHS CYTHOCTI aaMiHicTpa-
THUBHOI JiSJIbHOCT] OpraHiB Ta yCTAHOB BHKOHAHHs MTOKapaHb, BapTO
3a3HAYMTH, 110 3MiHH, K BiIOyBaJIMCS 32 OCTaHHI JBAJIATh POKIB,
3YMOBHJIM HE TUIbKM TIO3UTHBHI TEHJCHIIII, ajie 1 IeBHI HEraTUBHI, JI0
SKUX HaJeXaTh: HEe(EKTHBHICTh T4 HECHCTEMHICTh pedOopMyBaHHS
MEHITEHIIaPHOI CUCTEMH; 3HIKEHHS PIBHS KOHTPOIIO 3 OOKY jepxa-
BU; 3arpO3JUBHI piBeHb KOpymii Ta iHme. OAHaK aHali3 JyMOK eKC-
MEepTiB /a€ MOXJIMBICTh KOHCTATyBaTH, IO OCHOBHOIO MPHYHWHOIO
[UX HEraTUBHUX (PaKTOPIB €: HEOCKOHAIICTh HOPMaTHBHO-ITPABOBOT
0a3u; 3HAYHWH piBEHb KOPYIILIi B OpraHax BIaad; HEMpO30picTh aj-
MIHICTPATUBHUX MPOLEAYP TOIIO.

Cran pociaimxeHHs Ta (opMyBaHHs mined crarri. [lutanns
BJIOCKOHAJIEHHSI HOpMaTHUBHOI 0a3u y cdepi opranizamii AisIbHOCTI
OpraHiB Ta yCTaHOB BHKOHAHHS MOKAapaHb € Jy)Ke aKTyaJbHUMH. 3a-
3HAUCHE MMOJIOKCHHS CTOCYEThCS 1 BA3BHAYCHHS MOHATTS «aJIMiHICTpa-
THUBHA JNISUIBHICTHY, K€ 32 CBOIM 3MICTOM Ma€ BiAMOBITATH CYTi I[bO-
ro ABHIIA. 3-TIOMDXK CyYaCHHUX YKpaiHCHKHX Mpallb, 10 PO3KPHBAIOTH
cnenudiky ympaplliHHS B OpraHax Ta YCTaHOBaX BHKOHAHHS IOKa-
paHb, MOKHa Big3HauuTH HaykoBi 3100yTku €. 0. Bapama,
A. O.Tanas, C.K. I'peuanroka, B. A.JIkoBoukina, B. Il [lerkora,
B. @. I[yzupnoro, €. 0. Cobons Ta iHIIMX Y4EHHX, SIKi PO3TISAAATH
MUTaHHS OpraHi3aiii mpollecy BUKOHAHHS MoKapaHb. HaTomicTh mu-
TaHHIO aJIMIHICTPATUBHOI JIiSUTBHOCTI B 3a3Ha4eHil cdepi Oyso Hemo-
CTaTHBO MPHUALICHO YBary.

OTxxe, MeTa CTATTi MoisATac y BUBYEHHI Ta aHaNi3l HayKOBUX
MiJXOJIB IIOA0 TMOHSTTS «aIMIHICTpATUBHA JiSUIBHICTH» Ta BH3HA-
YeHHI MOHATTS Ta O3HAKH aJAMIHICTPaTUBHOI AiSIIBHOCTI OpraHiB i
YCTaHOB BUKOHAHHSI TOKApaHb.

Buxnan ocHoBHOro marepiaiy. Y mporeci cBO€i IisUIbHOCTI Op-
raHU Ta YCTAHOBU BUKOHAHHS MOKapaHb 3/IilICHIOIOTh 3HAYHY KiJIbKICTh
aJMiHICTpaTUBHHUX (QYHKIIH, IPH peajizalii SKMX BOHU BiAMOBIAHO 110
CBO€1 KOMITIETEHIIIi BCTYNMAalOTh B OCOOJIMBI MPAaBOBI BiJHOCHHU 3 I'PO-
MajsHaMu (TIEpCOHAIIOM), 3aCyDKEHUMH, JEP>KaBHUMH 1 TPOMaJICHKH-
MU OprasizailisiMi Ta iX MOcaJioBUMHU ocoOaMu. XapakTep aaMiHICT-
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paTHBHUX (QYHKIIH, IO peami3yloTbCs OpraHaMH Ta yCTAaHOBaMH BH-
KOHaHHSI MOKapaHb, 0OYMOBJICHUH MEpPENiKOM HalpsMiB AisUIbHOCTI
MEHITEHIIapHOI CHCTEMH, BCTAHOBJIEHUMH CTaTyCHUM 3aKOHOM Ta HOp-
MaTUBHO-TIPaBOBUMH akTaMu MiHiCTepcTBa IOCTULI. AMIHICTPaTUBHI
¢GyHKIIT OopraHiB Ta yCTaHOB BHKOHAaHHS TIOKapaHb PEali3yIOThbCS B
paMkax iX agMiHICTPATHBHOI JisUTLHOCTI, SiKa MOPSA 3 KPUMIHAJIBHO-
BUKOHABYOK, ONEPAaTHBHO-PO3IIYKOBOIO [ISUTBHICTIO HAJCKHUTH [0
YKClIa HAOLIBII BaYJIMBUX BUJIIB POOOTH.

TepMiH «aaMiHICTpaTHUBHA NISUIBHICTEY) CKIAIAETHCS 3 JBOX Yac-
THUH: «IISJIBHICTBY 3a3BHYA TPAKTYEThCS SK «CIOCIO iCHYBaHHS CO-
iaJdbHOI JIMCHOCTI» Ta «IpOLeC y B3aEMOJIi MiX Cy0’€KTOM i
00’€KTOM 3 METOI0 HIJIECTIPSIMOBAHOTO MEPETBOPEHHS THX YW 1HIIMX
MaTepiaJbHUX 4H ifeanbHuX Gopm OyTTs» [2, c. 59]; «amminicTpa-
mis» (at. administratio — KEpIBHUIITBO) SIK CHCTEMa JICPKaBHHUX Op-
raHiB, YIOBHOBa)XCHUX 3AIMCHIOBaTH yHpaBiiHChKI QyHKIHI (abo ix
mocajioBi ocobm) [3, c. 23].

3 ornsany Ha HaBeneHe Taymadenns JI. FO. Topaienko mpornonye
BB@XXATH aJIMIHICTPATUBHY JiSUTbHICTh, 3JIHCHIOBAHOI B MEXKaX BH-
3HAUYEHOI MMOCaU JISUTbHICTIO MPAI[iBHUKIB amapary ynpasiiHHs [4].
Kupiii C. M. yTo4HIOE, 1110 aAMIHICTpAaTHBHA TisUTbHICTH, SK PI3HOBHU]
YIIPaBJIIHCHKOI AisUTBHOCTI, MOKJIMKaHa 3a0e3ledyBaTH OpraHizaiilo
Ta YIpaBJiHHS PI3HOMaHITHUMU Tpolecamu [2, ¢. 7]. Takuii miaxin e,
3arajiom, CIIyIIHHM, ajie PH [bOMY y3arajibHeHUM. Binbin Toune BH-
3HaYeHHS! MOKIIMBO C(OPMYITIOBATH TUTBKH 3 ypaxyBaHHSM crenudi-
KU Cy0’€KTa, SIKUH 3/11HCHIOE (DYHKIIIT aIMiHICTpYBaHHSL.

HaykoBii Ha TenepiliHiii yac He BUPOOWIM €IMHOTO MiAXOIY 3
nporo nutanusa. Tak, A. I'. €narinra i H. O. MenbHUKOBa TIPOMOHY-
I0Th BBaXKaTW aaMIHICTPATHBHY AisUIbHICTH YCTAHOB BHUKOHAHHSI I1O-
kapanb (nani — YBII) cykynHICTIO BUKOHABYO-PO3MOPSAYHX [IiH, SKi
MOCA/IOBIIl YCTAaHOBW 3AIHCHIOIOTH Y KOHKPETHHX aJIMiHICTPaTHBHO-
MpaBOBUX (OpPMaxX Ta 3a JOMOMOrOK aJMIHICTPaTHBHO-IPABOBUX
METO/IiB, TMOKJIMKaHWUX 3a0e3neuyBaTH edeKkTHBHE (YHKIIOHYBaHHS
3a3HaYeHUX YCTAHOB Ta IOMEpeKaTH aJAMIHICTPaTHBHI MPaBONOpY-
meHHs [5, c. 20].

[ToniOHe OavyeHHs moaisie BiTUM3HAHMIA HaykoBelb M. C. [13t0/13b.
Bin mpononye posrnsaaty agminicrpatuBHy AisuibHicT IKBC Ykpa-
fHU SIK «CYKYIHICTh BUKOHABUO-PO3MOPSAIUNX i, 3/ ICHIOBAaHUX TO-
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caJloBUMH 0co0aMH B aJMiHiCTpaTHBHO-TIPaBOBHX (hopMax Ta 3a AO-
MOMOT'OI0 aJMIHICTPAaTUBHO-TIPAaBOBUX 3aXO[iB, CHOPSIMOBAaHUX Ha Te,
mo0 3abe3neunTd edeKTHBHE (DYHKIIOHYBAHHS BiAMOBIAHMUX yCTaHOB
Ta OpraHiB Ta MOMEPEIUTH [IPABOMOPYIIEHH [6, C. 49].

OpHe 3 HaWOUIBII MOBHUX BU3HAYEHB aJIMiHICTPATUBHOI NisJIbHO-
CTi OpraHiB Ta YCTaHOB BHKOHAaHHS TIIOKapaHb 3alPOIOHYBaB
B. @. [ly3upHuii, sikuii 3BEpHYB yBary, HacamIiepel, Ha CUCTEMHE
MOeAHAHHS B ii 3MICT1 yIpaBIiHCHKOI, IOPUCIUKIIMHOT, PO3MOPSIIIOi
¥ HATJIAI0BOI AISUIBHOCTI, IO BKJIIOYAE:

1) KOMILJIEKC MOCITIIOBHO 3/1MCHIOBAHMX JIil Ta 3aXOJiB, IKUH CUC-
TEMHO pealli3yeThCs YIIOBHOBAKECHUMH BiiaHuMu cy0’ektamu YBII B
aJIMIHICTPaTUBHO-TIPAaBOBUX (POpMax Ta i3 3aCTOCYBaHHSIM aJMiHICTpa-
THUBHO-TIPABOBUX METOJIB, 3 TUM, 00 3a0€3MEUMTH BUKOHAHHS 3aB-
JIaHb Ta peaizaiito GyHKIiH y chepl BUKOHAHHS IMOKapaHb;

2) peryiaioBaHHS BHYTPIIIHbOCHCTEMHUX Ta BHYTPIIIHBOCTPYK-
TYpPHHX BiIHOCHH Y c(hepi BUKOHAHHS [TOKapaHb;

3) iHTerpyBaHHsA CIYkKOM BHKOHAaHHS MOKapaHb /0 CKIIAAY CHC-
TEMH OpTraHiB BJaJH, K Cy0’€KTa, 37aTHOrO 3a0€3MEYUTH TOBHOIIIH-
He 3JIifICHeHHS Jiep>KaBHOI MOJITHKH y TPaBOOXOPOHHIH cdepi;

4) peatizailifo CyKyIHOCTI FOPUCAMKI[IHHUX MOBHOBKEHb 3 Me-
TOIO 3aM00IraHHs YW MPUITMHEHHS PABONOPYIIEHb, TPUTATHEHHS JI0
BIJINOBIIaJIHOCTI 3a IX BYMHEHHS CIICIIKOHTUHTEHTY, IEPCOHAIY
VBII, a Takox iHIMX 0OCi0, sIKi 3AIMCHIOITH TOCATAHHS Ha MOPSJIOK,
BCTaHOBJICHHH y cepi BAKOHAHHS TOKaPaHb;

5) 3abe3medyeHHs aaMIHICTPATHBHHX KOHTPOJIBHO-HATIISAIOBUX
3axOfliB, CIPSIMOBAaHUX, 3 OAHOTO OOKY, HA peamizallil0 OKPEMUX BH-
JiB TIOKapaHb, a 3 1HIIOro — JOTPUMAaHHS PEXHUMY 3aKOHHOCTI y TIPO-
1eci nisibHOCTI opraHiB Ta ycranoB JIKBC Ykpaiuu [7, c. 96].

Mu BBaka€MO MiAxia, oOpaHUil y4eHHM, MPaBUIBHUMA, OCKLTBKH
BiH BUKOPHCTAB ISl PO3KPHUTTS 3MICTy aJMIHICTPaTUBHOI TisSUTbHOCTI
OpraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb (YHKIIOHAJbHUN KpUTe-
piif, aKIIEHTyBaB yBary Ha poJib, SIKy BUKOHYIOTh YCTAaHOBH Ta OpTaHH
BHUKOHAHHS MTOKapaHb y CUCTEMi OpraHiB JAep>KaBHOI BIaAH, MiAKpeC-
JIB BHUpIlIANbHE 3HAYSHHS [[bOr0 Y0’ €KTa JUIs peatizamii AepKaBHOi
MOJITHKK Y TIPAaBOOXOPOHHIH cepi.

MoskHa TaKOX MUTKOM TOTromuTucs i3 3ayBakeHHAM B. @. [Ty3up-
HOT0 PO Te, M0 aJMIHICTPaTUBHA JISUIbHICTh € KOMIUICKCHUM SIBU-
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IIeM, CTPUKHEM Mpoliecy (YHKIIIOHYBaHHS OPraHiB Ta yCTAaHOB BUKO-
HaHHS TOKapaHb. BimnmoBigHO, camMe B aJMIHICTPaTUBHIN HisUIBHOCTI
30cepeKeHi OCHOBHI XapaKTEPUCTUKH, sIKi CTBOPIOIOTH OCHOBY LIS
TOTO, 00 3a3Ha4eH] yCTAHOBU Ta OpraHu epeKkTHBHO (PyHKIIIOHYBaH,
MTOBHOIO MIPOO JIOCSTaJIM MOCTABJICHI Tiepe]] HuMu 1ii [8, ¢. 85].

VY zaraneHOMY pycii aaMmiHicTpaTuBHOI IisutbHOCTI YBIT MoXkHa
BHOKPEMUTH ii KOHKpeTHI pisHOoBUAM. Hampukiaz, 3a cpsiMyBaHHIM
aJMiHICTpaTUBHA JisUIBHICTh MOKE OyTH BHYTPILIHBO- 200 30BHIIIHBO-
CHCTEMHOI0. BHYTpIIIHLOCHCTEMHA MOKJIMKAaHA OpPraHi3oByBaTH POOO-
Ty Bcix enemenTtiB YBII, HaTOMICTh, 30BHINIHLOCUCTEMHA PETYJIIOE
aJIMIHICTPATHUBHI MTPABOBIIHOCUHHM, SIKI BUHUKAIOTh IIij] Yac B3a€MOJIIi
VBII (koHKpeTHHX MocaoBUX 0Ci0) 3 IHIIMMH OpraHaMH Ta yCTaHOBa-
MH JIep>KaBH, a TAKOX 3 MiJIPUEMCTBAMH, 3 TPOMAJICHKICTIO Ta 3 OKpe-
MHMH TPOMaJISTHAMH, 3 PeirifHUMH 00 €JHAHHAMH TOLIO. BimpizHs-
FOThCSI BUJIM aJIMiHICTpaTUBHOI AisibHOCTI YBII 1 32 00’€KTOM BILTUBY:
K CaMOCTIHHI PI3HOBUIM MOKEMO PO3IIISIATH: aJIMIHICTpaTUBHY isi-
JIBHICTh III0JI0 TPOMAJIsiH, i3 3a0e3reueHHs] pOOOTH 3 3aCYIDKCHUMH, 3
0c000BUM cKIlaioM Torio. Hapemri pisHuM Moxe OyTH 1 BIacHe 3MicT
anMiHicTpaTUBHOI AisutbHOCTI Y BII: BoHa MOKe OyTH IOPUCIUKIIIHOIO
a00 yIpaBIiHCHKOK (BUKOHABYO-PO3IIOPSIUOL0) [6, ¢. 49].

PosristHeMo fesiki pisHOBUAM (HAIPSIMK) aAMiHICTPAaTUBHOI JisiiTb-
HOCTI OpraHiB Ta yCTAHOB BUKOHAHHS [TOKAPaHb 3 THM, I[00 OTPUMAaTH
OLIBII KOHKpETHE YABIICHHS Mpo iX 3MicT. Hanpukian, oqHUM 3 Baxk-
JIUBUX HAMPSAMIB aJMIHICTpaTUBHOI AisibHOCTI B Y BII € ropucaukiiii-
Ha. Sk cimymHO 3ayBaxkye B. ®. [ly3upHuii, aqMiHICTpaTHBHY OpHUC-
nukio B YBIT HeoOXinHO po3risaaTd y BYy3bKOMY Ta y IIHPOKOMY
PO3YMIiHHI: IIEpIIE IMOB’I3aHE 3 MPUTATHEHHSIM OCi0 70 aJMIHICTPaTHUB-
HOI BiJTOBiNAIBHOCTI 32 BUMHEHHS IPABOIMOPYILEHb, OB 3aHHUX i3
¢ynkuionyBanHsm Y BII; npyre, mmpoke po3yMiHHS OXOILUIIOE CYKYTI-
HICTh aJIMIHICTPAaTUBHUX MPOLIEAYP, Y TOMY YHCIi: IPUTATHEHHS CIIeIl-
KOHTHHTEHTY 4H nepconainy ¥ BII no aaMiHicTpaTUBHOI Y TUCIUTLITI-
HAPHOI BiJINOBIAJILHOCTI; BUPILICHHS y CYJIOBOMY YH Yy M103aCYI0BOMY
MOPSIIKY IHIMBITyaIbHUX criopiB [9, c. 120-121].

[MpuknagoM ynpaBimiHCBKOI aaAMiHICTpAaTHBHOI AisIbHOCTI B Y BII
€ SUTBHICTh 3 1H(OpMaIiiHOro 3a0e3neueHHs, SIKa OXOIUIIOE aHali3,
TUTaHyBaHHS Ta MiATOTOBKY YNPaBIiHCHKUX PIllIeHb i €, O CyTi, 0e3-
MEPEPBHUM TIPOIIECOM OOPOOKM Ta MPAKTUYHOTO BUKOPHUCTAHHS iH-
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(opmarrii mpo craH OpPraHiB Ta yCTAHOB BUKOHAHHS IMOKAapaHb, KN
peai3yeThesl MUIIXOM CHelialbHUX iHPOpPMaliiHUX METONIB Ta 3a-
co0iB ¢opmyBaHHs iHQopManiiHUX (QOHIIIB, BUKOPUCTAHHS SKHX 3a-
Oesredye HanexxHe QyHKIioHyBaHHs KOoHKpeTHHX YBII Ta yciel cuc-
temu [IKBC Ykpainu 3arainom [10, c. 35].

ToOTo nisbHICTE 3 iH(OPMAIIHHOTO 3a0e3eUeHHS, K PI3HOBU]L
YIIPaBJIIHCHKOI ajMiHicTpaTHBHOI AissibHOCTI B YBII, mependauae
MOCTIiliHE OTPUMAaHHS BCi€l HEOOX1IHOT iH(OpPMAITiT TPO CTaH KOHKPET-
HUX 00’€KTIiB ympasiiHHs. Bukopucranus orpumaHoi iHopMmaii, y
CBOIO uepry, 3alesrnedye yxBaJieHHS €(QEKTHBHHX YIPaBIIHCHKHX
pillieHb 3aBASKH TOMY, 11O Oe3MepepBHICTh HAAXOMKEHHS JaHHUX Ta
ix cBoeuacHa 0OpOOKa Jae MOXIIMBICTh BPaxOBYBaTH HAMMEHIII 3Mi-
HU y cTaHi 00’ekTiB ynpasuiHHs. Tomy, ailicHo, iHpopmaniiiHe 3a0e3-
MEYEHHS JIGKHUTh B OCHOBI YMPAaBIiHCHKOI aJMIHICTPaTUBHOI JisUTb-
HocTi B YBII, € ii HeBig’ €eMHUM €1€EMEHTOM.

VYci BUIM aaMiHICTPaTUBHOI AiSUTBHOCTI OpraHiB Ta YCTAaHOB BUKO-
HaHHS TIOKapaHb PerjiaMeHTOBaHI YNHHUM 3aKOHOJIABCTBOM Ta rajly3e-
BUMH HOPMaMH, a TOMY 3/iHCHIOIOTBCSI YITOBHOBAYKEHUMH CYO’ €KTaMH
YiTKO BIMOBIIHO J0 aIMIHICTPATUBHUX MPOLIEAYP Ta MPOBAPKEHb.

TakuM 4MHOM, aJIMIHICTPATUBHY JISUTLHICTH JOILILHO PO3TJIsiia-
TH SIK 30BHIIIHHOCHCTEMHY Ta BHYTPIIIHbOCUCTEMHY aJIMiHiCTpaTHB-
Hy JAisUIbHICTh., Hampukiaja, 30BHIIIHBOCHCTEMHA aJMiHICTPaTHBHA
nisutbHicTh B YBII nependauae mpoBa/pKeHHS y CIpaBax Mpo ajMiHi-
cTpaTHBHI npaBonopyuieHHs. [Tpu npomy ¢axisii BKa3zyloTh Ha Taki
HEIONIKY, K HeaocTaTHS 00i3HaHiCTh criBpoOiTHUKIB YBII om0
MOPAIKY 3JIMCHEHHS TaKMX IMPOBAJKCHb, a TAKOX HAa BIJICYyTHICTh
€IMHUX METOIUYHUX BKA3IBOK CTOCOBHO OKPEMHX IPOILEAYp Ta Mpo-
TaJINHU Y IPaBOBOMY peryioBaHHi [6, ¢. 50].

[lo crocyeThcsi BHYTPINTHLOCUCTEMHOT aJIMIHICTPATUBHOL JisUTb-
HOCTI, TO OJIHI€I0 3 HAWUBAXJIMBIIINX € poOOTa 3 OCOOOBHM CKJIAJIOM
(mo0ip, miATOTOBKA Ta Mojaiblie BuxoBaHHs kaapiB YBII, ix BceOiu-
HUH PaBOBHIA Ta COLIAIbHUH 3aXHCT).

HesBakaroun Ha pi3HOMaHITHICTh HalpAMIB (PI3HOBHIIB) afMiHicC-
TPaTHBHOI AiSTIBHOCTI OPTaHIB Ta yCTAHOB BUKOHAHHS IOKAPaHb, OyIb-
SKOMY 3 HUX IPUTaMaHHa HHU3Ka 3aralIbHUX O3HAK, 3yMOBJIIEHHUX il Oc-
HOBHUM 3MICTOM. AJDKE OpraHH Ta yYCTAHOBH BUKOHAHHS TIOKapaHb
BX0JaTh 110 cTpykTypu JKBC Vkpainy, sika, y CBOIO uepry, CTaHOBUTb
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co00r0 TPUKIIA]] KJIACHYHOI YIPaBIiHCHKOI CUCTEMH, SKil MpUTaMaHHI
BCl yHIBepcaJlbHi XapaKTEPUCTHKHA TaKUX CHCTEM, a, OTXKe, 1 yHiBep-
caJbHi O3HAKH, TIPUTAMAaHHI aJIMIHICTPaTUBHIN TisUTBHOCTI.

Bueni, 30kpema, B. M. Penkoyc, 10 ckiany o3HaK aJMiHICTpaTHB-
HOI JisUThHOCTI Cy0’€KTIB CHCTEMH JepP>KaBHOI BUKOHABYOI BJIAJM BiJl-
HOCHTB:

1) BUKOHABYO-PO3MOPSIIUNN XapaKTep, 3yMOBJIEHHH 3arajibHUM
MPHU3HAYCHHSIM OpTraHiB BUKOHABYOI BIIa/IN;

2) opraHi3alliifHuil XapakTep, 3yMOBJICHUN CIPSIMOBAHICTIO aMi-
HICTPaTUBHOI JIsUTbHOCTI OpPraHiB BUKOHABYOI BIaJM Ha peajizallito
3aBJlaHb Ta BUKOHAHHS BiIMOBIAHUX (QYHKIIIH Jep>KaBU Y KOHKPETHHX
cepax JIepKaBHOTO yIIPABIIIHHS;

3) mia3aKOHHUE XapakTep, 3yMOBJIEHUH THM, IO y3arajibHeHi 3a-
KOHO/IaBYl MOJOKEHHS M[OAO0 aJMiHICTPATHBHOI JisUTBHOCTI OpraHiB
BHUKOHABUOI BJIaJi KOHKPETU3YIOTHCS y MiJ3aKOHHHX HOPMATHBHHUX
aKTax;

4) 6e3nocepeIHild, MOBCAKICHHUHN Ta MPaKTHYHHUN XapakTep, 3Yy-
MOBJICHU POJUTIO OPTaHiB BUKOHABYOI BIAAN Y MPOIEC] AeP:KaBHOTO
yIIpaBIIiHHS;

5) TicHMI B3a€MO3B’S30K 13 pealizaliclo  aJIMiHICTpaTUBHO-
MPaBOBHX MOBHOBa)KEHb, Y TOMY YHCIi 3aXOAiB aJMiHICTPaTUBHOTO
npuMycy (3a HeoOXiJHOCT1);

6) BUKOpUCTAHHS TiJ 4Yac 3IMCHEHHS aIMIiHICTPaTUBHOI JisUIb-
HOCT1 KOHKpeTHHX ¢opm Ta Meronis [11, c. 105-106].

KorxHa 3 HaBeZieHNX yHiBepCaJbHUX O3HAK, 11032 CyMHIBOM, MOXKE
OyTH BUKOpHCTaHA 1 JUIA XapaKTepPUCTUKW aJMIHICTPATHBHOI IisUTb-
HOCTI OpraHiB Ta YCTaHOB BMKOHAaHHS OkapaHb. Lle minTBepmKyroTh
MO3MIIIT Cy4acCHMX HAYKOBIIIB.

Tak, nanpuknan, A. . €naria Ta H. O. MenbHiKOBa OCHOBHUMHU
Ta yHIBepCaJIbHHUMH BBAXKAIOTh 3arajbHi O3HAKH, IPUTAMAHHI aJIMiHI-
CTpPaTHBHIN AiSJIBHOCTI OPTraHiB Ta YCTAHOB CITY)KOW BHKOHAHHS I10-
KapaHb, K CKJIaJIOBili YaCTUHI CHCTEMH OpraHiB BUKOHABYOI BJIAJIH:

1) BUKOHABYO-PO3MOPSAYNI XapaKTep, 3yMOBICHUH THM, IO Y
paMKax aJMiHICTPaTHBHOI TiSUTBHOCTI HEYXWJILHO BUKOHYIOTHCS 3a-
KOHO/IaBYl MPHUIKCH Ta BUAAIOTHCS BilomM4i (Tady3eBi) HOpMAaTHBHI
akTH (y paMKax KOMIIETeHIIii);

2) yperyibpoBaHiCTh HOpMaMH aJMiHICTPATHBHOTO NIPaBa;
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3) anMmiHICTPaTHBHO-TIPaBOBi ()OPMH 3AIHCHEHHS;

4) BUKOpHCTaHHS aJMiHICTPaTUBHO-IIPaBOBHX 3aco0iB [5, c. 23].

JlilficHO, HaBe/leHI O3HAKM aJIMIHICTPATUBHOI JiSILHOCTI € TMpakK-
TUYHO yHIBepCcaJbHHMH, X MOXKHA 3aCTOCYBATH JO XapaKTEPUCTUKH
TISTTBHOCTI OyIb-SIKOT'0 3 Cy0’€KTiB BUKOHABYOI Biagu. Aje € i iHmIi
O3HaKH, SIKi JUIsl PI3HUX OpraHiB OyayTh BIIMIHHHMH, OCKUIBKU Bifpi-
3HAETbCA KOHKPETHHUH TepeliKk BUKOHYBAaHMX HUMH aJMiHICTpaTHB-
HUX (QYHKIIH.

Haii6inbin 3Ha4yImuMu O3HAKaM¥ aJIMIHICTPATHUBHOI JisUTHOCTI
BrnacHe YBIT A. I'. €narin Ta H. O. MenbHIKOBa BBOXKAIOTh!

1) mpaBo3acTOCOBHUII XapakTep;

2) npaBOTBOPYMIA XapakTep (BUPaXEHHUH Y JIOKaJIbHili HOPMOTBOP-
40CTi);

3) TicHHWI B3a€MO3B’SI30K 3 YIPABIiHHIM Yy Taly3i BUKOHAHHS
KpUMiHAJIBHUX TIOKapaHs [5, c. 24].

3 TakUM MiAXOAOM MOYKHA 3arajioM MOTOAMTHUCS, ajie, Ha Hally
IYMKY, TIepeliK 1HJUBiqyalbHUX O3HAK, MPUTAMaHHUX aJMiHICTpaTHB-
HIill JISTTHOCTI OPraHiB Ta YCTaHOB BUKOHAHHSI IOKapaHb, OTPEOye
pO3MIUpPeHHs. Bibill JOKIAIHO 0 BCTAHOBJICHHS O3HAK aaMiHiCTpa-
TUBHOI nisibHOCTi opraniB Ta YBII migifinmum B. JI. Cymenko,
B. I. Onedip Ta iHIIi BYEHI, SKi BKa3yIOTh Ha TaKi OCHOBHI O3HAKHU:

1) MiIKOHTPONBHICTH Ta MiANOPSAAKOBAHICTE OpraHaM Jep>KaBHOL
BUKOHABYOI BJIA]IH;

2) nepkaBHO-BIIAJAHUN XapakTep, SKUW O3Ha4ya€ 37iHCHEHHS aj-
MiHICTPaTUBHOI JISUTBHOCTI BiJ IMEH1 Jiep:KaBH, YiTKO Y MEXax 3aKo-
HOJABYO0 BCTAHOBJIEHOI KOMIIETEHIIT Ta BiITOBIIHUX TOBHOBAKEHE;

3) mia3aKOHHUE XapakTep, OCKUIbKU CIIBPOOITHUKH JIIOTh 3TiIHO
13 3aKOHOABYMMH TPUIHCAMH, YTOYHEHUMH Yy MiI3aKOHHHUX Talry3e-
BHUX HOPMAaTHUBHHX aKTax;

4) opraHizamiiiHuil Xapakrtep, KU BiApi3HAE aAMIHICTPaTHBHY Mi-
SUTBHICTP BiJl OITEPaTUBHO-PO3LIYKOBOI Ta KPUMIHATEHO-IPOLIECYaTTbHOT;

5) 3arajibHa TPOQUIAKTUYHA CIPAMOBAHICTh, OCKUIBKH KIHIICBA
MeTa — I1e 3a00iraHHs MPaBoNOpPYIIeHb, Y TOMY YHCIHI 1 IUIIXOM pe-
amizaiii 3axoliB 3arajbHOl Ta IHIWBiAyaJdbHOI MpodimakTuku [12,
c. 6-7].

I3romse M. C.,  XapakTepu3yroud aJMIHICTpaTUBHY JSUTBHICTb
VBII, akiieHTye yBary Ha TOMY, IO 1€ — OJIMH 3 OCHOBHUX HAIPSMIB iX
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(YHKLIOHYBaHHS, 3aB[SIKH OpPTraHi3yloUOMYy XapakTepy SKOro, BIAcHE,
3a0e3meuyeThcs BAKOHAHHS 3aBaHb Ta GyHkid YBII. Tomy, Ha mymKy
BYCHOI'0, JI0 O3HAK aJIMiHICTpaTUBHOI AisuibHOCTI Y BII ciin BimHecTH:

1) noemHaHHSA LEHTPaANi30BAHOTO KEPIBHUITBA 3 OMEPaTUBHUM
(Ge3nocepenHiM) yrpaBIiHHSM;

2) aAMIHICTPaTUBHO-TIPABOBE 3aKpiIUIEHHS, SKe 3a0e3MeuyeThes
IOPUIMYHUM XapaKTepoM, a caMe (ikcalli€lo y BiAMOBIIHUX HOpMa-
TUBHUX TPaBOBUX aKTax;

3) anmiHicTpaTUBHO-TIpaBoOBi (opMu Ta 3acoOu 3ailicCHEHHS [6,
c. 48].

I'pevanrok C. K. ¢dokycye yBary Ha OnHIi 3 HalBaXJIMBIIIUX
ocobnuBocTell aaMinicTpaTuBHOI HisutbHOCTI YBII. Buenwmii mporo-
HY€ BiJIITOBXYBaTHCS BiJl TOTO, [0 CHCTEMa BUKOHAHHS KPUMIHAIb-
HUX TOKapaHb — I1¢ HEB1JI'EMHA YaCTHHA TPABOOXOPOHHOI Ta MpPaBoO-
3aCTOCOBYOI CKIIAI0BOI JIepaBHOro ympasiiHHs. A ockinbku JJKBC
VYkpaiHu crieliaibHO CTBOpEHa 3 METOI0 peaizallil Jep>KaBHOI MOJi-
THKH y cdepi BUKOHAHHS KpUMIHAJIBHUX TOKapaHb, CIEHH(IYHOIO
XapaKTEPUCTUKOIO 11 aMiHICTPATHBHOI AiSTIBHOCTI BUCTYIIAE «3aCTO-
CyBaHHS ii mepcoHaloM aJMiHICTPaTUBHOI'O MPUMYCY, IO BUpaxka-
€THCS CIEIIAIbHUX MPaBOOOMEKEHHSX rpomaistay [13, c. 2].

VYci HaBezeH1 MO3MII HAYKOBIIIB, MOMPH iCHYIOYi BiAMIHHOCTI, €
IIHHUMH, OCKIJIBKH HE CYIepedaTh, a B3aEMHO JOMIOBHIOIOThCS, 4 TOMY
CIPHAIOTH OUTBII TIMOOKOMY PO3YMIHHIO 3MICTY Ta O3HAaK TaKOroO
CKJIaJTHOTO, 0araTopiBHEBOIrO Ta 0araTOrpaHHOIrO MPOIIECY, SKUM € aJl-
MiHiCTpaTHBHA AiSJIBHICTh OPraHiB Ta YCTAHOB BUKOHAHHS TOKAPaHb.

BucnoBku. TakuM YMHOM, MOHATTS 8 MiHICTPATHBHOI JisUTHOCTI
MOXKEMO C(OPMYITIOBATH y TaKUi CHOCIO: I1e¢ KOMILICKC YIIpaBJIiH-
CbKHUX, FOPUCIUKI[IMHUX, PO3MOPSIUMX 1 HATJISJIOBUX [ Ta 3aXOJiB,
3IIMCHIOBAHUX YNOBHOB&KEHUMH TOCAJOBUMU OCOOAMH OpraHiB Ta
YCTaHOB BUKOHAHHSI MTOKapaHb B aIMiHICTPaTHBHO-TIPABOBHX (opMax
Ta i3 3aCTOCYBaHHSAM aJIMiHICTPaTHBHO-TIPABOBHX METOIB, TpH3HAUe-
HUX 3a0e3MmeuyBaTiH BUKOHAHHS 3aBJIaHb Y chepi BUKOHAHHS IOKapaHb.

OCHOBHMMHU O3HaKaMH aJMiHICTPaTUBHOI TiSUIbHOCTI B OpraHax
Ta yCTaHOBaxX BUKOHAHHs TOKapaHb € ii Jep>KaBHO-BIAJHUM, Min3a-
KOHHUH, TPaBOTBOPYMH, TPaBO3aCTOCOBHUH, OpraHi3allifHUH, more-
peILKYBIbHUM XapaKTep; B3a€EMO3B 30K 3 YIPaBIiHHAM y cepi BU-
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KOHaHHSI KpUMIHAIBHUX MOKapaHb; 3aCTOCYBaHHS aJIMiHICTPATHBHO-
mpaBoBHX (OPM Ta 3ac00iB.
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Zlyvko S. V.

THEORETICAL APPROACHES TO DEFINING NOTION
AND SIGNS OF PENAL BODIES AND INSTITUTIONS
ADMINISTRATIVE ACTIVITY

The article analyzes scientific, reference literature and norms of current
legislation in defining notion and signs of penal bodies and institutions
administrative activity. Attention is paid to determining administrative activity of law
enforcement authorities. The complex of theoretical and practical aspects
implemented by penal bodies and institutions during their administrative activity is
researched. The author focuses on studying the concept of administrative activity.
Particular attention is paid to the ratio of administrative activity and public
administration and the influence of administrative reform on current state of
administrative activity. It has been determined that all the types of administrative
activities of penal bodies and institutions are regulated by current legislation and
sectoral norms and are therefore carried out by the authorized entities in strict
accordance with administrative procedures and proceedings.

With the help of formal and logical and also comparative and legal methods,
signs of penal bodies and institutions administrative activity are revealed. It is
clarified that the signs of administrative activity are practically universal, they can
be applied to the characteristics of the activity of any of the subjects of executive
power. But there are other signs that will be different for different bodies, as there is
a specific list of administrative functions performed by them. Special relevance is
predetermined by theoretical and practical significance of legal and organizational
issues of penal bodies and institutions in the context of the Penitentiary System of
Ukraine reforming.

The concept of administrative activity is formulated: it is a complex of
managerial, jurisdictional, administrative and supervisory actions and measures
carried out by authorized officials of penal bodies and institutions in administrative
and legal forms, and using administrative and legal methods aimed at ensuring
making tasks in the field of execution of sentences.

The main features of administrative activity in penal bodies and institutions are
its state and power, sub-law, law-making, law enforcement, organizational,
preventive character, interconnection with management in the field of criminal
penalties executing; application of administrative and legal forms and means.

Key words: penal bodies and institutions, law enforcement bodies,
administrative activity, signs of administrative activity of the administration.
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VIIK 351.713 (477)

HTampyk H. b.,

KaHJIUIAT FOPUINIHAX HAYK, JOICHT KadeIpy aaMiHICTPaTUBHOIO,
[UBIIBHOTO Ta TOCMOJAPCHKOrO MPaBa i mpoIiecy,
Axanemis lep>kaBHOI NeHiTeHIiapHOT ciyx0n, M.UepHiris, Ykpaina

OCOBJIMBOCTI YYACTI TPOMAJICBKUX OPFAHI3AHIﬁ

Y 3AIIOBI'AHHI TA HPOTI/II[Ii JOMAIIHBOMY
HACWJIBCTBY B CYHACHHUX YMOBAX

Cmammio npucesiueHo OOCTIONCEHHIO PO, HeOOXIOHOCTE MA OOYITLHOCTE 34Ty~
YeHHs1 2DOMAOCHLKUX OPeaHi3ayill 00 peanizayii 0epiHcagHol NOMMuKY 3 3anodieants ma
npomuodii QOMAUHLOMY HACUTLCMBY. Y 00CTIONCEHHI aKyeHmMOoBaHo y8azy Ha 0coonu-
B80CMAX CNIGNPAYI OEPAHCABHUX THCIUMYYITL 3 HEOEPHCAGHUMU 2POMAOCLKUMU OP2AHi-
3ayiamu y yiti cepi, npobremax ma 3000ymrax y 6opomvoi 3 uUABAMU OOMAUHBOT
aepecii. [liokpecieno, wo minbKu 3a ymMosu micHOL cnignpayi ModcHa 6yde uexamu
NO3UMUBHUX 3PYUEHb ) peanizayii YUHHO20 3aKoHo0ascmea y cghepi bopomvbu (3ano-
bieanni ma npomuodii) 3 OOMAWHIM HACUTLCNEOM ) CYYACHUX YKPATHCLKUX POOUHAX.

Knouogi cnosa: oomawne nacunocmeo, 2pomMadchbKi opeauizayii, dicepmed,
IOPUOUYHA KIIHIKA, KPUOBUU YeHMp, PO3 SCHIOBAIbHA POOOMA, KOHCYIbMAYIL.

IHocranoBka mpoOsemu. Ha mepmmii mormsiz, 3aidydeHHS Ipo-
MaJICBKOCTI JI0 BUPIIICHHS MPOOJIeMH MPOTUIIT JOMAallHbOMY Ha-
CHJICTBY MOXKE 3]IaBATUCS OJHHMM 3 0aratbOX BaXKeJliB y 3/iMCHEHHI
JIepKaBHOI TOJITHKK Y O0OpOTHOI 3 HACHILCTBOM B YKpaiHi. [Ipore
i/l 9ac ONpalmroBaHHS Pi3HUX HAYKOBHX Ta MYONIIIMCTUYHUX JDKEpel,
MPHUCBSAYCHUX Ha3BaHId MpoOieMaTHIll, MOXXHA 3PO3YyMITH Ba)IH-
BICTh y4acTi HelepKaBHHX YTBOPEHb Yy MexaHi3Mi 3amoOiraHHs Ta
MPOTHUIIT TAKOTO BUJTy HACUJILCTBY.

Tak, ofHi€l0 3 MPUYHMH JOLUILHOCTI PO3TISIAY OKpPEMOi ydacTi
TPOMAJCEKUX OpTaHi3aliil y MpOTHAli JOMallHbOMY HACHIIBCTBY €
HEHAJICKHA SKICTh HaJIaHUX JIEPKABHUMHU YCTAaHOBAMU TMOCIYT Y che-
pi 3amoGiraHHs Ta MPOTUAII JOMAIIHEOMY HACHILCTBY. MOXKIHBO,
MPUYMHOI0 TAKOMY SIBUIIY € HEJOCTaTHS yBara 3 OOKY JepaBu JI0
i€l mpobieMu, aJke JacTille )KepTBH HACHIILCTBA 3BEPTAIOTHCS CaMe
70 TPOMAJICBKUX OpraHizalliii, TOBIpsroun iM Oibllie, aHDX JepKaB-
HuM ycranoBam. Kpaciii B.C., ®enpkoBuy I'.B., Uymano M.C. 3 1p0-
T'0 IPUBOAY MPUITYCKAIOTh, 10 iICHYBaHHS BEJIUKOI KIJTBKOCTI Pi3HUX
IPOMaJICEKUX YTBOPEHB AIMCHO € PEalIbHOI CHIIOK Y 00pOThOi 3 BH-
sIBaMH JIOMalIHbOT'O HACWJILCTBA B YKPAIHCHKUX POJMHAX Ta JOIMOMO-
TOI0 JiepaBi y mpoTuIii Ta 3anobiranHi [1, c.11].
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Orusin ocTaHHIX TOCTiKeHb i myoaikanii. [IpoGnematuky 3amy-
YeHHS Ta y4acTi TPOMaJICBKUX OpraHi3alii i3 3amobiraHHs Ta MpOTHIIL
JOMAIIHbOMY HACHJIbCTBY B YKpaiHCHKUX POAMHAX MOCIIDKYBAJM B
CBOIX poOoTax BioMi BUeHi-IIpaBHUKH, Taki sik: O. B. Boiiko, A. O. 'a-
nair, O. JI. Konomoenn, B.C. Kpaciii, K.b. JleBuenko, O. B. Jluciok,
O. L. Cycnoga, I'. B. ®egpkoBuy, M.C. Uymarno, H. b. Illampyk Ta iH.

®opmyTI0OBaHHS MeTH. MeTOI0 HAayKOBOI CTaTTi € 3’sICyBaHHS
HEOOXiIHOCTI Ta JOWINTBHOCTI 3ajy4eHHS! TPOMaJChKUX OpraHizaiii
st epeKTUBHOI pOOOTH CYMICHO 3 IepKaBHUMH IHCTUTYLISIMH LIOA0
3aro0iraHHs Ta MPOTUAII BUABIB JIOMallHHOTO HACWIIBCTBA B Cydac-
HUX YKPalHCBKUX POJMHAX.

Buxnan ocnoBHoro marepianay. B Ykpaini 60poTs00t0 3 Hacuib-
CTBOM Y CiM’i 3afiMa€ThCsl BeNMKa KiTBKICTh TPOMAJICBKUX YTBOPEHb,
cepell SIKMX € TPOMAJAChKI opraHizamii, OiaropiiiHi opranizamii, Tpo-
MaJICBKi IPaBO3aXKCHI LEHTPH, FOPUIUYHI KIIHIKM BHIIUX HABYAJIBHUX
3aKJIajiiB, KPU30Bi Ta peadiliTaiiiiHi IIEHTpH, CTBOPEHI 3a Y4acTiO TPo-
MaJICBKHUX OpraHizaiid Tomo. ¥ CBOEMY JOCIIPKEHHI MU CIPOOyeMO
PO3KPUTH OCHOBHI (hOPMH TisUTLHOCTI ITUX TPOMAJICHKUX IHCTUTYILIH.

[Ticns ompaltoBaHHSI HAYKOBHX JKEpen Ta iHQOopMaliiiHiX BUAaHb
HamH OyJI0 3°sICOBaHO, 110 HaOLIbIIE TPOMAJICBKUX OpraHisalfiii goc-
JIKYBaHOTO HAMpPsIMy CTBOPEHO 3 METOIO 3aXMCTY MPaB KiHOK SIK O~
TEHIIHHNX )KEePTB HACHJIbCTBA B CiM 1.

Beszanepeunum ¢uiarMaHoM cepeq] MpaBO3axMCHUX OpTaHi3alii y
uiii cepi, 6e3ymMoBHO, € MiKHapOAHUIN XKIHOUMI MPaBO3aXHUCHHUN
uentp «Jla Ctpama-Ykpaina». ¥ cBoiil poOOTi, mpuUcBAYeHiil mpoTHIii
HacuIbCcTBY B ciM’i, «Jla Ctpana-YkpaiHa» BUKOPHCTOBYE IIMPOKUN
CIIEKTp HampsMiB: iHpOpMaIiiiHa Ta MPEeBEHTHBHA AiSUIBHICTb, JTisIb-
HICTH 13 BJOCKOHAJICHHS JIep>KaBHOI MOJIITHKM B Wil cdepi, ocBiTHS
JUSUTBHICTh, HaJIAHHS PI3HUX BUJIIB JOITIOMOTH TOIIIO.

Cepen ocHOBHUX ()OPM AiSIIBHOCTI Oprasizamii 3 MpoTHIIl AoMa-
IIHbOMY HACHJILCTBY MOJKHA Ha3BaTH TaKi:

- TMPOBENIEHHSI KOPEKUIHHMX MporpaM Mo poOoTi 3 KpUBAHUKAMH
CHUIBHO 3 IHIIMMHU TPOMAJCHKMMM OpraHi3allisiMH, CIIBIIpAIls i3 3a-
cobamu MacoBoi iH(opmarlii, miAroToBKa Ta MpoBeneHHs iHpopma-
UifHUX KaMIMaHild, CTBOPEHHS Ta PO3MOBCIOKEHHS COMLialbHOI peK-
name, iHGOpMyBaHHS TOTEHUIMHMX KIIEHTIB 4Yepe3 BIACHUN CaWT,
MiZATOTOBKA Ta PO3CUJIKA EIEKTPOHHUX iH(opManiiHIX OI0eTeHIB;
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- TIPOBEJICHHS JOCIII/PKEHb 3 MPOOJIeM HaCHUIIbCTBA Ta EKCILTyaTa-
1ii JiTel, TOTpUMAaHHS MPaB JIFOJMHY, BIOCKOHAJICHHS HAIlIOHAJILHO-
0 3aKOHOJIaBCTBA 3 METOO 3aI00IraHHs JOMAIIHBOIO HACUIIbCTBA;

- BEJEHHS MPOCBITHUILKOI MISIIBHOCTI CEpell MOJIOMI Ta JITEH,
IHIIUX [TBOBUX TPYI MION0 OOpPOTHOM 3 HACHIIBCTBOM Y CiM’i; mpo-
BE/ICHHS TEMaTHYHHUX TPEHIHTIB, CEMiHApiB, y TOMY YMCIi MDKHAPOA-
HUX, KPYTJIHX CTOIIB, KOH(pepeHil s (haxiBiiB 3 MPOTH i HACHIIb-
CTBY B YKPaiHCBKHX POJIMHAX;

- MITOTOBKA, BUJAHHS Ta PO3IIOBCIOKEHHS iH(GOpMaIliiiHiX, Ha-
BUYAJIBHO-METOJIMYHUX Ta HAYKOBHUX MaTepiaiiB, po3po0OKa HaAyKOBOT'O
Ta METOAUYHOrO 3a0e3reyeHHs IsUIbHOCTI 13 3aro0iranss HaCUIIbCT-
BY B CIM’T;

- opraHizailiss poOOTH HAI[IOHAJTBHHUX «Taps4MX JiHIN» 3 MUTAaHb
3aro0iraHHs HACHIIBCTBY B CIM’T;

- TIPOBEJICHHSI KOHCYJIbTAllil 3 MPaBOBUX MHTaHb (y TOMY YHCIHI
MO eJIeKTPOHHIM TOomITi), HaJaHHA OE3KOIITOBHHX ICHUXOJOTTYHMX
KOHCYJIbTaIlil IOTEPITLIMM BiJ] HACHUIIbCTBA.

B Vkpaini icHye 11e 10CTaTHRO BEIHKA KUIBKICTh PEriOHAIBLHUX
KIHOUMX T'POMAJICHKUX OpraHi3aiii, o JornoMararTh )KepTBaM Ha-
CHJIBCTBA y CiM’1, cepe]] HUX JOUIbHO BUAUIMTH TaKi:

- 3axigHOYyKpaiHChKui HeHTp «JKiHOui MepCreKTHBHY», SKUH Ha-
Jla€ COLiaNbHy Ta MPaBOBY JONOMOTY B KPH30BHUX CHTYaIlisiX, HABYAE
(axoBUM HaBMYKaM MOCTPAXKIAIUX BiJ JOMAIIHbOTO HACHIILCTBA,
MPOBOANTH AaHOHIMHE KOHCYJIBTYBAaHHS, & TaKOXX MPOBOAWUTH KPYTIi
CTOIY, TPEHIHTH, HAapaaX 3 MpeACcTaBHUKAaMH TPAaBOOXOPOHHHX Opra-
HiB TIPO 3aCTOCYBaHHsS YMHHOTO 3aKOHOJABCTBA Ta OOMiH TMO3WUTHB-
HUM JIOCBIJIOM Y IPOTHIIT HACKJIBCTBY B ¢iM’1 [1, ¢.11];

- MicbKa Tpomajchka opranizamis «KiHounii iHpoOpmMariiiHO-
KOOpAMHALIHHUKA neHTp» (M. JIHipo) opraHi3oBye Ta MpPOBOAUTH Te-
MaTHYHI CeMiHapH-TPEHIHTH, iH(pOopMalliiHi KaMIaHii, Kpyrii CTONH,
3aliMaeThCsl BUAABHHUITBOM iH(OpMamiiHUX MaTtepianiB i3 3amodi-
TaHHS IOMalIHbOT'O HACHJILCTBA, IPOBOIUTH 3YCTPidui 3 METOI OOMi-
HYy JTOCBIJJOM 3 iHO3EMHHMH KOJIEraMH, MpeICTaBHUKAMHU MPABOOXO-
POHHUX OpTaHiB, Pi3HUMHU JIeP>KaBHUMH CITYKOaMH;

- mpaBo3axucHul neHTp «CHiBAPYXKHICTHY, IO Ai€ SIK TPOMal-
CbKa IOpUAWYHA NpUMalbHA Ta Hagae iHQopmaliiiHy W KOHCYIbTa-
TUBHY JIONIOMOTY, Y TOMY YHCIIi JJOIOMOTY B O(OpPMJICHHI 3BEpHEHb
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10 €BpONEHCHKOro Cymy, 3aXHCT KIHOK y CyJax Ta opraHax Biaj,
3IIMCHIOE MPOCBITHUIBLKY pOOOTY, 3AIHCHIOE HaBYaHHS HOBHM MPO-
(ecisM, 1oroMarae y BiAKpUTTI BIIaCHOI CIIPaBH;

- TpoMajcbKa Oprasizamis «Acoliallist )KiHOK y 0i3Heci» MpoBO-
JUTh HaBYAJbHI TPEHIHTHM Ta ceMiHapH, KoHpepeHmii i Gopymu s
iHpopManiiiHoro oOMiHy, mpec-KiIyOu, MOMUPIOE THGOpPMaLidHIHA
OrosiereHb «Yac sKiHKUy», MPOBOAUTH COIIONIOTIYHI TOCIIKECHHS;

- Onaropiiina opranizamisi «YepHIriBCbKHA KIHOUMIA TpaBO3axuc-
HUI LIEHTp» 3aliMaeThecs 300poM iHpopMalii po MOpyIICHHS TpaB Ki-
HOK Ta JIiTell y perioHi, HaJae jKiHKaM IOpUANYHY JOMIOMOTY, KOHCYIIb-
Tamii mo1o 3ano0iraHHs HACHILCTBY JI0 JKIHKH B CiM’i, Oepe y4acTh y
peamizaiii MPOCBITHUIBKAX TMPOrpaM, y TOMY YHCII MiDKXHAPOTHHX
MPaBO3aXUCHUX 3aX0/laX, CTBOPEHHI iH(POPMAIIHHUX, KOHCYJIHTATHB-
HUX ILIEHTPIB, OpraHi3ye OJarofiiHi aKilii 3 MMTaHb MPOTHIII JOMAIll-
HbOMY HACHJICTBY TOLIIO.

OxpeMo iCHYIOTh OpraHi3allii, SKi OMiKYIOThCS IMPaBaMU YOJIOBi-
KiB SIK MOTEHIIHHUX >KEPTB JOMAIIHBOTO HAacHIbCTBA. Cepen Takux
OpraHi3ailiii MO>KHA Ha3BaTH:

- XepcoHchbKui 00acHH TpOMaJChbKud LEeHTp «H0I0BiKK MPOTH
HACHIILCTBa», SKHH 3aliMaeThCsl MPOBEAECHHIM iH(OpMaIiiftHO-TIpo-
CBITHUIPKUX KaMIaHiii 3 METOI0 MPUBEPHYTH yBary rpoMaJChbKOCTi
70 MPOOJIeM YOJIOBIKIB NUISXOM MPOMAaryBaHHs CIMEHHHMX HIHHOCTEH
Ta 3anmo0iraHHs HaCWJILCTBY Yy CiM’i, a came: IPOBOJMUTH TEMAaTHYHI
BYJUYHI akiii, Oepe aKTHBHY y4acTh Y MDKHAPOJHHX aKIisx, HaJae
iH(hopMaIliitHi, ICUXOJIOTIUHI Ta IOPUIUYHI KOHCYJIbTAIlil, TPOBOJIUTH
TPEHIHTH, KPYIJIi CTOJIM, MTPE3CHTAllli, HABYAJIbHI CeMiHAPH, TUCKYCIi,
OpPTaHi30BY€E IOKa3 HaBYAJILHUX (UIBMIB JIII MOJIOJI, TEHaroris,
JIepKABHUX CIIY>KOOBIIIB, MUTIIII, IHIIMX TPOMAJCHKUX OpraHi3arllii,
MEAMYHUX 3aKJIQJIIB 11010 MPOTHIIl HACUJIBCTBY B CIM 1}

- BceyKkpaiHchKa OnaropiiiHa opranizamis «Typborta mpo NiTHIX B
VYxpaiHi», OCHOBHUMH 3aBJaHHSIMH, SIKOI € 3aXHCT MpaB Ta iHTEPECiB
JI0/Iel IOXMIIOTO BiKy, B TOMY YHCII 1 MOCTPa) AKX Bifl HACHIILCTBA
B poOIMHAX, IX pecolliaiizaiis, HaJaHHS MPAaKTHYHOI JOIMOMOTH B
CKPYTHUX J>KHUTTEBUX CHUTYaIlisIX, OONAIITYBaHHS KOHCYJIbTaTHBHHX
MyHKTIB JIUIS HaJIJaHHS HeoO0X11HO1 iH(opMarlii Toro.

Takox HeoOXiZHO Ha3BaTH 1 TPOMAJCHKI OpraHizalii, siKi 3aXu-
[Ial0Th TpaBa BCIX IUTBOBUX TPYyI 0cCi0, IO 3a3HAIM MPOTUIIPAaBHUX
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MOCATaHb Y POJUHI — KIHOK, YOJOBIKIB, JITEH, MiUTITKIB Ta IHIIMX
uneHiB poauHu. Cepel TaKUX opraHizalliii MO>KHa Ha3BaTH TaKi:

- Ykpainceka [enbciHChbKa CIiJIKA 3 TpaB JIOUHU [2], sika 37ikic-
HIOE TOCTifHMII MOHITOPHHT JTOTPUMAaHHS IIPaB 1 OCHOBHUX CBOOOJ
JOAMHU Y cdepi 3amobiranHs i MPOTUAll JOMAIIHbOMY HACHIILCTBY Ta
iH(OpMY€E TPOMAICHKICTh MPO (haKTH TAKUX MOPYIICHb, 3aXHUILAE PaBa
MOTEPHIINX Bil Pi3HOMAHITHUX BHUSBIB JOMAIIHHOTO HACHUJIBCTBA B
opraHax Jep>KaBHOI BJIaJiv, 3/1iHCHIOE TOCTIMHUIA MOHITOPUHT MiJrOTO-
BKU TPOEKTIB 3aKOHIB Ta IHIIMX MPAaBOBHX AKTIB MIONO 3al00iraHHS
JIOMAIIHLOIO0 HACHIILCTBA, MMPOBOIUTH OCBITHI 3aX0/IM Ta KaMIIaHii, Te-
MaTHU4Hi CEMIHApH, TPEHIHTH, KOH(epeHii;

- TpoMajichka opranizaiis «Koamimist mo 3ano0iraHHIO HAaCHIIbCT-
Ba B ciM’1» CBOIO pPoOOTY CHpSIMOBYE Ha TPOBEACHHS TEMaTHYHUX
KPYIJIMX CTONIB Ta CEMiHapiB, i3 3aJly4eHHSIM MPEACTABHUKIB 3ac00iB
MacoBoi iH(opMallii, TPaBOOXOPOHHUX OpraHiB, OPraHiB BUKOHABYOI
BJIaJM, TPOMAJICBKUX OpraHisalliii, HaBUaJIbHUX 3aKjajiB, HaJaHHS
0E3KOIITOBHOI 1H(OPMAIIIIHOT, ICUXOJIOTIYHOI, MaTepialbHOI, MEINY-
HOI Ta IOPUINYHOI JIOTIOMOTH, B TOMY YHCIIi IPE/ICTaBIICHHS IHTEPECiB
rpOMaJisiH y CyJax Ta opraHax BiaJy, OpraHizallilo KypciB peabiiita-
il T KEepTB HACHIILCTBA B POJIUHAX;

- Mixnaponauii rymaHiTapHuii neHTp «Po3pana» cremiamizyerses
Ha HaJIaHHI KBaTi(DIKOBAaHMX TICUXOJIOTIYHUX KOHCYJbTALIN JITIAM Ta
JIOpOCIIUM, SIKi TIOTPAITIIIN Yy KPU30BY CHUTYaIlil0, IPOBEIEHH] TICUXO0JI0-
TYHUX TPEHIHTIB, COIIOJOITYHUX JIOCTIDKEHb, HABYAJIBHUX MPOrpam
Jutsi (paxiBIliB 3 MMO/OJIAHHS HACWILCTBA B CIM’i, IHAMBIIyaJIbHUX Ta Ci-
MeWHHUX KOHCYJbTAllil, iepeiadi 3HaHb Ta PecypciB MPaKTUIHUM (axiB-
ISIM HeNlep)KaBHUX OpraHizallii, sKi OMKYIOTHCS poOOTOI0 3 HaceseH-
HSIM, 30KpeMa MpoOJIeMOI0 3armodiraHHs Ta MOAONAaHHS HACWIIBCTBA B
cim’i. Lleit LleHTp TakoXX opraHi3oBy€ BHUAAHHS Ta PO3MOBCIOKEHHS
MOMYJSIPHAX TEMAaTHYHUX OYKJIETiB, IaM SITOK, OpOUIyp, MPOBOAUTH
iH(hopMaliliHi KamIaHii B 3ac00ax MacoBoi iHpopMarlii Ta iH.

JlocHTh aKTyaJabHOIO MPAKTHKOIO MPOTHIIT TOMAITHBOMY HACHIIBC-
TBY BOJIOJIIOTH OCOOJIHBI HeJlep>KaBHI yTBOPEHHS — IOPHINYHI KITiHIKH,
SK1 TIOETHYIOTh Y CO01 03HAKH HE/IEPKaBHUX IHCTUTYIIH Ta CTPYKTYp-
HUX TIIPO3UIM BUINMX HABUAILHUX 3akiajiB. Ha ckorozHi icHye Oa-
raTo IOPUIMYHUX KIIiHIK, SIKi 3apeecTpoBaHi sIK TPOMaJIChKi OpraHiza-
mii. Cepex HUX MOXXHA Ha3BaTH: IOPUAMYHY KIiHIKY «Demina»
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M. YepHiriB, 0puanuHy KIiHIKY XapKiBChbKOi 00JacHOI MOJIOAKHOT
opranizaiii «BMECTE», 00’emHaHy acoliaiiio CTYACHTIB-FOPHCTIB
3akapnatTsi, IOpUIMYHY KITiHIKY Ha 0a3i «[liB1eHHOYKpaiHChKOTO IEHT-
PY MOJIOAWX IOPUCTIB» Ta iH.

OcHOBHMMHU (OpMaMH IiSUTBHOCTI LUX IOPHIUYHUX KIIHIK Y
cdepi 3amobiranHs Ta MPOTUAIT JOMAITHBOMY HACUIIBCTBY €:

- HaJaHHS TIPAaBOBUX KOHCYJbTAalill KepTBaM HACHUJIbCTBA, MPEA-
CTaBHUITBO iX iHTEpeciB B OpraHax JepKaBHOI BIAJAM Ta CYAOBHX
IHCTAHIIIfAX;

- MPOBENCHHS TEMAaTUYHMX JIEKIiHd, ceMiHapiB, IHTEPaKTHBHUX
TPEHIHTIB (32 MPOrpaMor0 «IIPAKTUYHE MPABOY), HAYKOBUX KOH{(epe-
HIIIl 3 METOIO MiAHATTS «Ha TOpay Ta PO3KPUTTS MPOOJIEMHU MPOTHIIT
JOMaIIHbOMY HaCHJIBCTBY B LIKOJIAX, JILIESIX, IHCTUTYTAaX;

- MPOBEJICHHS HAYKOBHX JIOCIIPKEHb Ta Y4aCTh Y PO3pOO0IIi MPOCK-
TiB HOPMATHBHO-TIPABOBHX AaKTiB, MOB’SA3aHUX 3 MUTaHHAMH 3arooi-
TaHHs Ta NPOTUIT HACUJIBCTBY Y poanHax [3, c. 115].

Oco0suBo0 (hopMOK0 POOOTH MIOAO 3amo0iraHHs HACHUJIBCTBA B
CIM’SIX, IO TOIIMPIOETHCS IOPUANYHUMH KITIHIKAMH, € TPOBENSHHS
3aHATh 3 MOJIOAIIO 32 IporpaMoro «lIpakTudHe nmpaBoy», SKi CIPUSIOTH
paHHBOMY 3ar00IraHHIO HACWIIBCTBA B CIM’i, IPaBOBOMY BHXOBaHHIO
YKpaiHChKOi MOJIO/I II0/I0 TOJIGPAHTHOTO CIMEHHOTO CITiBICHYBaHHS.

HocnimxenHs He Oyno 0 moBHUM 0e3 aHali3y IIe OJHOTO BHIY
IPOMAJICEKUX YTBOPEHb, SIKI MOKJIMKaHI 0€3I10CEPEIHBO OIMKYBATUCS
KepTBaMHy JIOMAIIHLOI'0 HacHJIbCTBA. MoBa e mpo KpU30Bi Ta pea-
OuTiTaliiiHI HEHTPH 3 MPOTUAIl HACHIILCTBY B YKPaiHCHKHUX POAWHAX,
SKi 332 CBOIM OpraHi3aliifHO-IIPaBOBHM CTAaTyCOM KpPH30Bi Ta peaoiti-
TalilHI EHTPU MarOTh NEBHI 0coOnMMBOCTI. X04ya OaraTo HAyKOBIIIB
HE TIOB’SI3yIOTh ICHYBaHHS KPH30BHX Ta peaOuTiTaliiHUX IEHTPIB 3
rpoMaackkuMu yTBopeHHsMHU. Tak, Komomoens O. [., kinacudikyro-
Yy Cy0’€KTH 3aro0iraHHs HACUJILCTBA B CIM’i, BiTHOCUTH HEYPSJIOBI
OpraHizailii Ta KpU30Bi IIEHTPH 1 IEHTPH MEIUKO-COIliaIbHOT peadii-
Tanii 10 pi3HUX Tpyn cy0’eKTiB 3rigHO 3 iX KommereHuii [4, c. 11].
Boiiko O. B. cepen cy0’ekTiB KpH30BOTO BTpY4YaHHS B CiMeEHHMIA
KOH(IIIKT Ha3uBa€ TisUTbHICTH TPOMAJACHKUX OpraHi3alliil Ta IEeHTPiB
MeIMKO-COLliabHOI peadiniTalii, B3arajii He MOB’SA3YIOUM iX isUTb-
HICTb [5, ¢.14]. JlochimKyroun nUTaHHS 3amo0iraHHs Ta IPOTHIIT J10-
MalIHbOMY HAaCHJIBCTBY Ta Cy0’€KTiB, sIKi 3[IHCHIOIOTH TaKy NpPOTH-

80



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 2 (4),2018

Jif0, BBRKAEMO 32 JIOIUIbHE 3ayBaXKUTH, 1110 1 KPU30B1 LIEHTPH 1 pea-
OuTiTaliiiHi EHTPH MOXYTh OyTH CTBOpPEHI HE TUIBKU JIePKaBHUMU,
ase 1 rpoOMaICbKUMH YTBOPEHHIMH.

Ha croroani B YkpaiHi icHye HU3Ka TakMX LEHTPIB, SKi CTBOPEHi
SIK TPOMA/ICBhK1 OpraHi3ailii 200 iCHYIOTh IIPU TPOMAJICBKUX OpraHi3aIisax
1 BUKOHYIOTh Taki cami (YHKOIii, 0 H JdepikaBHI KPU30B1 LEHTPH.
Cxoxoi nymku gorpumyetbest i Jluciok O. B. [6, c. 132-133], naro-
JIOUIYIOYH, 110 KPU30B1 IIEHTPH Ta peabimiTaiiiiHi IEHTpH NpH Heaep-
KaBHUX OpraHizailisix 3a cBOIMH (PYHKI[ISIMH CXOXKIi 3 JIEp’KaBHUMH YC-
TaHOBAaMH, 11O 3[IHCHIOIOTH O0POTHOY 3 TOMAIIIHIM HACHIIHLCTBOM.

Tax, cTBopeHHsI B YKpaiHi KpU30BHX Ta peadiliTaliiHuX HEHTPIB
MpH TPOMAACHKUX OpraHi3alisx He € BUMaakoBuM. Hampuknan, 3apy-
ODKHMI JOCBiJ CTBOPEHHS KPHU30BHX IEHTPIB BKa3ye Ha HEOOXin-
HICTh 3QJIy4eHHS HEJepKaBHUX OpraHi3alliil o CIBIpAIll 3 JepPiKaB-
HUMH OpraHaMH 3 METOI0 CTBOPEHHS HEACPKaBHUX KPHU30BHX
LEHTPIB, MO (QiHAHCYIOTHCA 3 OIO/KETIB TPOMAICEKUX OpraHizalii Ta
¢donziB. YkpaiHa TakoX HA CydacHOMY eTalli He B 3M031 JiHaHCyBaTH
B HEOOXigHOMY 00csI31 clieliani3oBani YCTaHOBH sl TIOTEPIUINX BiX
JOMAaIIHbOTO HACHJIBCTBA, & TOMY € JYKe HEOOXiHUM 3alydeHHs J10
i€l crpaBy OJIArOIMHUX OpraHi3alliii Ta MEIeHATIB, a 3BiJICK HEO0O-
XiTHICTh Y A0AaTKOBOMY (iHAHCYBaHHI 3 HEAEP)KaBHHUX JKepen Ta
BIJIMIOBITHO 1 CTBOPEHHSI LIEHTPIB IPH IPOMAJICHKUX OpraHi3amisx.

3a craTUCcTHKOIO, B YKpaiHi Ha kiHels 2016 poky Oyiio 3apeect-
poBaHO Onu3bk0 20 LEHTPIB COIAILHO-TICUXOJIOTTYHOI JIOTIOMOTH,
MEIMKO-COIIaIbHOI pealdimiTallii MmMoCTpaKJaIuX BiJ| JIOMAITHHOT'O
HACHJICTBA, a TAKOXK 6 MPHUTYJKIB Ta 18 Kpu3oBux meHtpis [7, c. 20].
[Mpuyomy mepeBaxkHa ix yacTWHa Oynia CTBOpeHa rPOMaJICBKHUMHU Op-
ra”izaiissMmu abo caMocCTiiiHO, ab0 3a MIATPUMKH JIep)KaBH, 1 JIMIIE
MeHIIIa YacTHHA € Jep>KaBHUMH 3aknafgaMu. CTBOpPEHHS! TaKUX KpH-
30BHX Ta peabimiTaliiiHuX HeHTpiB B YKpaiHi BifOyBaeThCs 32 YMOBH
ix peecTpallil 3riJHO 3 YHHHUM 3aKOHOJABCTBOM Ta MOT'O/KCHHSIM 31
CHeliaIbHO YIIOBHOBaXEHUMH OpraHamMy BHKOHABUOi BN/, SKIIO
LIEHTP CTBOPIOE TPOMAJIChKa OpraHi3alfis.

@dopmHu  miSUIBHOCTI KPU30BUX IIEHTPIB Ta IEHTPIB MEIUKO-
coliaibHOI peabiyiTarlii )epTB HACKUIIBCTBA MPH TPOMAJICHKUX Opra-
HI3aIlisgX MaJI0 YUM BiJPI3HSIOTHCS BiJl KPU30BUX LIEHTPIB, IO CTBO-
PEHi Iep>)KaBHUMH OpraHaMH, a OCHOBHUMH HalpsiMaMH B iX poOOTi €:
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IOPUINYHA, ICUXOJIOTTYHA, METUYHA JOTIOMOra )KepTBaM HaCHJIbCTBA;
MPOBEJICHHS TPOCBITHUIIBKOI Ta BUXOBHOI POOOTH 3 MHUTaHb 3armodi-
TaHHS Ta TPOTUAIl JOMAIIHBOMY HACHUIIBCTBY.

Cepen po3noBcroKeHUX (HOPM TiIsUTLHOCTI I[EHTPIB MOXKHA Ha-
3BaTH:

- CTBOpEHHs Ta 3a0e3neueHHA (YHKIIOHYBaHHS TeneOHHUX
«rapsuux JdiHiA» (Hanp., Lentp «Jla Ctpana-Yxkpaina», KipoBorpan-
CbKa rpoMaJichKa opraHizaiisi «AMiza»);

- MICUXOJiarHOoCTHKa ToTepnianx ocid (aamp., Cymcekuii Kpuso-
Buii Lentp, JIpBiBchKHil [HOpManiiiHO-IpOITaKTHUHIA KPU30BHHA
KIHOYMH LIEHTP);

- oprasizaiisi poOOTH IPUTYJIKIB TSI WICHIB POIAUHH — )KEPTB Ha-
cunbseTBa (Hamp., Lentp «Jla Ctpana -Ykpaina», Beeykpaincbka Jira
YKpaTHCHKUX JKIHOK);

- iH(opMyBaHHS MPEICTABHUKIB MPaBOOXOPOHHUX OpraHiB MpoO
(daktu 3arpo3u HacwibcTBa (Hamp., Llentp «Jla Ctpama-Ykpainay,
JIbBiBChKHit LleHTp AOMOMOrH *KiHKaM);

- HaJaHHS MPAaKTUYHOI AOMOMOTH y MpalleBlallTyBaHHI (Hamp.,
Cymcekuit  Kpuzosuii  Lentp, JIeBiBchkuii  I[HdopmarniiitHo-
npoQiTakTHYHUA KPU3OBUH KIHOUHN LIEHTD);

- TIPOBEJICHHST PO3’ICHIOBAILHOI pOOOTH 3 KPUBIHHUKAMH, OpraHi3a-
Iis apT-Teparii, TPynoBux Oecin, mokasiB ¢inbMiB (Hamp., CyMChKuit
Kpuzoswii Llentp, YepHiriBchbkuil ®iHOUMI MpaBO3axUCHUI LIHT);

- pO3LIMPEHHS MEpexXi AepKaBHUX Ta HellepKaBHUX CIYkKO 3 Me-
TOIO 3aMo0iraHHsl Ta MPOTH/Il HACHIIBCTBA B YKPAiHCHKHX POJHHAX
(manp., Cymcekuii Kpuzosuii Llentp, XMmenpHUIIBKUI OnaromidiHui
¢doug «CiM’s 1 TUTHHAY).

[IpoBiBIIM MOpiBHSUILHUI aHali3 POOOTH Jep>KaBHUX 1 rpomall-
ChKUX IHCTUTYIIH MO0 3amo0iraHHs Ta MPOTHIIT JOMAITHLOMY Ha-
CWJIBCTBY, BapTO MiJKPECIUTH, 10 HAHOUIbII e()EKTUBHUMH € Ti
MPaKTUKH, 1110 Peali3yloThCs CIiibHO. Tak, HenepKaBHI TPOMAJIChKI
opraHizailii, 1m0 3aiiMaroThCsl OOPOTHOOI 3 BHUSBAMH JIOMAIIIHBOTO
HACHJIbCTBA, AKTUBHO CIIBIPALIOIOTh 3 PI3HOMAHITHUMH TpOMaj-
CbKHMH IHCTUTYIISIMH, AEPKABHAMHU yCTAaHOBAaMH Ta 3aC00aMH Maco-
Boi iH(opMalii pi3HUX PiBHIB.

Y 4oMy K TOJI MOJIsATa€ HEOOXITHICTh TAKOI CIIBIpaIll JJIsi TPO-
MaJICBKUX OpraHizamiin? Y mepury 4epry — Ie JJsl MOMyJspu3aii
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CBOE€T AisuibHOCTI. ['poMajChKi opraHizaiii, siKi 3aiiMalOThCs MUTAH-
HSIMH 3arno0iraHHs Ta IpOTUAll JOMallHbOMY HACHIILCTBY, BUKOPHC-
TOBYIOTH 3ac00M MacoBoi iH(opMalii Ta 1ocTyn J0 Mepexi [HTepaer
JUTsl pO3MILIIeHHS! OCHOBHOI iH(opMarii mpo cebe Ta ¢popMu cBO€T ai-
SUTBHOCTI, BIIMOBIJIHO MiJIBUIIYIOYM UM JIOCTYIHICTh Ha3BaHHUX Bi-
JOMOCTEW ISl IepECiYHOro rPOMajsTHIHA, B TOMY YWCIIi ¥ AJIs pea-
JBHHUX Y MOTEHIIHHUX )KEPTB JOMAIIHHOTO HACHIILCTBA.

Kpim nporo, 3acobu MacoBoi iHpopmarii MatoTh MOXKIIMBICTh BHU-
CBITJIFOBATH CTaH POOOTH MO0 3aM00IraHHs Ta MPOTHIIT JOMAITHBO-
r'0 HaCWJIbCTBA B TIpeci, Ha pajio Ta TenedauenHi [1, ¢. 11], mommpro-
BaTU A0 IIMPOKOI ayAuTopil iCHyBaHHS TpOOJIeMH HAaCHJIBCTBA B
poAMHAX Ta HUISAXM 11 moAoJaHHs. Tak, HapUKiaJ, y paMKax MpoeK-
Ty €C «IlpaBa xiHOK Ta xaiTeld B YKpaiHi — KOMyHIKaI[iHHUH KOMIIO-
HEHT» MPOBOJUTHCS MIOJACHHUN MOHITOPHHT 3aC00iB MacoBoi iH(Op-
Mallii 332 XeIllTeraMu «JIOMAaIlTHE HACUILCTBOY», «TCHACPHA PIBHICTHY,
«3axXUCT AiTel» Tomo. Pe3ynbraTi 1bOro MOHITOPUHTY SICKPABO LTHO-
CTPYIOTH TiCHY 3aJIeXKHiCTh epeKTHBHOCTI podoTr 3MI 3 HeoOXiaHic-
TIO CHIBIIpaLli 3 Jep>KaBHUMH Ta TPOMaJICBKUMU opraHizamismu. Tak,
KUIBKICTh MyOumiKamii, sSKi BUCBITIIOBAIN TeMy «JloMaliHe HaCHIIbCT-
Bo» y 2016 porii, 3aummiiacs Ha BUCOKOMY PiBHI Yy 3B SI3Ky 3 IIPOBe-
JIEHHSIM BCEYKpaiHChKOI mopiuHoi KamnaHii «16 JAHIB IPOTH HACHIIb-
CTBa», SIKy OpraHi3yBajlli MDKHApOJHI HeAep)KaBHI opraHizamii Ta
MisnicTepcTBO YKpaiHu y cpaBax ciM’i, MOJIOJI Ta CIIOPTY .

[HmmMu Gopmamu poOOTH Henep)KaBHUX OpraHizamiid moxo 3a-
noOiraHHs JOMAaIIHBOTO HACWIIBCTBA € MPOBEACHHS PI3HOMaHITHHX
TPEHIHTOBHX MPOTPaM 3 COLiaJIbHOI )KYPHATICTHKH, MaiicTep-KIJIACiB 3
€BPONCHCHKMMH Ta HAIIOHAJILHUMHU MeJlia-eKCIepTaMy, COIiadbHIX
po3ciinyBaHb 00ypAMBHX (aKTiB JOMAIIHHOTO HACHIIBCTBA.

[Ipore B Takiii cmiBmpami i3 3acobamu MacoBoi iHdopmarii Mo-
XKYThb BHHUKHYTH NPOOJIEMH, IO CTAaHYTh MEPENoOHO0 sl eeKTHB-
HOI OOpOTHOM 3 BUSIBAMU JIOMAITHHOTO HACHJILCTBA Ta 3amoOiraHHS
BOMY SIBUIILY, 30KpeMa:

- EIICKTPOHHI 3ac00u MacoBoi iH(opmaiii (pasgio 1 TeneOayeHHs)
Ta JPYKOBaHI BUJAHHS HAa CbOTOJHI MajOJOCTYIHI B CUIbCHKINA Mic-
IIEBOCTI BCIM BEPCTBAaM HacelleHHs (0COOJIMBO Maji03a0e3eueHrM);

- Ha OUTBIIOCTI KaHajax Ui 3pOCTaHHsS PEUTHHIIB JEMOHCTPY-
I0Th, TOJIOBHHM YMHOM, (DIIbMH, 110 JIOCUTh YACTO UTFOCTPYIOTh CIie-
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HU CIMEIHOT'0 HaCHJILCTBA Ta arpecito, 10 He € ePEeKTUBHUM Y IMpaK-
TULI MPOTHIIT ILOMY SIBHIILY;

- HEIOCTaTHBOIO € KUIbKICTh TIONYJISAPHUX BUAAHB JUIS HACEIECHHS,
AKi 0 y JIOCTymHIiN (GOpMi MOSCHIOBAIN IUISIXH BHUPIMIEHHS 1€l Tpo-
OneMy Ta JeaKTUBYBaJM TOW iH(OPMAaLiHHUI BaKkyyM, sIKHid, Ha Mpe-
BEJIMKUHN >Kallb, HE3BKAIOUH Ha aKTHBHY POOOTY BCiX 00’€KTiB (SIK
Jep’)KaBHUX, TaK 1 TPOMAACHKUX) 3amo0iraHHs Ta MPOTHIIl JoMarl-
HBOT'O HACWJIBCTBA B YKpaiHi, iCHy€ Ha ChOTO/THI;

- TMPAIiBHUKU COLIaJbHUX CITYyX0 1M030aBiieH] HAOYHHX JIOBIIKO-
BHX MaTepialliB a, BiINOBITHO, Bi4yBalOTh HEIOCTATHICTh 3HAHb 3
MUTaHb MPOTU/IT TOMAITHBOMY HacHIIBCTBY [8 , c.148].

Kpim cmiBmpartii i3 3acobamMu MacoBoi iH(opMarlii, TpoMajchKi
oprasizallii Takox TICHO CHIBIPAIIOIOTh 3 OpraHaMU JIepKaBHOI Bia-
I, TPEICTABHUKHU SKOI MalTh MOXJIMBICTh HE TUIbKH (DIHAHCOBO
MiATPUMATH peati3amilo Tiel yM iHIIOT MporpaMu 3 MPOTHIIT JTOMall-
HBOT'O HACWJIBCTBA, AJIe i HA/IaTH peabHy JOIOMOTY.

Tak, cydacHUM MPHUKIAIOM B3a€EMOJIIl IPOMAJICEKUX YTBOPEHb 3
JISPKABOIO IO0 NMPOTH/IIi HACHIIBCTBA Y POJIMHAX € CIIUIbHA poboTa
IIOJI0 BIPOBAJPKEHHSI B JKUTTSI YAHHOTO 3aKOHOJIABCTBA Y cdepi mpo-
TUAll JOMAaIlHbOMY HACHIILCTBY, SIKY 3JIHCHIOIOTH YNpPaBIiHHS Ta
BIUIUTK y cripaBax CiM’i Ta MOJIOAI MICIIEBHX JEpKaBHUX aJIMIiHICT-
pariii, o KOOPJWHYIOTH CTBOPCHHSI COIIAJIbHUX CIyX0, a TaKox
poOOYMX KOMICIH 13 MUTaHb KOOPIWHAILT JIif 111010 3ano0iraHHs Ha-
CHJILCTBA B CiM’1 U MICIIEBUX OpraHax BHKOHAaBYOi BIIajW i opra-
Hax MICI[CBOTO CaMOBPSYBaHHs, J€ Cepell MPEICTaBHUKIB € 1 Tpo-
MaJIChKi OpraHizarii.

BucHoBku. BpaxoByroun BUIIEBUKIIAJEHE, MOXKHA CTBEPKYBa-
TH, 110 JIepKaBa B XOJi peatizamii MoJiTHKUA MPOTHIIi HACUJIECTBY B
ciM’i, HE MOXE€ HE B3aEMOJISTH 3 TPOMAJICBKUM CYCIILUTLCTBOM, IS
SIKOT'O IS TIpo0JieMa € OJHIEI0 3 HAHOONIOUIIIMX Ta MaJ0 BUBYCHHUX.
BupimysaTi 1110 po0iieMy HEOOXiTHO BCiMa CHIIaMHU, 13 3aJTy4eHHSIM
PI3HUX 32 CTPYKTYpOIO Ta MPAaBOBHUM CTaTyCOM T'POMaJICHKUX YTBO-
peHb. A, OTXKe, BAXKIIMBOKO CKIIAJIOBOIO TPOTHIIi HACHIIBCTBY Y CIM’T €
B3a€MOJIiS 1 CHIBIIpals TPOMaJICBKUX OpraHi3alliil 3 opraHaMy BIaau
Ta 3acob0aMu MacoBoi iH(opMallii, ska PO3MIMPIOE MOKIHUBOCTI TPO-
MaJICBKUX OpraHizaliii Ta Jae 3Mory oTpuMaTH iHpopmaTHBHY 1 (i-
HAHCOBY JIOTIOMOTY JUIsI OOpOTHOH 3 JOMAIIHIM HACHIECTBOM.
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Shamruk N. B.

PECULIARITIES OF PUBLIC ORGANIZATIONS
PARTICIPATING IN PREVENTING AND COUNTERACTING
DOMESTIC VIOLENCE IN MODERN CONDITIONS

The article is devoted to the study of the role, necessity and expediency of public
organizations involving in the implementation of the state policy on prevention and
counteraction to domestic violence. The study focuses on the peculiarities of
cooperation between state institutions and non-state public organizations in this
area, on problems and achievements in fighting manifestations of domestic
aggression. The attention is drawn to the fact that the most actual practice of
domestic violence countering has special non-state formations. They are legal clinics
that combine the signs of non-state institutions and structural subdivisions of higher
educational institutions.

There are a number of legal clinics today that are registered as public
organizations. A special form of work on domestic violence preventing, that is spread
by legal clinics, is conducting classes with youth under the “Practical Law”
program, which promote early prevention of domestic violence and legal education
of Ukrainian youth regarding tolerant family coexistence.

Another specific type of public formations that are specifically dedicated to the
victims of domestic violence are crisis and rehabilitation centers for combating
violence in Ukrainian families, which, according to their organizational and legal
status, have certain characteristics. Although many scholars do not connect the
existence of crisis and rehabilitation centers with public formations. Thus, the
creation of crisis and rehabilitation centers in Ukraine in public organizations is not
accidental, as Ukraine at the present stage is not able to finance the necessary
amount of specialized institutions for victims of domestic violence, and therefore it is
very necessary to involve charitable organizations and patrons in this business, and
here is the need for additional financing from non-state sources and, accordingly,
creation of centers in public organizations.

It should be emphasized that only with the close cooperation of the
aforementioned public and non-state organizations one can expect positive changes
in the implementation of the current legislation in the sphere of domestic violence
struggling (preventing and counteracting) in modern Ukrainian families.

Key words: domestic violence, public organizations, victim, legal clinic, crisis
center, explanatory work, consultation.
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KPUMIHAJIBHE ITPABO,
KPUMIHOJIOI'IA, KPUMIHAJIBHO-
BUKOHABYE IIPABO

VIIK 343.323
IIpoxopenko O. €.,
acmipanT Akajemii Jlep>kaBHOI eHiTEHIIIapHOT CITYXO0H,
M. UepHiris, YkpaiHa;
boanap I. B.,
KaH/W/1aT IOPUINYHNX HaYK,
HayaIbHHUK Kadelpy TaKTUKO-CIENialbHOI i IT0TOBKH,
Axanemist [lep>kaBHOI NeHITEHIIIapHOT c1y>x0H, M. UepHiri, Ykpaina

KIIACU®IKALIISA NTPUYUH TA YMOB BUNMHEHHS
3JIOYMHIB, IOB’A3AHUX 3 TIYBJIYHOIO HAPYT'O1O
HAJI AEP’JKABHUMHU CUMBOJIAMUA

Y ecmammi docniooceni numanus noe si3ami 3 8U3HAUEHHAM Kpumepiie Kiacugi-
Kayii npuyun ma ymo8 6YUHEHHs 3N04UMIE, NOG SA3aHUX 3 NYONIYHOI0 HAPY20I0 HAO
OepoicasHumu  cumeonamu. Jlocniouswu xpumepii knacugixayii npuwun ma ymoe
BUUHEHHSL 3N0YUHIB, N0G AZAHUX 3 NYONTUHOI HAPY20I0 HAO 0EPIAHCABHUMU CUMBOTIAMU,
agmopu Oitiuiiu 00 8UCHOBKY, WO iX QOYIIbHO KIACUDIKY8amu HaA 306HIWHI A 6H)-
MPIHL.

Brympiwmvoro npuuunoio ma ymo6oio 3104UHHOI NOBEOIHKU € KPUMIHO2EHHA
Momueayis ma YiHHICHI opienmayii ocobu, wo eNIUBAIOMb HA MOMUBAYIIO THOUBIOY-
anvbHOl 3N0YUHHOL NOGEOTHKU. 308HIWHI NPUHUHU 3I0YUHHOT NOBEJIHKU 0CcobU 8upa-
2HCAIOMbCSL 8 KOHMAIKMHIU KPUMIHO2EHHIT cumyayii migc 0coboio, KA 6UUHAE 310~
YuH, NOB A3AHULL 3 HEN0BA2OI0 00 OEPIUCABHUX CUMBOMIE MA IHUUMU 0COOaAMU,
0epIACABHUMU MA HEOEPIHCABHUMU THCIMUMYYIAMU, A 308HIWIHI YMOBU — 8 OCOONUBOC-
MAX MIKpocepeoosuwd, 8 AKOMY ONUHULACL 0coDA.

Knruosi cnosa: depocasni cumeonu, 306HIWHI RPUYUHU 3TOYUHHOL NOBEOTHKU,
GHYMPIWHI NPUYUHU 3TI0YUHHOT NOGEOTHKU, MOMUBAYIs, YIHHICHI OpieHmayii, MiKpo-
cepedoguuye.

IMocTranoBka mpodaemu. Cepes ycix BUAIB MOpPYIIEHb aBTOPHU-
TeTy OpraHiB JepKaBHOI BIaaW, MICHEBOIO CaMOBpPSIyBaHHS,
00’eHaHB TPOMAJISIH, SIKI IPUBEPTAIOTh A0 cebe yBary MiKHapOIHO-
ro CHIBTOBapMCTBA, Hapyra HaJ JIEPKABHOK CHUMBOJIKOI HAJISKUTh
710 HaraHeOHIIIKX SBUIL HAIIOTO Yacy B chepi JOTpUMaHHS aBTOPH-
TeTy JepXXaBW Ta BHUABJICHHS moBard N0 Hei. JlepaBHI CUMBONH €
BaYKJIMBUM aTprOyTOM CydacHOI Jiep:KaBH, CKIIAJ0BOIO ii KOHCTUTY-
nifiHoro yagay. CTBOPEHI HEIO B MPOLIECI BIACHOTO JIEPKABOTBOPEHHS
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CHMBOJIM HaIlil 3 4acoM, SIK TPaBUJIO, CTAlOTh JIEP)KaBHUMH y Pe3yIib-
TaTi X BIAMOBIIHOTO 3aKpilJIEHHsS] Ha 3aKOHOJIABYO-IIPABOBOMY PiBHI
Ta MOTpeOyIOTh X BU3HAHHS 1 TIOBarH.

OcraHHi TpH pOKM B HaIlIil Jep:KaBi BiNOyBalOThCS MOAIT TOMITHY-
HOT'O Ta BIICBKOBOT'O XapakTepy, Mijl 4ac sIKUX 0COOM BUMHSIOTH JisH-
Hsl, CIIPSIMOBaH1 Ha BIKPUTE CHAILIIOXKEHHS Ta 3HHILECHHS JepKaBHUX
cuMBOJIiB Ykpainu. Lle 00yMoBIIO€ HEOOXIAHICTD AONATKOBHX 3yCHIIb
3 OOKy JiepKaBU 1110JI0 OOPOTHOM 3 MM raHEOHWM, HETaTHBHUM SIBU-
meM. [IpoTe s qisubHICTh HEMOXKIIHMBA 0€3 MPOTHO3YBaHHS Ta TUIAHY-
BaHHA OOpOTHOM 31 3JIOYMHHICTIO, IO MOBUHHO 0a3yBaTHCh Ha BH-
BUYEHHI MPUYHMH T2 YMOB BUMHEHHS 3JI0YMHIB, TI0B’I3aHUX 3 HAPYTOIO
HaJI Iep>KaBHIUMH CUMBOJIAMH.

AHani3 ocTaHHix gocaimxens i myomaikauiii. TeopernuHoro Oa-
3010 JOCTIHKEHHS 3a3HAYE€HOI MPOOIEMH CTaJlM Tpalll BITYM3HSHHUX Ta
3apyObKHUX (axiBLiB 3 KPHUMiHAJIBHO-BUKOHABUOTO MMpaBa, KPUMIHO-
Jiorii, KpuMiHaibpHOTO TpaBa, 30kpema: FO.M. AntonsHa, O.M. ban-
nypku, €.M. bomtona, [B. bomnapa, B.B. Bacunesuwa, A.Jl. I'mo-
toukina, O.M. ['ymina, O.1. I'yposa, C.I. Jlementbera, C.®D. /lenucona,
T.A. HenucoBoi, P.A. IxancapaeBoi, O.M. Jlxyxu, A.l Jlonrosoi,
B.M. Jipromina, B.A. €neoncekoro, B.I1. EmenbsHora, A.Il 3aka-
moka, A.®D. 3enuncekoro, O.I'. Konba, O.M. Kocrenka, B.M. Kyra,
C.Al. Jlebenesa, O.M. JlutBaka, O.M. Jluteunosa, B.B. Jlyneena,
O.A. Maptunenka, M.I. MenentoeBa, B.O. Mepkynooi, .M. Minb-
koBchkoro, A.l Omnekciera, I'.O. Panora, O.I1. Cerepona, B.I1. Cea-
ctesiHoBa, L.C. CepreeBa, O.0. Tutapenka, B.M. TpyOHukosa,
C.5l. ®apentoka, 10.B. [lluakapboBa Ta iH.

®opmya0BaHHS MeTH. 3a3HaueHa BHILE MPOOJIEMAaTHKa TOKH
IO JOCITi/PKEHa HEOCTaTHIM YHHOM. Y OUIBIIOCTI CydYacHHX HAayKO-
BUX TIpalb MPUYUHH T4 YMOBHM BUMHEHHS 3JIOYMHIB, TOB’S3aHUX 3
MyOJIIYHOI0 HAPYTOlo HaJl JIepKaBHUM CHMBOJIAMH, BHCBITIIEHI ¢par-
MEHTapHO, X0Y 3a3HavyeHi MUTaHHSI MarOTh Ba)KIIMBE HAyKOBE W MpaK-
THYHE 3Ha4eHHS. ToMy 1X KOMIUTEKCHE JOCHIIKEHHS Kpi3b MPU3MY
CyJacHHX peajiil pedopMyBaHHS NPaBOOXOPOHHHX OPTaHIB Jiep>KaBU
3 ypaxyBaHHSIM JIOCSTHEHb BITYM3HSIHOI HAYKW KPUMIHAJIBHOTO MpaBa,
Ha OCHOBI y3arajlbHEHHs NMPAaKTUKW MPU3HAYEHHS MOKapaHb, pe3yilb-
TaTiB aHaNizy 3apyODKHOTO JOCBiy Ta BiAMOBIIHMX MiXHAPOIAHO-
MPaBOBUX AaKTiB 3 NHUTaHb BUSBJIECHHS NPUYMH Ta YMOB BUWHEHHS
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3JI0YHHIB, OB SI3aHUX 3 MYOIIYHOI0 HAPYTOIO HaJ| IeP>KaBHUMHU CHM-
BOJIaMHU, BOAYaeThcss HEOOXiTHUM 1 cBoedyacHUM. [IpoTe B Mexax oj-
Hi€l CTaTTi B MOBHOMY 00CS31 BUCBITIMTH 3a3Ha4eHi MUTaHHS HEMO-
x1uBo. CaMe TOMy MH 3yIIMHUMOCH JIMIIE HAa MUTaHHSX, [TOB’A3aHUX
3 kiacudikalli€ro NpUYMH Ta YMOB BYMHECHHS 3JIOUUHIB, OB’ SI3aHUX 3
MyOJIIYHOI0 HAPYTOO HAJ JepP>KaBHUMH CHMBOJIAMH.

Buxnan ocHoBHoro marepiany. [IuTaHHS BH3HAYEHHS 3MICTY
MOHATTS IPUYMH Ta YMOB 3JIOYMHHOCTI CKJIagHe 1 AuCKyciitHe. 30Kkpe-
Ma, TIOPsIIT 3 TEPMIiHAMU «IIPUYUHU 3JI0YUHHOCTI», YMOBH 3JI0YHMHHOC-
Ti», «I€TEPMIHAHTH 3IOYMHHOCTI» B HAYKOBUX JDKEpeNax BKUBAIOTHCS
TEpMiHN «0OCTaBHHU» Ta «(pakTopm» 3mounHHOCTI. [1in obcTaBuHaMu
BYEHI PO3yMilOTh 00’ €qHYBaJbHUI TEPMiH ISl MpU4HH Ta yMoB. Cio-
BO «(aKTOp» BXKUBAETHCA Y PI3HUX 3HAYCHHSIX, & caMe: 1€ iCTOPUYHA,
pYyIIiiiHa cHiia MPOLECy, 110 PO3TISIIAEThHCS 1 BU3HAYAE HOTO XapaKTep,
OKpeMi pHcH; 1ie Tpyna MPUYWH, sKi 00’€lHaH] SKOI0-HEOYIb TOJIOB-
HOIO 03HAKOI0; 1€ MpocTa MiJMiHa KaTeropid «IIpu4nHa», «yMOBay,
«00CTaBUHI» TIOHATTM «akrop» [1; 2].

Pa3zom 3 TuM, He3Ba)KarOUM HA HAsIBHICTH MEBHHUX CYNEPEUWIMBHX
MOMEHTIB, PI3HHX IyMOK HAyKOBI[iB, MOKHa 3pOOMTH BHCHOBOK, IO
MPUYMHYU 3JI0YMHHOCTI — 1€ CYKYITHICTh COMiaJIbHUX SIBHIL, MPOIECIB,
AK1 y B3a€MOJIii 3 00CTaBHHAMH, 110 BUCTYMAIOTh SIK YMOBH, JAETepMi-
HYIOTh ICHYBaHHSI 3JIOYMHHOCTI SIK COL[IaJIbHOT'O SIBUINA. Y MOBH HE
MOPOKYIOTh 3JIOUMHHICTB, a JIUIIE CIPHUSIOTh BUMHEHHIO 3JI0YHMHIB
[3, c. 100]. Lle Bu3HAYCHHS XapaKTEPHE SAK JUIS 3arajibHOCOIiaabHOL
3JI0YMHHOCTI, TaK 1 JUI TPYNH 3JI0YMHIB, MOB’S3aHUX 3 MyOIIYHOIO
Hapyroto Han epxxaBaum [Ipanopom Ykpainu, JepxkaBaum ['epoom
VYxpainu abo lepxasuum ['imHOM YKpainu.

[IpobGnemam BHUSIBIICHHSI IPUYXH Ta YMOB 3JI0YMHHOCTI MPUALIEHO
Oarato yBard y mpansgx BiIOMHX YKpaiHCBHKHX i 3apyOiKHUX y4EHHX,
MpoTe IPYHTOBHUX, 3 ypaxyBaHHSIM OaraTopiBHEBOTO MiIXOmay, JOC-
JKeHb MPUYUH BUYMHEHHS 3JI0YMHIB, TOB’SI3aHUX 3 HApPYroOK Haj
Jiep’)KaBHUMH CHMBOJIaMH, HE TPOBOJMIIOCH. TOMy Mij 4ac BHBUCHHS
MPUYMH BYMHEHHS 3JI0YMHIB, SIKi TOCATAIOTh Ha CyCHIbHI BITHOCHHH,
IO OXOPOHSIOTH MOPSIIOK BUKOPUCTAHHS Ta MOBary A0 ACpP>KaBHUX
CHMBOJIIB, HEOOXIZIHO, HA HAII TOTJIsI, BUKOPUCTOBYBATH OaraTopis-
HEBUM MiIXiJ, OCKUIbKM BUIUICHHS JHIIe oAHOro (akropa (xod4 i
CKJIAJIHOTO0) SIK TIPUYNHHOTO HE MOSICHIOE BUHUKHEHHS 3JI0YMHHOCTI B
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Pi3HUX yMOBaXx Ta B Pi3HUX CYCNUIBHHUX CHCTEMax, a TaKOX ii pi3HO-
MaHITHICTh, OCKUIBKH MPH I[IbOMY MOJIMBE JIOCIIJPKCHHS PIi3HHX
rpyI, M0 BIUIMBAIOTh HAa 00 €KT PEryJOBaHHS, IO HEOOXITHO st
opraHizailii 3aXo/IiB i3 3armo0iraHHs 3JI0UYMHIB ILOTO BUY [4, c. 202].

Cain 3a3HaYUTH, IO Cepesl CyYacHUX YUEHUX Y Teopil KpUMiHO-
JIoril HEeMae OJHO3HAYHOrO MiIXOAY JO BHU3HAYCHHS KiachQikalliii-
HUX TPYI Ta iX HANIOBHEHHS I[OJI0 TIPUYMH Ta YMOB BUYMHCHHS KOHK-
peTHOro 37M0YMHY. UMCIIeHHI TOYKM 30pY MOXKHA 3TPYNyBaTd y TPH
OCHOBHI MiJIXOIH.

1. Sk 3a3nauatote A.l. lonrosa, O.M. Skosnes, C.A. TapapyxiH,
MPUYMHOIO 3JI0YMHY € B3a€MOJisl KpUMIHOTeHHHX (PaKkTOpiB comiaib-
HOT'0 CEPE/IOBUINA Ta AaHTUCYCIUILHUX BJIIACTUBOCTEH 0co0u [4].

2.V cBow uepry, .M. Jansmmn, JI.M. /JaBuaeHko 3a3Ha4aoTh,
110 MPUYMHOI BYMHEHHS KOHKPETHOTO 3J0YMHY BHU3HAIOTHCS Hera-
THBHI COIiaJIbHI SBHIIA 1 IPOIIECH, ITiJ] BIUIMBOM SKHX Yy OCOOM BUHU-
KalOTh aHTUCYCIUIbHI MOTJISIN, 3BUYKH, YCTAHOBKH, 10 BTUTIOIOTHCS
y KpUMiHaJIbHY MOTHBAIIilO 1 BHYTPIIIHIO TOTOBHICTH J0 MPOTHIIPAB-
HUX Aid. [HOIMMU cloBaMH, MPUYHMHA 3JIOYMHY JISKUTH Y TJIOMIMHI
CoIliaJIbHOTO cepenoBuIa [5].

3. Mu cxuiasgeMoch A0 TOYKH 30py, fAKa c(hopMyiboBaHa
A.®D. Benincekum, A.I1. 3akamokom 1 O.M. Kocrenkom. Bonu BOa-
Yaliy MPUYUHY 3J04MHY Y CaMOMY 3JI0YHHII, a TOuHile y nedexkTHo-
CT1 IHTENIEKTYyaabHOI, BOJILOBOT Ta €MOIIITHOI CTPYKTYpH HOTO 0COOU-
crocTi. BoHM 10BOASTH, 1110 YpO/XKEH] 1 HAOYTI PUCH Ta BJIACTHUBOCTI
0co0H y CKJIaIHIl B3a€MOJIii TOPOIKYIOTh KpUMIHAIIBHY MOTHBAIIIO 1
pilry4icTh Ha BUMHEHHS 3I0YMHY 3a MEBHOT JKUTTEBOI CUTYalii [6].

[1ig yac MosSICHEHHsI IPUYHMH 1HAMBITyadbHOI 3JIOYMHHOI MOBEIiH-
KH CIIiJI BUXOJMTH 3 TOTO, 10 Oyab-iKi 00’ €KTHBHI (30BHIIIIHI) BILIH-
BU CEpeJOBHUIIA, a TAKOXK CyO’€KTHBHI (BHYTpIILIHi) PHCH Ta BIAacTH-
BOCTI He 3[]aTHI caMi 110 cO0i CIPUYMHUTH BYMHEHHS 3J0UMHY.

BoHu MatoTh MpOWTH Yepe3 MCUXiKy 0COOMCTOCTI (CBITOTIISA, IiH-
HOCTI, iHTepecH, HaXWJIM) i BTUIUTHCS y MOTHBAax Ta pillIEHHI AisTH
nporurpaBHo. OTKe, HOCIEM MPUYUHM IHAWBIAYalbHOI 3IIOYMHHOI
MOBEJIIHKYA BHCTYIIA€ JIIOJMHA, a HE 30BHIIIHI BIUIMBU Ta CHUTYaIlil.
BcranoBnenHs 6e3nocepeaHboi NMPUYMHM BUYMHEHHS KOHKPETHOT'O
3JI0YMHY Ma€ 3JIiHICHIOBATUCS WUISIXOM 3’SICYBaHHS MOTHUBIB, IO BH-
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CTYMAaOTh MiJCTABOO JJISl MPUUHATTS PilICHHS AiSTH MEBHHUM YHHOM
JUISl TOCATHEHHS IMOCTaBJIeHOT MeTH [6].

Came TOMy, BpaxoBYIOYH OaraTOPiBHEBHM MIJXiJl 0 BUSBICHHS
MPUYKMH Ta YMOB BUMHEHHS 3JI0YMHIB, BITYM3HIHI KPUMIHOJIOTH TOJi-
JISIIOTh IPUYMHY Ta YMOBH 3JI0YMHHOI MTOBEIIHKK 0COOM Ha BHYTPIIII-
Hi 1 30BHIIHI (00’€KTHBHI Ta cy0’ekTuBHi) [4, c. 653]. Came Takwmii
MO/ MU BBA)KaeMO HaOUTBII BIANKE TN Yac JOCIiIKEHHS TPHYNH
Ta YMOB 3JIOUMHY, TIOB’3aHOT0 3 MyOJIIYHOK Hapyrow Haj [lepkas-
HuM [Ipanopom Ykpainu, epxaBaum ['epbom Ykpainu abo [epxa-
BHUM ['iMHOM Ykpainu.

BHYTpIIIHBOI0 TPUYHUHOIO 37I0YMHHOI TIOBEAIHKH € KPUMIHOTEHHA
MotuBalis. [lepm 3a Bce, 1ie HACHIIBHUIIbKA, KOPHUCIIHBA Ta KOPUCIH-
BO-HACHJIbHHUIIbKA MOTHBAILiSl 3I0YMHHOI TIOBEAIHKA 3 METOIO 3aBOIO-
BaHHS, MATPUMaHHS aBTOPUTETY Ta HE(POPMATBHOTO CTaTyCy B IEB-
HOMY BU3Ha4€HOMY COLlialbHOMY cepenoBuii [7, ¢. 9—10].

[lig yac mociijpkeHHS BHYTPIIIHIX JETEPMIHAHT 3JIOYMHHOI IMO-
BEIHKHU, IOPSA] 3 MOTHBAIIE€I0 3JI0YMHHOI TMOBEIIHKH, HEOOXIIHO
3BEpHYTH yBary Ha LIHHICHI opieHTalii ocoOu, M0 BIUIMBAIOTH HA
MOTHUBAIIIIO 1HIUBIAYaIbHOI 3JIOYMHHOI TOBEIIHKH.

30BHIIIHI TPUYMHU 3J0YMHHOI MOBENIHKA OCOOM BUPAKAIOTBCS B
KOH(QUTIKTHIH KPUMIHOT€HHIH CUTYaLlil MK 0COOOI0, SIKa BUMHSE 3I04YHH,
OB’ SI3aHUH 3 HETIOBAT OO JI0 JISPYKaBHUX CUMBOJIIB Ta HIIMMH 0C00aMH,
Jiep>KaBHUMH Ta HEJEP)KaBHUMHU IHCTUTYLISIMU, & 30BHILIIHI YMOBH — B
0COOJIMBOCTSIX MIKPOCEPEIOBHIIA, B IKOMY OIMMHUIIACH 0CO0A.

Oco0a mij yac BYMHCHHS 3JIOYMHHMX JIiH 3aBXJU Ji€ y MEBHIN
0araTOKOMIOHEHTHi cuTyanii. CuTyanii, 0 MepeayrTh 3JI0YUHY,
BUXOAAYHM 3 iX 3MICTy, MOAUISIOTbCS Ha KPUMIHOTEHHI (Taki, IO
CTBOPIOIOTH 00’€KTHBHI TEPEIyMOBH 3JIOYMHY), i HEKPUMIHOTE€HHI
(HefiTpasibHi 200 TaKi, 110 HABITH CTBOPIOIOTH MEPEIIKOAN IS 3710-
gyrny). Ocoba, sika BUMHSE 3J104WH, BHOCHTh BJIaCHI OCOOMCTICHI SIKO-
CTi, sIKi € pe3yJbTaToM ii OpPMyBaHHA SIK OCOOMCTOCTI 1 CTAIOTh THM
KOMITOHEHTOM CUTYaIlil, SKHi HaJla€ MOXIIUBICTb BUNHUTH 3JI0UHH.

KpuminoreHHa cuTyailisi BUSBIIAETCA i1 Yac BYMHEHHS OLIbIIO-
cti 3nmounHiB. Yacrimie 3a Bce 11e koHDIikTHA cuTyarisi. Ctaaii koHp-
JKTHOT KPUMiHOTEHHOT CHTYallii BUPaKaIOThCA B eramnax il BUpilieH-
Hsa. [lepma crajmis — 1€ BUHUKHEHHS caMoOi CHUTYyallii, apyra —
nepepocTaHHsi KOH(PIIKTHOI CUTyallii B MEpeIKPUMIHOICHHY CHTYya-
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Ii10 BHACIIIOK MTOCTYMOBOTO 3ar0CTPEHHsI BITHOCHH MDX Cy0’€KTamH,
TPETs — MepepOCTaHHs MEePEAKPUMIHOT€HHOI CUTYalil B KpUMIHOTEH-
HY, MOXKJIMBHI HACITIJIOK SIKOT — 3JIOYMHHE JIsSTHHS.

[Mopsin i3 30BHIMIHIMYA TPUYMHAMH KPUMIHOTEHHOI CUTYallil 3Ha4-
HY POJIb MiJ] 4ac CKOEHHS 3JI0YMHIB BifirparoTh 30BHINIHI YMOBH 3J10-
YUHHOI TIOBEIHKH, IO MOJSATAI0Th B OCOOJIUBOCTAX MIKPOCEPEIOBH-
ma, sKi COpPUSIOTh ab0 MEepelKoHKAOTh PO3BUTKY KOH(IIIKTHOT
KPUMIHOTEHHOI CHTYyalii, a Takok y Oe3mocepenqHboMy BYHWHEHHI
3710YMHIB. DAKTUYHO BOHU BUPAXKAIOTHCS B PI3HUX HEJOTIKAX JisUTb-
HOCTI CTPYKTYPHHUX MiJPO3AUIIB JepKaBHUX Ta HEJEPIKABHUX 1HCTH-
Tymisx [8, c. 66—67].

BucHoBku. TakuM 4rHOM, CITiJI 3a3HAYMTH, 1110 JICTEPMIHAHTH 5K
TPYIOBOI, TaK 1 IHAWBIAYaJbHOI 37I0YMHHOI MOBEIIHKH MOAUISIIOTHCS
Ha BHYTPIIIHI Ta 30BHiIIHI. BHYTpilIHI AeTepMiHAaHTH B CBOIO YepTy
MOJUISIOTECA Ha BHYTPIIIHI MPUYMHM 3JI0YMHHOI MOBEAIHKH 3acy-
JDKEHHX, M0 MOJAraloTh B KPUMIHOTEHHIM MOTHBaIlii, Ta BHYTpIllIHI
YMOBH, III0 TOJIATAI0OTh B OCOOJIMBOCTSX TICUXIYHOTO 1 TICHX0(i3ioo-
TYHOTO CTaHy, B SIKOMY OMUHHIIACH 0c00a.

AHaJIOriyHi BUCHOBKH MOXHA 3pOOUTH ¥ 1110]10 30BHIIIHIX JIeTep-
MiHAHT 3JI0YMHHOI MOBENiHKU. Tak, 30BHIIIHI MPUYMHU 3JOYAHHOI
MOBEJIHKH BHPaXXalOThCd B KOHQIIKTHI KpPUMIHOT€HHIH cHTyaii
MiX 0C000F0, SIKa BUMHSIE 3JI0YMH, ITOB’sI3aHUM 3 TYOJIIYHOI HAPYTOIO
Haxa Jepxasuum Ilpanopom Ykpainu, HepxasHum ['epbom Ykpainu
abo [lepxaBauM ['iMHOM YKpaiHu Ta JepKaBHUMHU Ta HellepKaBHH-
MU HCTUTYIISIMH, a 30BHIIIHI YMOBH — B OCOOJMBOCTSIX MiKpocepe-
JIOBUILA, B SIKOMY OIMMHHIIACH 0C00a.

i 30BHIIIHI Ta BHYTPIIIHI IPUYHHN i YMOBH 3JI0YWHHOI TOBEIH-
KU MOBWHHI OyTH BpaxoBaHi Mij Yac MPOTHO3YyBaHHS iHIWBIAyaIbHOL
37I0YMHHOI TIOBEIIHKH Iijl Yac TUTaHyBaHHS 3aXOMiB 100 3amo0iran-
HIO 3JIOYMHHKX BUABIB y Wil cdepi.
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Prokhorenko O. Ye., Bodnar 1. V.

CLASSIFICATION OF REASONS AND CONDITIONS OF
COMMITTING CRIMES CONNECTED WITH PUBLIC
OUTRAGE UPON STATE SYMBOLS

The article deals with the issues related to the definition of the criteria of
classifying the reasons and conditions of committing crimes connected with public
outrage upon state symbols. Having examined the criteria of classifying the reasons
and conditions of committing crimes connected with public outrage upon state
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symbols, the author came to a conclusion that it is expedient to classify them as
external and internal.

Taking into account the multi-level approach to revealing the reasons and
conditions of committing crimes, domestic criminologists divide the reasons and
conditions of person’s criminal behavior into internal and external (objective and
subjective). This division is the most successful while investigating the reasons and
conditions of a crime connected with public outrage upon the State Flag of Ukraine,
the State Coat of Arms of Ukraine or the State Anthem of Ukraine.

The internal reason of criminal behavior is crime-based motivation. First of all,
it is forcible, selfish and mercenary-violent motivation of criminal behavior in order
to conquer, maintain authority and informal status in a certain social environment.

While studying of internal determinants of criminal behavior, along with the
motivation for criminal behavior, it is necessary to pay attention to the value
orientations of a person that influence the motivation of individual criminal behavior.

External reasons of person’s criminal behavior are expressed in a conflict
criminogenic situation between a person who commits a crime related to contempt of
state symbols and between other persons, state and non-state institutions, and
external conditions are expressed in the peculiarities of the microenvironment in
which a person appeared.

While committing a criminal act a person always operates in a certain
multicomponent situation. Situations preceding crime, based on their content, are
divided into criminogenic ones (those that create the objective preconditions of the
crime) and non-criminogenic (neutral or those that even create obstacles to the
crime). A person committing a crime introduces his or her personal qualities as a
result of forming him or her as a person who becomes a component of a situation
that makes it possible to commit a crime.

Criminogenic situation manifests itself in most crimes. Most often it is a conflict
situation. Stages of conflict criminogenic situation are expressed in the stages of its
solution.

Along with the external reasons of criminogenic situation, the external
conditions of criminal behavior, consisting of the features of the microenvironment,
which contribute or hinder the development of a conflict criminogenic situation, as
well as the direct commission of crimes, play an important role in committing crimes.
In fact, they are expressed in various disadvantages of the activities of structural
units of state and non-state institutions.

Key words: state symbols, external reasons of criminal behavior, internal
reasons of criminal behavior, motivation, value orientations, microenvironment.
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L. YE. VLADYMYROV’S DOCTRINE AS A BASIS FOR
DEVELOPMENT OF CRIMINAL LAW THEORY ON THE
TERRITORY OF UKRAINE

Viadymyrov’s L. Ye. scientific activity was analyzed in the article. The main fac-
tors that contributed to the emergence of his scientific priorities were identified. The
scientist’s fundamental papers in the formation of his scientific outlook were described.

1t is proving that the multifaceted scientific potential of L. Ye. Vladymirov played a
decisive role in the development of the doctrinal provisions of the science of criminal
law in the territory of Ukraine. The scientist prepared a number of fundamental
scientific works, in particular, "Textbook of Criminal Law. General Part” (1889),
"Criminal lawmaker as an educator of the people" (1903, 1908), "Course of criminal
law. Part one. Fundamentals of the Current Criminal Law" (1908), etc.

So, the scientific and pedagogical contribution of Professor L. Ye. Viadymirov
to the establishment and development of native scientific criminal and criminological
school as well as his biography are considered. A brief characteristic of his scientific
papers is given. The scientific and theoretical foundation created by professor are
presenting. The uniqueness of the figure of L. Ye. Viladymirov lies not only in his
fundamental knowledge, which has been reproduce in relevant scientific or scientific-
Journalistic works, or in combination with his scientific, public and state activities. A
special place in the figure of a scientist is due to the value of his works for the
formation and development of the Kharkiv and Moscow schools of criminal law.

Through the prism of the principle of history, it became possible for us to
become aware of the reality of the day. It is arguing that his works have not lost their
relevance on development of native theories of criminal law and criminology today,
after almost a centuries since their publication.

Key words: Viadymirov Leonid Evstafievich, doctrine, scientific activity,
criminal law.

Target setting. Today, at the time of the development of Ukrain-
ian statehood, when issues of a national idea, national history become
particularly relevant, the appeal to the contribution of those scientists
who laid the foundations for domestic legal science is especially im-
portant. It should be emphasized that it is precisely during the devel-
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opment of a modern legal state that the issues of the continuity of le-
gal provisions in science and in legislative practice is of particular
importance. Therefore, the studying of the history of certain criminal
and legal views, concepts, and ideas on time is not only possible, but
necessary as well. Thus, the very studying of the national history of
Criminal Law can serve as a basis for improving doctrinal legal think-
ing, national criminal legislation and practice of its application.

There is no doubt that the most important step in the justification
of jurisprudence ideas is the end of the 19th and the beginning of the
20th centuries, characterized by the rapid development of socially
meaningful views in general, and in the field of Criminal Law in par-
ticular. In this case, it is absolutely justified to mention the function-
ing of the Department of Criminal Law and Criminal Justice System
and Legal Proceedings which the name of Vladymyrov Leonid
Yevstakhiiovych is directly associated with at Law Faculty of
Kharkiv Imperial University known at the territory of the Russian
Empire and outside it.

Actual scientific researches and issues analysis. It is unjustified
to state that L. Ye. Vladymyrov’s scientific heritage was still not the
subject of scientific research. However, according to a detailed analy-
sis of papers devoted to the scientific contribution of the scientist,
there is still no comprehensive study that would have been exhausted
by L. Ye. Vladymyrov’s contribution in the formation and develop-
ment of the doctrine of Criminal Law at the territory of Ukraine.

Thus, a few works of the late 19th and early 20th centuries and of
modern native scholars, such as: D.I. Bahalei and M.P. Chuynskyi
[1], M.I. Bazhanov [2], P.S. Berzin [3], M.I. Veselovskyi [4],
M.M. Kovalevskyi [5], Yu.A. Ponomarenko and O.I. Kharytonova
[6], D.S. Ptashchenko and V.I. Ttiutiuhin [7], M.V. Sirotkina [8],
P.L. Fris [9] were devoted to scholar’s scientific achievements and
his life path. It is an overview of papers devoted to the study of
L. Ye. Vladymyrov’s scientific heritage, proves the undeniable rele-
vance of such research today. An important, in our opinion, is an
analysis of scholar’s biography with a gradual study of his progres-
sive scientific works, which led to the formation of his scientific
worldview, making a fundamental influence on the development of
the domestic doctrine of Criminal Law.
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Purpose setting. The article presents an attempt to analyze the
views of L. E. Vladimirov, who determined the further development
of the modern doctrine of criminal law at the territory of Ukraine.

The statement of basic materials of the research. One of the
most prominent representatives of the national (Kharkov) classical
school of Criminal Law, Honored Professor, Doctor of Criminal Law,
the author of manuals on protection in criminal cases, criminal psy-
chology, as well as one of the first domestic textbooks on the General
Part of Criminal Law, Vladymyrov Leonid (Lytman) Yevstakhiio-
vych was born on January 30, [February 12 — S.D.; M.P.] 1844 in
Poltava region. At the same time, well-known specialists of that time
on the history of state and law M.I. Veselovskyi and M.M. Kovalev-
skyi, in their studies, indicate the year of the birth of the scientist as
1845 [4, p. 629; 5, p. 908]. He studied at the Kharkiv Imperial Uni-
versity (now it is Yaroslav Mudryi National Law University). As V.I.
Tiutiuhin and D.S. Ptashchenko [7] emphasized in their article, L. Ye.
Vladymyrov already his first scientific paper "... in 1866, gave pro
venia legendi [for defense in order to obtain the right to teach — S. D.;
M. P.] — the thesis "Theory of evidence" ... "[7, p. 95].

However, inevitably interesting in our opinion, as M.P. Chubyn-
skyi and D.I. Bahalei noted in their research [1], is the fact that the
first "... Ph.D. thesis was called: "Experiments on Criminal Law.
About bad attempts". Taking into account that Leonid Vladymyrov
followed a Jewish religion, the Faculty of Law decided to send a pre-
liminary request for permission to the Minister of Education Delianov
I. D. The latter, in turn, wished to not allow a citizen of Jewish origin
to teach the legal, political and historical sciences, which was the
main based on Christian faith. In September 1866, Leonid Vladymy-
rov presented his thesis pro venia legendi "The main features of the
theory of evidence under the premise of modern science". The thesis
was submitted for consideration to Professor O.l. Paliumbetskyi ..."
[1, p. 78].

It should be noted that the opponents in defense of L. Ye. Vlady-
myrov's thesis "The main features of the theory of evidence under the
premise of modern science" in order to get the title of Private-
Associate Professor at the Department of Criminal Law Professor
O.1. Paliumbetskyi and Associate Professor A.M. Stoianov were ap-
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pointed. Public defense took place on December 4 [December 17 -
S.D.; M.P.] in 1866 and was considered to be satisfactory [1, p. 86].
After graduating from university and obtaining permission to teach
lectures, since February 1867 Leonid Yevstakhiiovych worked as a
private Assistant Professor and taught lectures at the Kharkiv Imperi-
al University.

February 20, [March 5 — S.D.; M.P.] 1870 he defended his Mas-
ter’s (Ph.D.) thesis "On the Importance of Doctors-Experts in Crimi-
nal Proceedings" (opponents - Professor O.1. Paliumbetskyi and Pro-
fessor D. 1. Kachenovskyi) [1, p. 92].

January 31 [February 13 — S.D.; M.P.] 1871 L. Ye. Vladymyrov
was appointed Associate Professor of the Department of Criminal
Law and Criminal Justice System and Legal Proceedings [1, p. 225],
where the latter taught the course "Laws on Prevention and Suppres-
sion of Crimes".

In 1873 he defended his doctoral thesis "Jury court. Conditions
for court acting and the method of evidence developing" (opponents -
Professor O.1. Paliumbetskyi, Professor A.M. Stoianov and Associate
Professor L.M. Zahurskyi) [1, p. 95]. It was on the basis of the latter
that he was awarded a scientific degree in Criminal Law, and in
March 1873 he was elected an Extraordinary Professor.

Already from July 24 [August 6 — S.D.; M.P.] 1874 L. Ye. Vlady-
myrov was approved in the rank of Full Professor at the Department of
Criminal Law and Criminal Justice System and Legal Proceedings of
Faculty of Law of Kharkiv Imperial University. In 1892 he got the title
of Honored Professor of the University, where he worked until Sep-
tember 20, [October 3 —S. D.; M. P.] 1893 [1, p. 225].

At the beginning of November, 1893 he moved to Moscow,
where he became to be engaged in advocacy. At the same time, he
continued research in the areas of Criminal Law, Criminal Procedure,
Criminal Justice, Forensic Psychology and the General Theory of
State and Law. In his papers he defended liberal-democratic ideas and
principles of the judiciary and law, fully substantiated the theory of
court evidence, deeply studied the nature and activities of the jury, the
mechanism of the impact of criminal law on legal consciousness.

Vladymyrov L. Ye. died on September 8, 1917 in his Moscow
apartment in a foreign country.
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Thus, in our opinion, it is indisputable that the scholar’s scientific
heritage is extremely valuable for domestic material criminal and le-
gal doctrine. Yes, L. Ye. Vladymyrov (1844 (1845) — 1917) prepared
a number of fundamental scientific papers, in particular concerning:

- Criminal Law: "Textbook of Russian Criminal Law. General
Part" (1889) [10],"Criminal Legislator, as the educator of the nation"
(1903, 1908 years) [11],"Criminal Law Course. Part One: Basis of
Current Criminal Law" (1908) [12];

- Criminal Process and Legal Proceedings: " On the Importance
of Doctors-Experts in Criminal Proceedings" (1869, 1870 years) [13],
"Court of Jury: the conditions for operating the court of jury and the
method of developing evidence" (1873) [14], "Criminal Defense Re-
form" (1886) [15],"Defensive Speeches and Public Lectures" (1892)
[16], "The Doctrine of Criminal Evidence: Parts: General and Spe-
cial" (1882, 1883, 1910 years) [17], "Advocatus miles. A Handbook
for Criminal Defense" (1911) [18];

- Forensic Psychology: "Psychic features of criminals on the lat-
est research" (1877) [19], "The law of evil" (1892) [20], "Psychologi-
cal investigation in the criminal court" (1901) [21];

- General Theory of State and Law "Aleksey Stepanovich Khomia-
kov and his ethical and social doctrine" (1904) [22], "The meaning of the
idea of law in the social life of mankind" (1904) [23], "Legal Creativity"
(1905 p.) [24], "Textbook of Jurisprudence" (1911) [25].

Among other things, in our opinion, first of all deserves one of
the first domestic textbooks on Criminal Law "Textbook of Russian
Criminal Law. General Part" (Kharkiv, 1889) [10]. Yes, it is in this
paper, all the major institutes of this branch of law were considered
from the standpoint of that time by Professor of Kharkiv Imperial
University L. Ye. Vladymyrov.

Defining Criminal Law, he pointed out that he had "... an order of
the state authority, duly published, defining the features of the crime
and the corresponding state punishment ..." [10, p. 22].

As P.L. Fris rightly claims in his monographic study: "... in the
approach of L. Ye. Vladymyrov to understanding the essence of the
crime the remnants of the forensic approach to the assessment of this
institution revealed (where he came to the material Criminal Law
from) ..." [9, p. 73].
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In addition, in our opinion, Leonid Yevstakhiiovych owns the
first domestic definition of intent and negligence as appropriate forms
of guilt, which, in his opinion, is a "criminal will" [10, p. 83]. So,
L. Ye. Vladymyrov considered the stages of committing a crime
through the prism of "committing criminal will", while highlighting
"naked intent (nuda cogitatio)", "preparing for a crime (delictum
praepatum)", "attempt (conatus delinquendi)" and "committed crime
(consummatum)" [10, p. 97-107].

While maintaining detailed analysis of the institution of complici-
ty in crime, L. Ye. Vladymyrov defined it as "... the agreement of
several persons to make in common the following or several unpre-
dictable crimes ...". At the same time, he formulated and signs of
complicity, which included: the existence of common intent and pre-
liminary agreement on the commission of a crime; joining forces of
accomplices; consistency in the commission of one or several (indefi-
nite number) crimes [10, p. 108—109].

It should be emphasized that L. Ye. Vladymyrov became one of
the first domestic criminologists who considered, however, somewhat
limited, the problem of plurality of crimes, and although he did not
directly call this institution, he stopped at the legal analysis of situa-
tions that we define today as a combination and repetition of crimes
[10, p. 107].

It was developed by him and the institution of circumstances ex-
cluding criminal liability, which he defined as "legal justification"
and which included the implementation of law; necessary defense,
state of extreme necessity, victim’s consent [10, p. 63—74].

Also, L. Ye. Vladymyrov did not miss the institute of criminal
punishment. Concerning the latter, attention was paid to the fact that
"... The highest purpose of criminal punishment is to develop a sense
of responsibility for its actions as a particular person, a criminal, and
the whole society. A person must understand from the very childhood
that any of his/her actions will have certain consequences. If he/she
has done a bad deed, he/she must feel some suffering. The idea of
responsibility should become a sense of responsibility in order to be
almost intuitive motive in people’s behavior ..." [10, p. 7].

We consider it appropriate to support the scientific position of
P.L. Fris, who claims that L. Ye. Vladymyrov’s textbook "Textbook
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of Russian Criminal Law. General Part" undoubtedly became "the
first Ukrainian textbook on the General Part of Criminal Law that
summed up the ways of the criminal and legal policy of the Russian
Empire in the 19th century and outlined the direction of its develop-
ment in the future "[9, p. 74], in particular, at the territory of Ukraine.

However, in our opinion, another scientific paper of monographic
nature on criminal and legal issues deserves no less attention in
scholar’s outstanding scientific contribution. It is "Criminal Legisla-
tor, as the educator of the nation" (Moscow, 1903) [11]. So, in his
monographic study L. Ye. Vladymyrov described that the legislator,
pursuing its special goals, should not ignore that "... criminal legisla-
tion is a powerful state means of education, and therefore should bear
in mind the main objectives of moral education of the whole nation in
general ..." [11, p. 81]. As the scientist rightly pointed out: "... the
main tasks of moral education of the nation must be concentrated in
the development of a sense of responsibility, a sense of compassion
and the ability of honor (respect) ..." [11, p. 1-28]. As for the purpos-
es of the implementation of criminal justice, the latter emphasizes the
fact that "... the calling of criminal justice is to intimidate, justice,
correct an offender and general moral upbringing of the nation ..."
[11, p. 29-80].

Also interesting is the scholar's opinion that "... it is necessary to
reduce, if possible, the number of different restrictions, violation of
which is a long list of crimes and misdemeanors, especially those
constituting contingent crimes, that is, not all crimes, and crimes that
are such only because they are forbidden under the fear of punish-
ment ... " [11, p. 49].

In addition, L. Ye. Vladymyrov insisted in the fact that "... fight
against crime can’t be proclaimed the aim of justice. In fact, it would
be more convenient and successful to have a fight if the criminals
were physically destroyed. But the state does not fight with sick and
uneducated people. The state treats sick people, educates uneducated
people, re-educates poorly-educated people..." [11, p. 82].

Conclusions of the research and prospects. Today it is possible
to evaluate L. Ye. Vladymyrov’s scientific activity in different ways:
to uphold theoretical achievements in the Doctrine of Domestic Crim-
inal Law, to indicate the methodological shortcomings of his papers,
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and so on. At the same time, none of the assessments will claim ob-
jectivity. Undeniable is that L. Ye. Vladymyrov’s life path, marked
by a constant search, an actualization of European ideas, tireless work
ability, has not been properly investigated and evaluated. The scholar
was one of the founders of the Doctrine of Classical Criminal Law in
Ukraine, the most prominent representative of the national (Kharkiv)
classical school of Criminal Law, author of manuals on Criminal Jus-
tice, methods of defense in Criminal Proceedings, Criminal (Judicial)
Psychology, as well as one of the first domestic textbooks from the
General Part of Criminal Law.

All of the foregoing suggests that, while studying the main insti-
tutes of the doctrine of crime, justice and punishment L. Ye. Vlady-
myrov was at the level of the advanced science of that time, and
therefore, the prospect of future studies is further revealing of schol-
ar’s innovative fundamental views, their influence on the develop-
ment of Ukrainian jurisprudence in general, and criminal and legal
science in particular.
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BUEHHS JI. €. BJIAJJUMUPOBA SIK ®YHJIAMEHT
PO3BUTKY JOKTPUHU KPUMIHAJIBHOT O ITPABA
HA TEPEHAX YKPAIHU

Y emammi npoananizoeano nayxoey oisnvuicme JI.€. Braoumuposa. Busigreno
20/108HT YUHHUKU, AKI CHPUAIU 3aPOOACEHHIO 11020 HayKkosux npiopumemis. Cxapax-
mepu306ano gynoamenmanvii npayi 4eHo20 y popmy8anHi 1020 HAYKOBO2O CIMo-
2nsoy.

Jlosedeno, wo 6aecamoacnexmuuii Haykoguil 0opo6ok JI. €. Braoumuposa 6idi-
2pas BUPIWIANLHY PONb HA PO3BUMOK OOKMPUHATLHUX NONONCEHb KPUMIHATHO-
npasosoi Hayku Ha mepenax Ykpainu.

Y emammi posensinymo Giocpaghito, 00KiaoHO nOKA3aHO HAYKOBUI | nedazoiy-
Hutl 6necox npogecopa JI.€. Bradumuposa y cmanosnients il po36UmMox 6imyusHsIHOT
HAYKOBOT KPUMIHANILHOL Ma KPUMIHOIO2IYHOT wikonu. Hasedeno xopomxy xapaxme-
PUCMUKY 11020 HAYKOBUX NPaAYb.

Knruosi cnosa: Braoumupos Jleonio €gcmaxitioguy, @uenHs, HAyKoga Oisiiib-
HiCmb, KPUMIHATbHE NPABO.
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TEOPIA I IIPAKTUKA
KPUMIHAJIBHO-TPOLECYAJIBHOI
JIAJBHOCTI TA KPUMIHAJIICTUKMN.
OIIEPATUBHO-PO3IIYKOBA
JIAJBHICTD

VIIK [343.982.323:611.92]:001.891

I'apura-I'puxno M. M.,

NIpoBiTHKH (axiBels 3 opraHizanii HayKoBOi

pobotu By 3a0e3nedeHHs TisuTbHOCTI,

UYepHIriBChKUI HAYKOBO-JOCIIIHUH €KCIIEPTHO-KPUMiHATI CTHIHUH
uentp MBC VYkpainu, M. UepHiris, YkpaiHa;

Buroscbkuii B. J1.,

CTapIINid BUKJIaa4 KaeIpu TaKTHKO-CIENialbHOI i Ir0TOBKH,
Axanemist [lep>kaBHOI NeHiTeHIIIapHOT c1yx0m, M. UepHiriB, YkpaiHa;
Taries C. P.,

JIOKTOp IOPUANYHUX HAYK, 3aCITy)KEHUH I0pUCT YKpaiHu,

npodecop Kadeapu TAKTUKO-CIEIiaIbHOI i ATOTOBKH,

Axaniemist [lep>kaBHOI NeHITEHIIIapHOT c1yx0u, M. YepHiri, Ykpaina

3HAYEHHSI METOJIUKHA PEKOHCTPYKIIII OBJINYYA
3A YEPEIIOM J1JIs1 KPUMIHAJIBHO-ITPOIIECY AJIBHOI
HAYKHU

Y emammi 3a3naueno, wo nuni anmpononociyna peKoHCmpyKyis Ha036UHAHO
nonynspua y ecbomy ceimi. I1ocii0o8HUKY GCIX HANPAMKIE AKMUBHO NPAYIOIOMb SK )
cnienpayi 3 icmopukamu i apxeonoeamu, mak i 3 KpuMiHamicmamu ma cyo08o-
meouunumu excnepmamu. OYin00YU egheKmusHicmy BUKOPUCAHHSA MEMOOY PEeKOH-
cmpyKyii ocobu 3a uepenom, cnio 3a3HaAUUMU, WO 60HA 6AAMO 8 YOMY 3ANeNHCUNMD
8i0 HU3KU 0OCMABUH, WO NeHCANb 3 PAMKAMU eKCnepmHoi pobomu, i N08 A3aHa K 3
0COONUBOCTNAMU JHCUMMSL ZHUKIUX T00€U, MAK 1 3 e(heKmusHicmio pobomu npago-
OXOPOHHUX Op2aHis, wo 3abe3neyyioms 00K ma noutyk 3uukiux oci6. OOHax Heoo-
XiOHO KoHcmamysamu mou (paxm, wo cbO20OHi BUKOPUCMAHHS PEKOHCMPYKYiT 00-
360718€ 0OMedHCUMU KiNbKICMb 00 €kmi6 6nisHaHHs 8 OLIbUWOCHI BUNAOKI8 0OHUM AO0
ogoma, a pe3yrbmamu peKoHCMpPYKYii ocobu 3a uepenom GUKOPUCIOBYIOMbCS He
mineKu Ha emani 8i060py Kanouoamis, a Uy x00i ioenmugixayii ocobu 6 pamxax
excnepmu3su.

Knrwuosi cnosa: pexoncmpykyis ocobu, uepen, awmpononoeis, Kpanionoeis,
KpuMiHanicmuka.
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AKTyanbHicTh aociimkenns. Komu 3HaXOomsITh CKEIETOBAHMIMA
TPYN JIOAWHH, iIeHTU(IKYBATH HOTO, SIK MPaBUIIO, BAAETHCS HE 3aB-
xau. CaMe TOMY JOCHTH aKTyallbHOIO, ajie Majio po3poOJICHOI Te-
MOIO B CYYacHill yKpaiHCBKili KpUMIHATICTUI, € ileHThu(ikamis cke-
JETOBaHMUX TpymiB. JlocmipkyBaHe TMHTaHHA TIOBHOIO MipoOIO
OTOTOXKHIOETHCS 13 «3arajbHOI0 ACKIApalliclo MpaB JIOAUHNY, TPHIA-
HATOI 1 niporosomienoi B pesontorii 217 A (1) 'enepanbroi AcamoO-
nei Bix 10 rpyans 1948 p., ne y crarrsix 3 i 7 3a3nadeno: «Crarrs 3.
Koxxna ntognHa Ma€e mMpaBo Ha XKUTTS, CBOOOY 1 HAa OCOOMCTY HEJ0-
topkaHHicTe. CtatTs 7: Bei roaum piBHI nepel 3aKOHOM 1 MaloTh Mpa-
B0, 0e3 OyIb-iKoi pi3HHMIII, HA iX PIBHUHA 3aXUCT 3aKOHOM». AJe SIK
OyTH 3 MOTEPIINM Y TOMY BUMAJKY, SIKIIO Y MPOIECi BUNHEHHS 3110~
YHHY HOT0 MO30aBHIIN KUTTA, a iIeHTH(]IKYBaTH HOro 0CO0Yy HEMOX-
JMBO, a POANYI HE BigoMi. Y LbOMY BHUMAJKY 1 IPUXOAATH HA JOMO-
MOT'y eKCTIepPTH-aHTPOTIOJIOTH.

Hayka aHTponosoris 0e3nocepeiHb0 3aliMaeThes PO3POOKOIO
METOJUK JOCTIJKEHHs] Y BUBUCHHI BUINE3a3HAUCHUX MUTaHb. Bix
rpei. avOpmmog — oauHa, Aoyog — Hayka. BoHa Bkitouae B cebe Ccy-
KYITHICTh HAYKOBHX AMCUUILIIH, IO 3aiMalOThCs BUBYCHHSM JIIOJIH-
HU, HOr0 TIOXO/KEHHS, PO3BUTKY, iCHYBaHHS B MPUPOJHOMY 1 KYJb-
TypHOMY cepenoBuii [2, ¢. 15].

AHani3 HayKOBHUX A0cCTigxKeHb. KpaHionoris ta ocTeosoris €
OJTHUMH 3 HaWBXJIMBIIIUX JOMOMDKXHUX PO3JUIIB SIK aHATOMII, Tak i
anTpornonorii. Y cepenuni XIX cT, KoM aHTPOIOJIOTis BUALTHIIACS B
CaMOCTiiHY Tally3b 3HaHHS 1 SBJIsIa co0OI0 «Iepexin Bia Mopdomorii
i ¢izionorii JIOAMHU 10 PAcoOBOTO 1 ICTOPUYHOTO Yy3arabHEHHS,
KpaHIOJIOTIUHI JOCTI/PKEHHS! CTAHOBUJIM OCHOBHUM 3MICT HOBOI Hay-
ku. llle B cepenuni XVI cT. neski aHATOMH MPOMOHYBAIN CYIPOBO-
JDKYyBaTH BHBYEHHS yepena BuMipamu. Ll mpomosuiist He 3Haiinuia
MiATPUMKH SIK 4epe3 BiICYTHICTh BIIMOBIHOTO iIHCTPYMEHTAPilo, TaK
1 BHACJIJIOK HEraTUBHOT'O CTAaBJCHHS JIO TOYHHUX BUMIPIOBaHb OLIb-
mocti Mopdodoris i nikapiB XVII-XVIII cT., ki B OCHOBHOMY 3a]10-
BOJIBHSIJTUCS OITUCOM 1HJUBIAyalbHUX O3HaK. HaBiTh BiIOMUI I'eTTiH-
reHcbkuit anatoM 1. Biomen6ax, sikuii mpamroBaB y Apyriid MoJOBHHI
XVIII — nepuriit uBepTi XIX cT. (aBTOp pacoBoi knacudikalii i BueH-
HS TIPO BiZIMIHHOCTI YepeniB y NPEACTaBHUKIB PI3HUX pac), BBAXKaB 3a
Kpallle KOpPHCTYBaTHCS OINHMCOBHUMH Xapakrepuctukamu [7, c. 5]. 3
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iHIoro 00Ky, NMpUHOMH BHMIPIOBaHHS YEpeIiB, SKi IPYHTYBAIHCS Ha
BHOOpI BUTAJAKOBUX CHIBBiIHONIEHb, HE OyJH MOB’s3aHi B OyIb-KY
CHCTEMY 1 TOMYy HE OTpUMAIIH IHPOKOTO MOIIHPEHHS.

[Noganpimuii po3BUTOK KpaHiOMETPUIHOI METOAMKH OB’ I3aHUH 3
JUSUTBHICTIO 3aCHOBHUKA [lapr3bKOro aHTPOMONIOrIYHOTO TOBAPHCTBA
I1. Bpoka. ¥ HOro IOCIIDKEHHSX MICTUTHCS CHUCTEMa BUMIPIOBaHb
yepera, BKIIOYAI04X MPUHOMH, BBEJICHI HOro MOMEepPeHUKAaMU, ajle B
OCHOBHOMY pO3p0o0JieHa CaMUM YUYEHHM, 3alpOIOHYBAaBIIN Maike
BCi KpaHIOMETPHYHI TOUYKH, SIKi BHKOPUCTOBYIOTh HWHI, 1 TOYHO BH-
3HAYMBIIM iX JJIsI BUMIpIOBaHHS deperna. BenmuuesHy ponb y mbomy
aCIIeKTi Biirpaiv i Horo « AHTPOIOJIOTiUHI IHCTPYKLIi», HAIPyKOBa-
Hi B 1864 p. 3rogom P. MapriH i #oro y4Hi 3HOBY MOYHHAIOTH ITiJIX0-
JUTH JI0 aHTPOIOJIOTIYHOrO MaTepiaidy 3 MOPQOIOTIYHMX MO3MIIIMH.
Poboru BuIE3raaHNX aHATOMIB CTBOPHJIM OCHOBY JJIs TEOPETHUHO-
T'O MOHATT, 1o ¢opMa i mponopuii yeperna T03BONAIOTh CKYJIBITYP-
HO PEKOHCTPYIOBATH MYCKYJAaTypy 1 M’sKi TKaHHHH, SIKi 3pEIITOI0
BigTBOpIOtOTH 00myust inauBiga (Wilkinson, 2004). Tlopansiie ¢yn-
JaMeHTaJIbHE JOCIiPKEHHSI B IIbOMY HaNpsMKy Oyiio 3pobiieHo B XX
CTOJIITTI 1 MPOJIOBKYE OYTH MPOBITHUM Y chepi pEeKOHCTPYKIIT ocoOu
3a BuMiproBaibHUMU Toukamu (Crtedan i Henneberg 2001; Stephan
2008; Cicolini 2008; [Napku Etan 2013) [6, c. 9].

Buknagenns ocHoBHOro marepiany. Pociticoka wixona. Ha oc-
HOB1 HaKOMMMYEHUX 3HaHb KpaHiomerpii Ta ocrteonorii B 40-x pokax
XX cr. y Pocii po3BUBaEeThCS iCTOTHO HOBHI HANpPsM aHTPOIOJIOT Y-
HOI HAyKH — METOIMKA PEKOHCTPYKIii 30BHIIIHOCTI JIIOJMHU 32 Yepe-
nom. lleli MeTon € MPUKIAIHUM METOJIOM aHTPOIIOJIOTI, IO JT03BO-
JISi€ 3@ 30BHIIIHIMU JJAHUMU Yeperia, 3a HOoro penbedoM i CTPYKTYPOro
PEKOHCTPYIOBATU BHIJIS] JIFOJUHH, SIKil 11 Yepen HaJleKaB.,

[IpoBeneH1 HAYKOBI JOCIIKEHHS JI03BOJIUIIA 3pOOUTH BUCHOBOK,
110 Pi3HOMAaHITTA (HOpM Yeperia 3yMOBJIIOE MOXKIIMBICT YiTKO1 Aude-
peHianii 3araJbHUX, TPYNOBUX Ta 1HIUBIAyaJbHUX O3HAK (TeHETHY-
HO TpaHC(POPMOBAHHMX Y CTiMKi KOMIUIEKCH), HIO XapaKTepU3yIOTh
pi3HI aHTPOIOJOTYHI THMH JIIOJEH 1 BU3HAYAIOTH MOHSTTS «IHIUBI-
IyallbHICTh». BpaxoByBaTH 3aB)KAM HasBHI iHAWBiAyalbHI pHCH Ye-
peria, BUSBUTH eleMeHTH (Pi3i0HOMIYHOT OAIOHOCTI J03BOJISIE METOJ
PEeKOHCTPYKIIi, 3anpornonoBanuii M. M. T'epacumoBum (1940-x pp.).
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3 yaciB M. M. I'epacuMoBa MeTOJM PEKOHCTPYKIIii 3a Yepernom
MPaKTUYHO He 3MiHmIucs. CroyaTKy aHTPOIOJIOroM OOpOOIISETHCS
caMm 4epen — 3a HEOoOXiIHOCTI JNIKBiAYIOTbCS HOro (i3W4Hi YIIKO-
JokeHHs. [loTiM BiH 0OBOIWTHCS, JIETAJIBHO BUMIPIOETHCSA W OMHCY-
€TBCS, SIKIIO Yepen PapUTeTHH, 3 HHOrO 3HIMAaIOTh 31inok. [loTim
BHU3HAYAETHCS CTATH 1 BiK 00’ €KTa PEKOHCTPYKIIIi.

3HaHHS TIPO BIK 1 CTaTh HEOOXIMHI JUIS 3aCTOCYBAaHHS BiJIIOBIIHUX
3HAYeHb LIKAJIM TOBIIMHH, pO3POOJICHO Ha OCHOB1 BUBUYEHHS TOBILINHH
M’SIKHX TKaHUH 00ivY4s. 3rigHO 3 UMM 3HAYEHHSIMH BU3HAYACTHCA 1
CHeliaTbHUMK MasfdKaMH BiJ[3HAYAETHCS 3arajlbHUN podiib 00myysl.
[Ticnst pOTO pecraBpaTop MOYMHAE JIMUTH 3 KOPCTKOTO IIACTUIIHY
KYBaJIbHI 1 CKPOHEBI M’sI3H, SIKi BU3HAYaIOTh abpuc oOnnyusi, TOOTO
fioro opmy i mponopiii. OpiEHTHPOM PH LBOMY CIIYT'YE PENbed ue-
pelia B MiCISX MMOYaTKy 1 IPUKPIiIUIeHHsT M’ s13iB. HacTymHUM KpOKoM €
HaHECEHHS Ha TIOBEPXHIO Yepena CiTKu TpeOeHiB, siki BU3HAYAa0Th TOB-
IMHY TKAaHWH Ha KOXKHIN JIUISHIT 00JMYYs BiAMOBIIHO JI0 BXKE 3rajia-
HOi mKanu TOBHMHU. [IpoMiXKH MiX TpeOeHsIMH 3alOBHIOIOTHCH i,
TaKUM YUHOM, (OPMYIOTh IIOBEPXHIO OOIHYYSL.

[Ticns mporo Tpeda 3mMozemtoBaTh poT 1 Hic. [IpobiieMoro BiHOB-
JIeHHs1 HOca Ayxke Oarato 3aiimamacs [. B. JlebeauHcrpka, ydeHHIS
M. M. TepacumoBa. 3a JOMOMOTOI0 pEHTreHOrpaMm i BAAIOCA
3’sicyBaTH, MO OynoBa HOCAa BU3HAYAETHCS KPasMU TPYIIOBHIHHX
OTBOPIB Yeperna, po3TalloBaHUMH MOPYY 3 KicTKamu. POT € onuH Be-
JUKUI M’53, KOHTYp POTa MOKHA BH3HAYUTH 32 MICIIEM MPHUKPIIUICH-
HS M’si3a JI0 4yepemna, MUPUHY — 32 OCOOIMBOCTAMHU OyIOBH 3yOiB i
IIesien, a BUCOTY YaCTHHHU T'y0 — 3a BUCOTOIO emati pi3uis [6, c. 10].

Amepuxancoka wkona. TeXHONOTiA 1 METOAMKA aMepPUKaHCHKOT
LIKOJIM TPYHTYETHCS HA CyBOPOMY JOTPUMaHHI BUMIpIOBaHHS uepera,
IMOMHM M’SKMX TKaHWH, @ HE Ha MIMIYHO aHATOMIYHY MPE3EHTAIIIIO.
UYepes 0a3m naHMX M SIKMX TKaHWH, CTBOpEHHX y XX CTONITTI, IO
METO/IOJIOTI0 PEKOHCTPYKIIi1 BUKOPUCTOBYBAM JUISI BU3SHAYEHHS pa-
CH, BiKy, CTaTi Ta JJIsl peKOHCTPYKIIii CKEIETHUX MaTepialiB.

Maxkrperop (1926) 6ys nepuioro nroauHoro B CILA, sikuit posno-
YaB MPaKTHKYBaTH PEKOHCTPYKI[iI0 0COOM Ha J0iCTOPHUYHOMY KiCTKO-
BOMY MaTepiaji, 10 po3MiliyBaBcs B HallioHaIbHOMY iCTOPUYHOMY
My3ei B Hto-Mopky 3 1915 p. He3aGapoM cIIeKTp BUKOPUCTAHHS Me-
TOJIUKHU IIBUAKO PO3IIUPHUBCS 3 METOO 1IeHTH(iKaIlii 0coOM iHMBIIA
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B IOpHIMYHOMY HampsMmi. Y 1916 pori nepia cripoba cy1oBoOi peKoH-
crpykuii B Cnomyuennx [ltarax Oyna y cnpasi BOuBctBa La Rosa.
[Ticnst pexoHCTPyKIii 00aMy4s OyB yIiZHAHUH poAMYaMH 3arHOIIOTO
[7, c. 24].

[epmri cepito3Hi peKOHCTPYKIii B AMepuii Oy/v TpoBe/eH] aH-
tpornosiorom Y. Kpormanom y 1946 porti y criBmnpaiii 3i CKyJibnTopa-
mu Mc. Cue. Moro Meroauka momsrana B HACTYIHOMY: BHOpPaBIIH
TpyM, uyhe obianyys BiH (ororpadyBas mnepea MporecoM peKOHCTPYK-
uii, Y. KpormaHn motiMm BijJilaBaB 4eperr JIFOJUHU CKYJIBIITOpPaM, sIKi, 3
BHKOPHCTaHHSM 0a3u JaHUX M’ SIKUX TKaHWH, BIJIHOBIIIOBAJIA 30BHIIII-
HICTh 3aru0iioro. Y pe3ysbTaTi CKYJIBITYpPHAa PEKOHCTPYKIIsl Majia
pa3rouy MoiOHICTk 3 paHiie 3podiieHor0 (oTorpadieto.

V ueii yac amMepHKaHCBbKa IIKoJa OyJia TIOBHICTIO iHTErpoBaHa B
€BPOMEHChKUI KOMOIHOBAaHMI METOJT (TAKOX BiJIOMHUM sIK MeToj] MaH-
4ecTep), B SIKOMY BHUKOPHCTOBYBAJUCS aHATOMIYHI MapKepu M’ SIKHX
TKaHWH, SIKi BiIirpaloTh BaXKJIUBY POJIb Y TOYHOCTI METOOJIOT1I.

Jlumie B 2004 10KTOpOM JienapTaMEHTy aHTPOIOJIOTii Y HIBepCH-
tery 3aximHoro Ontapio Enjipro HenbcoHOM 1 KaHaJICHKUM XYIO0XK-
HukoMm Kpicrianom KopOer Oyiia cTBOpeHa Iepina CyJioBa PEKOHCT-
pykuist ocoou Ha ocHOBI KT 1 1a3epHOro ckaHyBaHHSI.

Kpim Toro, 6arato mominelchbkux JienapTaMeHTIB, JepKaBHUX Ta
npuBatHux ycraHoB CIIA (Denepanbue Oropo poscrigyBanb, Harri-
OHANBHUI LEHTP y CcIpaBax 3HUKIMX Ta eKCIUTyaTOBaHMX JIiTei) BU-
KOPHUCTOBYIOTH 1 pOOJISATH CBiif BHECOK Y TUCKYPC 1 PO3BUTOK METO/AU-
KA peKOHCTpYKwii ocodbu B cyznosiii mpaktuni (Kporman i ISCAN
1986; Gatliff 1984; Taylor 2001).

V cyuacHiii YkpaiHi MeTo/1 He OTpUMaB BENUKY MOIMYJISIPHICTD Hi B
KPUMIHAJIICTHIII, Hi B iICTOPUYHHX JOCTIPKEHHSX. TiMbku ofuH daxi-
Bellb 3aiiMaeThesi po3podkoro 1iei mpodnemaTuku — C. A. T'opOeHKo.
Haponuscs Bin 15 kBitHa 1965 p y c. Bucokomy Ha XapkiBumHi. ¥
1992 poui NpoXoAWB CTaXKyBaHHS 3 aHTPOMOJIOTIYHO-IIACTUYHOI pe-
KOHCTpyKLii B JlabopaTopii aHTpOMOIOri4HOl IIAaCTUYHOI PEKOHCTPY-
Kuii iHcTUTyTy erHorpagii Ta antponosorii  PAH (Mocksa)
iMm. M. M. Muknyxo-Maknast Mg KepiBHHUITBOM 3aB. Jiabopatopii
I'. B. Jlebenuncekoi. ¥ 1994 poui — craxysaHHs B ['erTiHreHi s
O3HailomIleHHs1 3 poOororo [HctuTyTy i My3sero AHTpononorii mpu
lerrinrencekomy YHiBepcuteri iM. ['eopra-Ayrycra.
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[parttoroun 3a meroaukoro M. M. I'epacumona i I'. B. Jlebenun-
cbkoi, 3 1992 o 2014 p. C. A. T'opberkom Oyiio ctBopeHo 20 peKkoH-
CTPYKLIH, 3 HUX 15 mnacTuuHuX. 3HATI 3TMINKH-KOIIi 3p0o0IeHo 3 yHi-
KalbHUX ueperniB icropuunux ocid CB. bepuapma Kiepsochbkoro,
koponss JlromoBuka XI, JKama Oacrapma OpneaHncekoro, rpada
JroHya, a TAKOXK 1HIIHMX BiIOMUX OCi0.

BucnoBku. [IpoanaizyBaBiy BUIlIE3a3HAUCHE, MOXKHA 3POOHUTH
BHCHOBOK, 1[0 HHMHI aHTPOIMOJIOriYHA PEKOHCTPYKI[iS HaJA3BUYANHO
nomyJisipHa y BChboMy CBITi. [TOCITIITOBHUKHN BCIX HANpPSMKIB aKTHBHO
MPAIIOIOTH SIK y CHIBIIPaIi 3 ICTOPHKAMH 1 apXeoJIoraMu, TaK i 3 KpH-
MiHQJIICTaMU Ta CYJAOBO-MEIUYHUMHU ekcriepraMu. OriHow4H edek-
THUBHICTb BUKOPHCTaHHS METOJY PEKOHCTPYKIiI 0coOW 3a yeperom,
CJIiJ] 3a3HAYUTH, 110 BOHA 0araTo B YOMY 3aJICKHTh BiJl HU3KH 00CTa-
BHH, II[0 JISKATh 3a paMKaMHU EKCIepTHOI poOOTH, 1 MOB’s3aHa SK 3
OCOOJIMBOCTSIMH JKUTTS 3HUKIIUX JIIO/IEH, TaK i 3 e(eKTUBHICTIO po0o-
TH TIPAaBOOXOPOHHHX OpTaHiB, MmO 3a0e3meuyloTh OONIK Ta MOLIYK
3HUKIUX. OTHaK HEOOX1JIHO KOHCTATYyBaTH TOW (DAKT, 1110 HAa ChOTOJHI
BUKOPUCTAHHSI PEKOHCTPYKIIii JJ03BONISIE OOMEXHTH KUIBKICTh
00’€KTIB BIi3HAHHS B OUIBIIOCTI BUMAJKIB OfHMM a0o0 JBOMa, a pe-
3yJIbTaTd PEKOHCTPYKIII 0COOM 3a 4epernoM BHKOPHCTOBYIOTHCS HE
TUIBKU Ha eTani BiI0Opy KaHIUAATIB, a i y X0/l imeHTUdiKaIii oco-
OMCTOCTI B paMKax €KCIIEPTU3H.
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Haryha-Hrykhno M. M., Vyhovskyi V. L., Tahiiev S. R.

METHODICS MEANING OF FACE RECONSTRACTION
BY SKULL FOR CRIMINAL-PROCEDURAL SCIENCE

Since M. Gerasimova times methods of the skull reconstruction have practically
not changed as the article states. Firstly, the anthropologist handles the skull itself -
if necessary, its physical damages are eliminated. Then the skull is circled, measured
in detail and described, also the cast is made out of it, if the skull is rare. Then the
gender and age of the reconstruction object are determined.

Significant influence on the development of this reconstruction type was created
by the American school. The technology and methodology of the American school
relies on the severe cranial measurements, the depth of soft tissues, rather than the
mimic-anatomical presentation. Through the soft tissue database, created in the XXth
century, this methodology of reconstruction was used to determine race, age, gender
and for the reconstruction of skeletal materials.

The first American major reconstructions were conducted by Anthropologist W.
Crogman in 1946 in collaboration with sculptors Mc. Cue. His technique was in
following: by choosing a corpse whose face he photographed before the
reconstruction process, U. Krogman then gave the human skull to sculptors, who,
using a soft tissue database, restored the appearance of the deceased. As a result, the
sculptural reconstruction had a striking resemblance to the photography.

In modern Ukraine, the method has not received much popularity either in
criminology, nor in historical research. Only one specialist, involved in the
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development of this problem is S.A. Gorbenko was born on April 15, 1965, in the
Vysokiy village, Kharkiv region. In 1992 he was trained in anthropological and
plastic reconstruction at the Laboratory of Anthropological Plastic Reconstruction of
the Ethnography and Anthropology Institute of the RAS (Moscow), after Miklukho-
Maclay under the direction of the head of Laboratory G. Lebedinskaya. In 1994 - had
an internship in Goettingen to get acquainted with the work of the Institute and the
Museum of Anthropology at the Goettingen University after Georg-August.

At present, anthropological reconstruction is extremely popular all over the
world. Followers of all directions actively work in cooperation with historians and
archaeologists, as well as with criminologists and forensic experts. Evaluating the
effectiveness of using the reconstruction method of the person’s skull, it should be
noted that it largely depends on a number of circumstances beyond the scope of
expert work, and is associated with both the peculiarities of missing people’s life and
the effectiveness of the work of law enforcement agencies that provide accounting
and search for missing persons. However, it should be noted the fact that the use of
reconstruction now allows to limit the number of objects that are recognized in most
cases by one or two, and the results of reconstruction of the person’s skull are used
not only at the stage of candidates selection, but also during identification of the
person within the expertise .

Key words: reconstruction of the person, skull, anthropology, craniology,
criminalistics.
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VIIK 343.982
I'aymxkos B. O.,
npoecop Kadenpr TaKTUKO-CIIENiadbHOI MiATOTOBKH,
JIOKTOp IOpUAMYHUX HayK, rmpodecop,
3aCIy’K€HUH IOpUCT YKpaiHu,
Axazemist [lep>kaBHOI NeHiTeHIIIapHOT cyx0m, M. UepHiri, YkpaiHa;
€cunenko O.T.,
CTapIINid BUKJIaa4 KaeIpu TaKTHKO-CIENialbHOI i Ir0TOBKH,
Axanemist [lep>kaBHOI NeHITEHIIIapHOT c1yx0H, M. UepHiri, YkpaiHa

{OJ10 TTPOBJIEM YJIOCKOHAJIEHHSI OTIEPATUBHO-
PO3ILIYKOBOTI'O 3AKOHOJIABCTBA YKPATHU

Y cmammi npoananizoeano npobnemu npasosozo pezyniosanus onepamugHo-
PO3uyK080i disibHocmi 8 YKpaini ma 00IpyHMOBAHO WIAXU iX BUPTULEHHS.

Posenanymo npobnemu npagosozo pecynio8anHs onepamueHo-po3uLyKogoi Oisiib-
Hocmi 6 YKpaiui ma éMOmMuBo8aHo Hanpsmu NOOAIbUL020 PehopmyearHs 6 yitl chepi.
Ha niocmasi ananizy npoonem nposedenuss Koougikayii onepamusHo-po3uLyKo8ozo
3aKoHO0asCcmea Yrpainu 006edeHa OyMKa 6UCHOBKIS, Wo ysi Koougikayis mae K no-
3UMUGHI, MaK i HeeamugHi cmopoHu. AK BUCHOBKU 3A3HAYEHO, WO BUABNIEHUX, HA nep-
wiutl noenAo, HedoniKie Habazamo MeHute, HidC NOUMUBHUX ACNEeKMiB, AKi ceiouams Ha
Kopucmbv po3podku ma nputinamms OnepamueHo-po3uyKogo2o Kooekcy Yxpainu.
Tomy sapmo eusecmu npasoge pe2yno8anHs 6e0eH s ONEPAMUBHO-PO3ULYKOBOI Oisiiib-
Hocmi Ha sKicHo Hosull pisens. [lputinammsa Onepamugno-po3uilyko8o2o kooekcy Y-
painu 3abe3newums MONCIUGICb NOEOHAMU OOCKOHALE NPABOGe Pe2YIOBAHHS ONepa-
MUBHO-PO3ULYKOBOI  OIANbHOCMI 3 OOHOYACHUM 2APAHMYSAHHAM Npas ma c800600
THOOUHU.

Knrouosi cnosa: onepamugro-po3utyko8a OisiibHiCb, ONepamusHo-pO3ULYKOBI
3ax00U, KPUMIHATIbHE NPOBAONCEHHS, He2ACHT CioUl (PO3uLyKo6i) Oil.

MocTanoBka mpo6jaemu. 3 npuitHATTSIM HOBOro KpumiHanbHOTO
MPOLIECYaTbHOTO KOAGKCY YKpaiHH, SKUil JOKOPIHHO 3MiHHMB CTPYKTY-
Py AOCYIOBOTO PO3CIiAyBaHHS KPUMIHAIBHUAX TPaBOMOPYUIEHb, 0
3aKOHOJABCTBA YKpaiHW BHECEHO HHU3KY 3MiH Ta JOMOBHEHb, SIKi MO
HOBOMY BH3HAYaIOTh MOPSAOK BEACHHS YMOBHOBRKEHHMH ITiIpO3i-
JIaMH OTIEPaTUBHO-PO3LIYKOBOI isUIBHOCTI. 30KpeMa, 3MIHMIIOCS PO3-
MEKYBaHHS MK OTEpPaTHBHO-PO3IIYKOBOIO AiSUTBHICTIO Ta KPUMiHAb-
HUM TPOBADKCHHAM, BilMOBiIHO 10 KpuMiHambHOro npoiiecyaabHOro
KOJEKCY YKpaiHM CKOPUIOBAHO CHCTEMY OIEPaTUBHO-PO3LIYKOBUX
3aXO0/IiB, PO3IIHMPEHO MPEAMET MPOKYPOPCHKOTO HArJAAy B OIEpaTHB-
HO-PO3IIYKOBiH HismbHOCTI. [IpoTe rimmbokuii aHami3 3MicTy BITUH3HS-
HUX Ta 3apyOKHMX HOPMATHBHHUX aKTiB, MPaKTHYHOTO JIOCBIMY Yy K
cepi, JiTEpaTypHUX JPKEPENl CBUIYMTH PO TE, M0 caMa KOHIICTIis
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MPaBOBOi peryiaMeHTallii OlepaTHBHO-PO3IIYKOBOI MisSUIBHOCTI HA YK-
paiHi moTpedye KapIMHAIBHOTO Meperisiay. 3arajJbHUi 3picT 3II0YHH-
HOCTI, B TOMY 4YHMCIIi B JIATEHTHUX (OpMax, BUKIUKAE HEOOXiAHICTbH
BUKOPHCTaHHS 3 OOKY JepKaBH PaAWKAIGHHX 3aC00iB BHSBJICHHS Ta
MPOTUAIT UM CYCHiTbHO HEOE3MEUHNM SIBUILAM HA CAMUX PaHHIX CTa-
JiX iX MArOTOBKK Ta BUMHEHHs. Y IbOMY KOHTEKCTi MOCTa€e Mpoodiie-
Ma 1010 HeOOXITHOCTI ICHYBaHHS SKiICHMX HOPMATHUBHHUX aKTIB, 1100
3a0e3neuyBau ii 31iHCHEHHSI.

AHajni3 ocraHHix mocaimkeHb Ta myosikaniii. JlociipkeHHIO
OKpPEMHUX acCIeKTiB MPaBOBOTO pPeEryiIlOBaHHS ONepaTHBHO-PO3LIY-
KOBOI AISJILHOCTI MPHUCBSYEHO HU3KY Mpalb SK BITYM3HAHHUX, TaK i
3apyOiKHHX ydeHHX, cepen skux: b.I. bapanenko, B.T. besnenkin,
A.B. benoycoB, B.B. T'eBko, B.A. [I'maskoB, B.A. [amxo,
€.0. linopenko, €.A. Homs, [LM. Joponin, C.IO. Inbuenko,
IO0.I1. KoGers, €.I'. Kosameuko, L.II. Koseskos, B.A. KonecHik,
M.L. Kypouka, €. Jlyk’saumkoB, A.O. Jlsm, B.T. Manspenko,
JI.W. Huxudopuyx, B.I. Hingunosa, M.A. IToropenskuii, B.A. Cermo-
koB, I.B. Cepaenpkuit, €.J1. Cxymnum, B.M. Teptummuk, A.I'. [{Berkos
Ta iHmi. [IpoTe, BpaxoBylouM 3MiHM B 3aKOHOIABCTBI YKpaiHu, 3a
SKMM BiOYBa€TbCS TPABOBE PErYJIOBaHHS OMEPaTHBHO-PO3IIYKOBOT
JUSUTBHOCTI Ta JIOCYJIOBOT'O PO3CIiyBaHHS KPUMIHAJIBHUX MPABOIOPY-
1IeHb, TPOOJIEMH BIOCKOHAJIEHHS OMEpaTHBHO-PO3LIYKOBOIO 3aKOHO-
JIaBCTBa HAOYBalOTh HOBOTO 3MICTy, IIO OOYMOBIIOE AKTYAJBHICTH
HAYKOBOTO JOCIIIPKEHHSI, IIPOBEACHOTO B Iili CTATTI.

@opMyaTHOBaHHA MeTH. BusBIIeHHS MpoOjeM y MpaBOBOMY pe-
T'YJIIOBaHHI ONEPaTHBHO-PO3UIYKOBOI MisTBHOCTI 32 3aKOHOAABCTBOM
YkpaiHu Ta NOIIyK NUIAXIB MO0 TX TOA0TaHHSL.

Buknax ocHOBHOro TekcTy. AHaji3 HU3KH HOPMAaTUBHO-IIPABO-
BHX aKTiB, IO SIBJISIOTH COOOIO BITYM3HSHE Ta 3apYOKHE 3aKOHO/1aB-
CTBO y cdepi onepaTuBHO-PO3IIYKOBOI AisUIBHOCTI Ta KPUMiHAIBHOTO
MPOBa/KEHHS, MiZICYMKH BHBUYEHHS JOCBily MPaBOOXOPOHHOI Tisib-
HOCTi Ha YKpaiHi CBiI4aTh Mpo Te, M0 B Cy4acCHHUH Iepio] BUHUKAE
HarajbpHa morpeda y pedopMyBaHHI KOHIENTYaJIbHUX MiAXOIIB A0
opranizaiii podoTH omepaTHBHO-PO3IIYKOBUX MiAPO3IiTIB T OpPraHiB
JOCYZIOBOT'O po3ciinyBaHHs i cyny. [lopiBHAnIbHMI aHami3 HOpM 3a-
koHy «I[Ipo omepaTHBHO-PO3IIYKOBY MAiSIBHICTHY 3 aHAJIOTTYHHUMH
HOPMAaTHBHUMH aKTaMH 3apyODKHHX KpaiH, y TOMY YHCJIi KpaiH MOoCT-
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PaAsSHCBKOTO MPOCTOPY, MOKa3ye, WO BITYM3HSHE OINEPaTHBHO-
PO3BLIYKOBE 3aKOHOJIAaBCTBO HE BPAXOBYE pEAbHUX MOTPEd MPaKTHKH
JISTIBHOCTI OMepaTUBHUX MiAPO3/iIiB Ta HE MMOBHOIO MIpOI0 3a0e31e-
4ye JTOTPUMAHHS NIPaB JIIOAWHU Y X0/ ii BeZIeHHs. 30KpeMa, 3aKOHOM
VYxpainu «[Ipo onepaTuBHO-PO3MIYKOBY isUTbHICTEY» Y UHUHHINA peaak-
il He BU3HAYEHO CHCTEMY OIepaTUBHO-PO3IIYKOBUX 3aXOiB, TIOPS-
JIOK OpraHizallii Ta JOKYMEHTYBaHHS KO)KHOT'O 3 HUX; IIPaBOBI 3acaau
y4acTi B OlepaTHBHO-PO3LIYKOBiH isTBHOCTI OCi0, 3 IKUMHU YCTaHOB-
JICHO BIJIHOCUHM KOH(IJICHIIIHHOIO CITIBPOOITHUIITBA, HE BCTAHOBJICHO
MOPSAJKY O3HAMOMIICHHSI TPOMAJISH 3 BIJIOMOCTSIMH, II0 OyJyin 3i0paHi
CTOCOBHO HHMX Yy XOJi BEIEHHS OINepaTHBHO-PO3LIYKOBOI MiSUTBHOCTI
tomo [1, ct. 303].

o crocyeTbesi KpUMIHATBHOTO MPOBAKEHHS, 0 BCTYIY B IO
HoBoro KIIK Ykpainu, BoHO IpyHTYBaJIoCsl Ha paJsiHChbKii MpaBOBii
JOKTpPUHI, sIKa BUMarajia He TUTbKM MaKCHMaJbHO MOBHOTO Ta IPYyH-
TOBHOT'O BHBYEHHS PO3CIiyBaHOI MOil, HAEKHOTO JOKYMEHTYBaH-
HSl TIPOTHIIPABHOI isSUTBHOCTI, ajie 1 BUKOPHCTAHHS JIETAIbHUX CIIO-
co0iB morryky Ta Qikcarlii 1oka3iB, TOOTO TaKUx, IO 3a0e3MMeYyBain
0 MOKJIMBICTH MEPEBIPKH iX HAJIEKHOCTI, JOMYCTUMOCTI Ta AOCTOBIp-
HOCTI CiTYMM Ta Cy/IOM Ha Oy[Ab-sIKOMY eTali KpUMiHaJIbHOI CITPaBH.
AJle OCKITBKM OIEepaTUBHO-PO3IIYKOBA ISTIBHICTh Ta KpHUMiHAJIbHE
MPOBA/DKCHHS HA YKpaiHi TPaJuIiiHO PO3MEKOBYBAIUCH, BIAMOBII-
HO, BIJIOMOCTi, 3100yTi ONEPaTMBHUMH MiIPO3/iIaAMH, HE MOIJIH
3HaUTH TIOBHOI[IHHOTO BUKOPHCTaHHSI y KPHMIHAJIBHHX CIIPaBax,
OCKUTBKH (DOpMU Ta METONIM BEIIEHHS OIEePaTUBHO-PO3UIYKOBOT JTisTb-
HOCT1 CTAaHOBWJIM JIEpKaBHY TaeMHUIIO. [lompu YncieHHi 3MiHM Ta
nonoBHenHs, BHeceHi o KIIK Ykpainu 3a mepion He3anexHOCTI, B
TOMY YMCJIi B YaCTHHI BBEICHHS CIIITYMX JIiKf, 1[0 MaJId HErJIacHy pO3-
IIYKOBY TMPHUPONY, JOCYJOBE PO3CIIyBaHHSI KPUMIHAJIBLHUX IPABO-
MOPYIIEHb TaK 1 JIMIIMIOCH HaAMIpy TPOMI3AKHM Ta 3ahopmaltizoBa-
HUM, BiJJOMOCTi, 3JI00yTi HErJacHUM ILISXOM, Y JIOKa3yBaHHI IO
KpUMiHAJIBHUM CIpaBaM Maibke HE BHUKOPHUCTOBYBAJHCH. 3IIOBIKH-
BaHHS IHCTUTYTOM IIOBEPHEHHS CIIpaB Ha JOAATKOBE PO3CIITyBaHHS
MPHU3BOAMIIO 10 HEBUIPABAAHOTO 3aTSATHEHHS! CTPOKIB KPUMIHAILHO-
r'O MPOBAKEHHS Ta 3aCTOCYBaHHS 70 0ci0, PO MPOTUIIPABHY IisUIb-
HICTb SIKMX He 310paHo J0CTaTHBO JJOKAa3iB, HEBUIIPABIAHO KOPCTKUX
3armo0KHUX 3aXO0IiB.
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3a octanHi 5-10 pokiB HeoOXimHICTH pedOpMyBaHHS CHUCTEMH
KpUMIHAJIBHOI IOCTHINT Ha YKpaiHi cTajla OUuEeBUIIHOIO i HEOOXITHOIO
nepeayciM Juis 3a0e3rneueHHs HallloHANIBHOI Oe3reku jaep:kaBu. Pi-
meHHsM Paju HarionaapHOI Oe3mneku i 000poHu Ykpainu Big 15 Jito-
toro 2008 poky «IIpo xim pedopMyBaHHS CHCTEMH KPHUMiHAIBHOL
IOCTHIIII Ta MPaBOOXOPOHHUX OpTraHiBy, 3aTBEpKeHUM YkazoMm [Ipe-
sunerTa Ykpaiau Ne 311/2008 Big 8 xBitHsa 2008 poky, Oy BU3HA-
4YeHi OCHOBHI HampsMu i1 pedopmysanHs [2]. [Iporpamui BUMOrH
ILOTO JIOKYMEHTA Iepeadavanu HeoOXIHICTh KapAUHAIBHOI Iepedy-
JIOBU OCHOBHUIX 3acajl JNISUIbHOCTI HU3KH JIEP)KABHUX OPraHiB, IO
BXOJAATH JI0 CUCTEMH KPHUMIHAJIbHOI IOCTHIIII, 30KpeMa, JOCYA0BOTO
pO3CIiTyBaHHs, MPOKypaTypu Ta cyay. KpiM Toro, y 3B’s13Ky 3 HaOyT-
TSM YUHHOCTI HOBOro KpuMiHAJILHOTO MPOLECyabHOIO KOJACKCY Y K-
paiHH, 10 NPUHHATHI y KOHTEKCTI ped)OpMyBaHHS CHCTEMU KpUMi-
HAJBHOI FOCTHIIil, BUHHKJIA TOCTpa MOTpeda MpPUBEACHHS YHMHHUX
HOPMAaTUBHUX aKTiB, L0 PEriJaMeHTYIOTh AISIbHICTh aJBOKaTYypH,
JepkaBHOI-KpUMiHATBHO-BUKOHABYOI CIIy>)KOM VYKpaiHu, a TaKox
MiIPO3AUTIB, IO BEAYTh OMEPATUBHO-PO3IIYKOBY AisUIBHICTB, y Bi-
MOBIJIHICTh JIO HOTO 3MICTY.

He 3ynuHsitounch Ha AeTanbHOMY aHali3l OKpeMHX IHCTHUTYTIB
KPUMIHAJIBHOTO CYJOYMHCTBA, IO mependavaroThecs 3a HOBUM Kpwu-
MiHaJIbHAM TPOLIECYaIbHUM KOJIEKCOM YKpaiHH, XOueThcs 3BEPHYTH
yBary Ha Ti 3MiHHM B HalliOHaJbHOMY 3aKOHOJABCTBI, SIKi TOB’s3aHi 3
HaOyTTSIM HUM 4YMHHOCTI. CJiJl MiAKPECIUTH, 110 MPUHHATTS HOBOT'O
KpuminanbHOro mporecyaabHOr0 KoJeKcy YKpaiHu 37ilicHIoe 0Oe3-
MOCepe/IHIA BILUIMB Ha OpraHi3allilo JisUIbHOCTI BCIX CY0’€KTIB, IO
HaJeXKaTh 10 CUCTEMH KpUMiHaNbHOI tocTrlii. [lepenycim, 3mMiHnmacs
KOHIICIIIisT BEIEHHS JOCYI0BOro posciimyBanHs. Ilomryk ta 30ip iH-
¢dopmarii mpo KpUMiHAIBHI MPAaBOMOPYIIEHHS 3AIHCHIOBATHMYTHCS
TJIACHUM Ta HErJIACHUMH crioco0aMu, KpHUMiHallbHE MPOBAKEHHS
BiNoBiHO 10 cT. 214 KpumiHaIbHOTrO MPOIECyadbHOrO KOACKCY
VYkpaiHu pO3MOYNHATUMETHCS 3 MOMEHTY BHECEHHs BiIOMOCTEH 10
€IMHOTO peecTpy JAOCYIOBUX PO3CIiTyBasb [3, c. 86—87]. Bimnosin-
Ho jo miei xk crarti KIIK Ykpainu ta Haka3y ['eHepanbHOT mpokypa-
Typu Ykpainu Ne 69 Bix 17 cepnast 2012 poky «IIpo eaunuii peectp
JOCYZIOBUX PO3CITiIyBaHby KPUMiHAIbHE TPOBA/KEHHS TIOBUHHO PO3-
MOYMHATHCS HEraiHo, OApa3y X MiCis OTPUMAaHHS BIIOMOCTEH Mpo
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BUMHEHHH 3JI0YMH, MEpeBipKa SKMX MMOBHHHA 37IHCHIOBATHCSA Y Tep-
MiH He Outhiie 24 roxuH [4]. lle o3Hauae, 10 KpUMiHAJIBLHE MIPOBA-
JDKEHHS HEMOB OM YacTKOBO «IIOTJIMHAE» ONEpaTHBHO-PO3IIYKOBY
JUsUTbHICTh. BHKIIafieHe MIATBEPIKYETHCSA aHANI30M HOPM 3aKOHY
VYxpainu «[Ipo BHECEHHS 3MiH 10 IESKUX 3aKOHOJABYMX aKTiB YKpa-
iHM y 3B’S3KY 3 MPUUHATTAM KpHMiHAIBHOTO POLIECyaIbHOTO KOJie-
kcy Ykpainm» Ne 4652-VI Bin 13 xBitHsa 2012 poky [5]. 3a 3MicToM
HOro MONOXKeHb, SKUMU BHOCSTHCS 3MiHH 70 3akoHYy Ykpainu «[Ipo
OTEepaTUBHO-PO3LIYKOBY JisUTbHICTBY», 11 BEEHHS 3/IHCHIOBATUMETh-
sl 3 METOIO BHSBIICHHS, 3aM100IraHHsI Ta PO3KPUTTS 3JI0YHMHIB, IO T'O-
TYIOThCS. SIKIIO Y XO.i ONepaTHBHO-PO3LIYKOBHX 3aXOHiB OTPHMY-
€Tbcsl iHQOpPMAIs MPO BYMHEHHH 3JI0YMH, ONEPATHBHUN MiIpO3aid
3000B’s13aHUH HEBIAKIAAHO HAMTPABUTH 310paHi MaTepiain 10 OpraHiB
JOCYZIOBOI'0 PO3CHiAyBaHHS JJSl BUPIIIEHHS MUTAHHS PO MOYATOK
KPUMIHAJIBHOTO NIPOBAKEHHS.

VY 3B’S3Ky 3 THM, IO 3TiJ{HO 3 BHECCHHMMHM 3MIiHAMH, OIIEPATUBHO-
PO3LIYKOBa TisUTBHICTH CTA€ OUTBII «OOCITYTOBYIOUOIO» HIOAO0 KpUMi-
HaJlbHOTO TIPOBaKEHHA, 10 3akoHy Ykpainu «lIpo omepaTuBHO-
POBILIYKOBY JisUTbHICTE» BHECEHO YUCIICHHI 3MiHH, sKi 3a0e31euyioTh
KopeJsiito oro nonoxens BianoBiaHo 1o KIIK Ykpainu. 3okpema,
HaHOUTIbIIIe 3MIHUJIMCS HOPMHU, SIKI BU3HAYAKOTh MIiJCTABU BEICHHS
OIEPaTHBHO-PO3IIYKOBOI JISUIBHOCTI, OpraHizaiii Ta IpOBEICHHS
OTEepaTUBHO-PO3LIYKOBHX 3aXO0/1iB, CTBOPEHHS Ta BUKOPHCTaHHS OIle-
PaTHBHO-PO3IIYKOBUX 3aC00iB, MOPSAOK 3aBEACHHS Ta 3aKPHUTTS Olle-
PaTHBHO-PO3IIYKOBUX cipaB. CyTTEBUX MEpeTBOPEHb 3a3HAIH 3acaan
3MIMCHEHHS TPOKYPOPCHKOro HATJsiLy Ta CyJOBOr0 KOHTPOIIIO 32 3a-
KOHHICTIO BEJICHHS OIepaTHBHO-PO3LTYKOBOI AisIIBHOCTI.

Besnepeuno, HM3Ka HOBOBBENEHH /0 KPHUMIHAJIBHOTO IMPOIECY-
QIBHOTO 3aKOHOJABCTBA € MOCTYMAJIBHUM KPOKOM 3aKOHOIABIS B
HanpsAMi MPUBEICHHS BITYM3HSHOTO KPUMIHAIBHOTO CYIOYHMHCTBA Y
BIJIOBIJIHICTh JIO CBITOBHUX Ta €BPOICHCHKUX CTaHAAPTIB. 3acCilyro-
BYIOTh Ha MATPUMKY Ta CXBaJIeHHS! KpUMiHaJIbHI MpolecyalbHi HOpP-
MU, 110 3a0e3MeYyI0Th MAaKCHMAIILHO IIBUJIKE PearyBaHHs OpraHaMH
JOCYZIOBOT'O PO3CIilyBaHHsS Ha IOBIIOMJIEHHS MPO BUMHEHHH 3I10-
YKH, 3 SKUX JOKepell BOHO 0 He Hamxoauio. Cucrema ciiguux (po3-
LIYKOBHUX) il Ta HETJIACHUX CIIAYMX (PO3UIYKOBHX) Jil, mepenbaue-
Ha B HOBOMY KpHMiHansHOMY NpolecyaibHOMY KOJeKci YKpaiHu, €
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YHIKaJbHOIO 1 HAWOUIBII JOCKOHAJIOK MOPIBHSHO 13 3aKOHOAaBCTBOM
gk kpain CH/I, Tak i €Bponu, Ta B NEPCIEKTUBI JacTh MOXKIUBICTD
MPOBOJIUTH JIOCYZOBE PO3CIIiyBaHHS 3 HaWOLIBIIOW €()EeKTUBHICTIO
Ta B MaKCHMaJIbHO KOPOTKi MPOMiKKH dacy. He BuKkinkae CymHiBIB i
BHB)XCHUH TIIXi 3aKOHOAABISA JIO MOOYJIOBU CUCTEMH KPUMIHAJb-
HOT'O CYJIOYMHCTBA, SKHH 3a0e3redyBaTHME 3MarajbHICTh CTOPIH Y
CYZOBOMY IpoOIleci, Ta 3a0e3MeUnTh MOXIUBICTh Cy/ly BUMHATH Ipa-
BOCY/Is, IPUHAMAIOYM DIllICHHsI Ha MiJCTaBl aHai3y BCIX JOKa3iB y
CIpaBi, OCKUIbKH SIK MPOKYpPOpa, TaK i aJIBOKaTa HAJIUICHO IIUPOKUMHU
MOBHOB&)KEHHSAMH WIONO TPENCTABIICHHSI CBOEI MPaBOBOI MO3MIII Y
KpUMiHaJIBHOMY MpoBajpKeHHi. [Ipore 3MiHM, BHeceHi /10 3aKkoHy Y-
paian «IIpo omepaTHBHO-PO3UIYKOBY AiSIbHICTEY, 3HAYHO 3BYKYIOTh
oJie JisUTbHOCTI ONEPaTUBHUX MiAPO3/UIiB, SKi CBOT 3HAHHS Ta MPO-
(ecioHami3aM y MPOTHUJIT 3JIOYMHHOCTI MOTJIM O BHKOPUCTATH OLIb-

OmnepaTHBHO-PO3IIYKOBA AisSUTBHICTD MepedyBae y TiICHOMY Jiajek-
TUYHOMY 3B’S3Ky 3 KPHMIHAJIGHUM TPOBAKEHHSM, OCKUIBKH IIi JIBi
MOPIBHSIHO BiIOKpEMJIEH] BN Jep:KaBHO-BJIAJHOI TiSUTBHOCTI MarOTh
nepes; co00K €AMHY METy — MPOTUIIt0 3iounHHOCTI. [IpoTte Tpamu-
HiliHO Taka MpoTHIis 3abe3meuyBanack pisHUMHU 3aco0amu. OnepaTHB-
HO-PO3IIYKOBA JisUTBHICTH 32 3aMOBUYBaHHSIM IOCITYTOBYBallach He-
IJIACHUMHM  3acobamu  3100yTTss Ta (ikcamii iHdopmamii mpo
MiATOTOBJIIOBAaHI Ta BUMHEHI 37104MHU. KpHMiHalbHE MPOBAIKEHHS
MaJio Ha MeTi momyk Ta ¢ikcaliro iHdpopmalii mpo MiArOTOBIIOBaHI,
BUMHIOBaHI Ta BYMHEHI 3JI0YMHI 13 JpKEped, siKi MOTJIM OyTH mepeBipe-
Hi CHiTYUM, IPOKYPOPOM, CYAJICI0 Ha KOXXHOMY 3 €TalliB KpHUMiHaJb-
HOT'O MPOBa/KEHHS. 3 ypaxyBaHHSM HEBIAMOBIAHOCTI PiBHS Mpode-
CIfHOI MIArOTOBKM O0OCOOOBOTO CKJaJy OpraHiB JIOCYJOBOTO
PO3CIilyBaHHS Ta MPAIIBHUKIB ONEPATHBHUX IiJPO3JALTIB, CUCTEMH
npodeciiHol 0CcBiTH, 00’ €THABIIM 11i JIBA BUJIU JICPXKABHOI JisULTLHOCTI B
OJINH, SIK 1I¢ Bi0yBaTUMEThCS 32 HOBUM KpHMiHAJIEHUM MIPOIIECyailb-
HUM KOJIEKCOM YKpaiHH, KpiM HU3KH BUILENEpPepaxoBaHUX MO3UTHB-
HUX (DaKTopiB, MOXKEMO OTpHMaTH 3HauHui HeraTwB. [lepemycim,
0COOJIMBO Bijipa3y IMicjs BCTYIy B JIiF0 HOBOTO 3aKOHOJIABCTBA, OIIe-
paTHBHI MiIPO3AITH MOXKYTh OyTH BBE/IEHI y CTaH IITYYHOI Oe3isUThb-
HOCTI, OCKUIbKH BTPAYa€ThCs iX CAMOCTIMHICTH MO0 MPOTUIIl BUH-
HEHMM 3JI0YMHAaM, aj/pKe BOHHM JIMIIE YeKaTUMYThb Ha JOpY4YEeHHs
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CIITYOTO TPO MPOBENEHHS HETJIACHUX CIiJUUX (PO3LIYKOBHX) iH.
Kpim Toro, HaBiTh Ha eTami BUSIBICHHS, 3alO0IiraHHs Ta MPOTHIIT
3JI0YHMHAM, III0 TOTYIOTHCS, OTEPATUBHI MiIPO3ALIH MOXKYTh BHSBHTH-
Csl TOCUTh Oe3MOopajHUMH 111010 OpTraHizaiii cBoel misibHOCTI. [Tepe-
JIyCiM, 11¢ 0OYMOBITIOETHCSI HOPMaMH, 1110 BHOCSTh 3MiHU JIO CT. 8 3a-
koHy Ykpainm «[Ipo  omepaTWBHO-pO3IIYKOBY  TisUTBHICTB.
Buknanene nmepemnyciMm crocyersest 4. | i€l cTaTTi, B AKili BUIHCAHO
mpaBa OlepaTHBHUX Migpo3aimiB. 3a 3micToM 4.4. 1, 2 cT. 8 3aKkoHy
VYxpainn «[Ipo omepaTuBHO-pO3IIYKOBY AisJIBHICTBY OpraHizamis Ta
MPOBENICHHS OIEPaTUBHO-PO3LIYKOBUX 3aXOIB BiIOYBaTUMYThCS Y
MOPSZIKY, BU3HAUeHOMY KpHMiHalIbHUM TpOLECyalbHUM KOIEKCOM
VYkpainu, mpote 3 ypaxyBaHHSIM OCOOJIMBOCTEH MeETH, MiICTaB Ta
cy0’exTa 1X TpoBeJeHHs, BU3HAYeHUX 3akoHOM Ykpainu «lIpo orme-
PaTHBHO-PO3IIYKOBY JisUTBHICTH». BogHowac ciii 3a3Ha4MTH, MIO
OJIHO3HAYHO KepyBaTHCS B OpraHizallii ornepaTHBHO-PO3IIYKOBUX 3a-
XOJIB HOpMaMH HOBOro KpUMIHAJIBHOTO MPOIECYAIbHOTO KOJACKCY
VYkpaiHu TpakTUYHO HEMOXKIIMBO. 3a3HadeHE OOTPYHTOBYETBHCS THM,
0 BIJMOBIAHO 1O cTated 246, 248-250, ski BU3HAYAIOTH MOPSIOK
oprasizalii HerfacHUX CIiTYMX (PO3LIYKOBHX) JIii, HEe 3a0€3MeUyIOTh
OJJTHO3HAYHOTO TIyMadyeHHS Cy0’€KTaMH MPaBO3aCTOCYBaHHS 3MICTY
KJIONIOTaHHS PO MPOBEIEHHS BiAMOBITHUX ONMEPaTHBHO-PO3ITYKOBUX
3axOfiB, MiICTaB Ta MOPSAKY HOT0 O3Sy CyAoM. Takox HEBUPi-
HICHUMH Ha 3aKOHOJABUYOMY DiBHI 3aJIMIIATUMYTHCS [MUTAHHS BUKO-
pHUCTaHHS B ONEPaTHBHO-PO3IIYKOBIH MiSUTBHOCTI HECTIpaBXHiX (iMi-
TalifHMX) Ta iAeHTH(IKOBaHUX (IOMiUYeHHX) 3acOo0iB, OCKLIBKH
BIJINOBIIHO 110 BHeceHuX Jio . 17 4. 1 cr. 8 3akony Ykpainu «IIpo
OIEPaTHBHO-PO3IIYKOBY JISUTbHICTHY Ta CcT. 273 HoBoro KpumiHaib-
HOTO TIPOIIECYAILHOTO KOJIEKCY YKpaiHH 3MiH iX CTBOPEHHS Ta BUKO-
pUCTaHHS 3[IIICHIOBATUMETHCS JIUILE Y KPUMIHAIbHOMY TPOBaJKEH-
Hi. HapikaHHS MOXyTh BHKJIMKAaTH HOpMH 3akoHy Ykpainu «IIpo
OIEPATHBHO-PO3IIYKOBY JISUTbHICTBY, SIKI BCTAHOBJIIOKOTH 3aCajl BH-
KOPUCTaHHS BITHOCHH KOH(QiJEHIIHHOr0 CHiBpOOITHUIITBA B Omepa-
TUBHO-PO3IIYKOBOMY MPOBA/KEHHI, MPOKYPOPCHKOrO HArisiay 3a
3aKOHHICTIO 1i BEIEHHS, TapaHTil COLIaTbHO-PABOBOIO 3aXHCTY
CIIBPOOITHUKIB OMEpPaTHBHO-PO3IIYKOBUX MiAPO3ILTIB, Ta 0Ci0, 110
JOOPOBIIBHO CITIBIPAIIOIOTH 3 HUMH Ha HErJIacHil ocHoBi. Kpim To-
ro, HEeBUPIIICHUMH JIMINWIKCA MUTAaHHS, iHiniHoHBaHi B Yka3i [Ipe-
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sugenta Ykpainm Ne 388/2012 ,Ilpo pimenns Pagu nHanioHanbHOT
Oesmexu 1 o0opoHn Ykpainu Big 25 tpasusa 2012 poky «IIpo 3axomu
IIOJI0 MOCHJICHHST 00pOTHOU 3 Tepopu3MoM B YKpaiHi»”, 11010 BCTa-
HOBJIEHHSI OCOOJIMBOIO MOPAAKY OpTaHi3alii Ta MpOBEJEHHS orepa-
TUBHO-PO3IIYKOBHUX 3aXOJ(iB 3 METOK MPOTHJIII TEPOPU3MY, & TaKOXK
BHM3HAYEHHS OCHOBHUX 3acajl BEJICHHSI PUBATHOI IETEKTUBHOI JislIb-
HOCTi B YkpaiHi [6]. Li Ta iHII mUTaHHS, 0 MOCTAIN 3 MPUHHATTIM
HOBOro KpuMiHaJbHOTO MpOIeCyaJbHOTO KOJAEKCY YKpaiHHu Ta BHe-
CEHHSIM 3MiH 10 3akoHy Ykpainu «[Ipo ornepaTnBHO-PO3IIYKOBY IIisUTh-
HICThY» Ta IHIIWUX 3aKOHOAABYMX aKTIB, 110 3a0e3MeuyIoTh 11 BEICHHS
(BY «IIpo 3abe3neuenHs Oe3neku ocibd, 1Mo OepyTh ydacTh y KpUMi-
HAJIBHOMY CyIOYMHCTBI», «[Ipo opraHizamiifiHo-paBoBi 3acagu 0o-
POTHOM 3 OPTaHi30BAHOK 3JIOYMHHICTIO» TOIIO), BKa3ylOTh HA Te, 110
Haspiita norpeda y NPUHHATTI HOPMATUBHOTO aKTy, 32 SKHUM OU KOM-
TUIEKCHO PETYJIIOBANIOCS BEACHHS OMEepPaTUBHO-PO3IIYKOBOI AisTbHOC-
Ti YNOBHOBO)XEHHUMH Ccy0’ekTamu. «[lignmamTyBaHHsI» 3acTapiioro
OTEepaTUBHO-PO3LIYKOBOTO 3aKOHY MiJ] 3MiCT HOBOr0 KprMiHanbHOTO
MPOIECYATBHOTO KOJACKCY, SIKUW 30BCIM IMO-1HIIOMY PO3MJISJAE TTH-
TaHHs TOUIYKY Ta Qikcamii (pakTUYHUX JaHUX, sIKI BUKOPHCTOBYBa-
TUMYThCA Y JIOKa3yBaHHI Ha OKPEMHUX CTajisiX KPUMIHAIBHOTO MPO-
Ba/UKEHHS, HE BHPIIUTH M0pobieM  HOPMATHBHO-PABOBOTO
pETYJIIOBaHHS ONEPaTHBHO-PO3LIYKOBOI AISUTBHOCTI, a HAaBIAKH, TPH-
3Befe 70 11 kosarcy. ToMy me pa3 BapTo MiJIKPECIIUTH, 0 ICHY€E Ha-
rajibHa norpeda y po3poOili HOPMATUBHOIO aKTy, SIKUH OM BCTAHOB-
JIOBaB 3acagyl  BEACHHS  ONEpaTHMBHO-PO3IIYKOBOI  MAiSUTBHOCTI
YIIOBHOB)KEHUMHU CcyO’ekTamu. [IpaBHIBHICTH BHKIAACHOI TYMKH
MIJATBEPKYETHCSA HU3KOK 3aKOHOJIABYMX IHIIIATHB, 1110 Yac BiJl Yacy
BUHHKAIOTh Y MApIaMEHT] Ha MIPEeAMET PO3POOKHU Ta MPUHHSATTS HOBOTO
3akony Ykpaiau «IIpo onepaTHBHO-PO3MIYKOBY IisUTBHICTEY». AJle HO-
Byl KpumiHansHHN TpoliecyaibHUM KOAEKC BHCYBA€ HOBI SIKICHI BH-
MOTH JI0 3MICTy ONepaTHBHO-PO3LIYKOBOTO 3aKOHOAaBcTBa. llepemy-
cim, y KIIK Vkpainu 3gificHIOBaTUMETbCS JleTallbHa MPaBOBa
peryiaMeHTallisl opraHizaiii Ta IPOBEIEHHS HEerIaCHUX CIimIux (po3-
LIYKOBUX) Ai, IO paHille TPaaAuIifHO PO3TISIIANUCS K iHCTpYMEH-
Tapiil OmepaTUBHO-PO3IIYKOBOI JISUTBHOCTI, BU3HAYCHI MiJICTaBH iX
3MIMICHEHHsI, OMHCaHa TMpaBOBa NpOLEAypa pO3TIIAY KIOMOTaHb
Cy0’€KTiB, YIOBHOBaXCHUX HA IX MPOBEICHHS, BUKOPUCTaHHA OTPH-
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MaHHX MaTepiaiB, 30epekeHHs iHdopMarlii, 3700yToi y Xoai 1x 3aii-
cHeHHS. BukmaneHe oOyMOBIIOE HEOOXIHICTH MPHUBEACHHS HOPM
OIepaTUBHO-PO3LIYKOBOTO 3aKoHY y Bianosigaicts A0 KIIK Ykpainu
3 ypaxyBaHHSIM O0COONHMBOCTEH BEIEHHS OIepaTHBHO-PO3IIYKOBOI
nismpHOCTI. [lopsia 3 THM, BpaXxOBYIOUH BiIMIHHOCTI 3aBJaHb, MOCTa-
BJICHUX TIEPE/ OMEPaTHBHO-PO3LIYKOBOIO AiSUIBHICTIO Ta KPUMiHAIb-
HUM TIPOB/KEHHSM, MO-Pi3HOMY MOKe OyTH BUKIAJCHUH 3MICT MO-
JOKEeHb, WI0 PEriJaMeHTYIOTh 3a CYTHICTIO OJHOpigHi  Aii.
BpaxoByrouu Te, 10 HerjlacHa AisUIbHICTh OpraHiB JOCYJI0BOTO PO3-
CIIiTyBaHHsI JIOCUThH JICTAJIbHO BpPErJIaMEHTOBAHA, MOJIOHI 3a SIKICTIO
Ta piBHEM Jeraii3amii HOPMH IMOBHHHI MICTUTHCS B OIEpaTHBHO-
PO3IIYKOBOMY 3aKOHI, 1100 3a0€3MeunTH KOpesilito ix 3micty. Orxe,
MOBa WJeThCS BXKE HE Mpo pO3poOKy HOBOTO OMNEPaTHBHO-
PO3ILIYKOBOTO 3aKOHY, a Mpo po3poOky OrepaTHBHO-PO3IIYKOBOI'O
KOJIEKCY YKpaiHHu.

OnepaTHBHO-PO3UTYKOBUI KOeKC YKpaiHH, 3 HAIIOI TOUKH 30pY,
MaTHME JOCHTh INMPOKHH TMpEeIMeT MPaBOBOTO PErydlOBaHHS, Y
3B’SI3Ky 3 UMM BiH ITOBHHEH MICTHTHU JEKUIbKA PO3IUTIB. Y MEPIIOMY
PO31LIi AOIIIBHO TIEPE0AYUTH HOPMH, SIKI BCTAHOBJIIOIOTH METY Ta
3aBJIlaHHA BEACHHS OINEPATHBHO-PO3LIYKOBOI MAiSIIBHOCTI, MpeaMeT
peryiroBannas Kojekcy, it Horo HOpM y 4aci, MPOCTOpi Ta Mo KOy
ocib, 3acanmy 31ifICHEHHS ONepaTUBHO-PO3MIYKOBOI poOOTH, BHU3HAYA-
TH KOJIO Cy0’€KTIB OMepaTHBHO-PO3IIYKOBOI JisUNTLHOCTI, iX MpaBa Ta
000B’s13ku. OxpemuM po3aiioMm OnepaTHBHO-PO3IIYKOBOI'O KOACKCY
MOBMHHO OyTH BCTaHOBJIGHO TapaHTii BENEHHA OMNEpPaTHBHO-
PO3LIYKOBOi iH(pOpMallii, HEpO3MOBCIOKEHHS iHPOpMaIlii IPUBATHO-
ro Xapakrepy, OTPUMAaHOI 3a pe3yJibTaTaMH ii MPOBENEHHs. [HIuM
PO3JILIIOM TaKOTO HOPMAaTHBHOI'O aKTa CJIiJi BU3HAYUTH 3aCO0M orepa-
THUBHO-PO3LIYKOBOI AisSUTLHOCTI, HOPSIIOK 3/AiHCHEHHS iH(pOpMAaIifHOrO
3a0e3leueHHs] Ta JOKYMEHTYBaHHS OIEePaTHBHO-PO3IIYKOBOI Iisiyib-
HocTi. [Ipenmerom okpeMoro mpaBoOBOTO PEryJIIOBaHHS, BU3HAUCHUM
iHmMMA posainamu Konekcy, TOBUHHI BHCTYNATH 3acaan 30epiranHs
Ta BUKOPUCTaHHS OTepaTHBHOI iH(opMallii, BUIU Ta MOPSIOK IpOBa-
JDKEHHS ONEepaTUBHO-PO3IIYKOBUX 3aXOAIB Ta ONEpaTHBHO-TAKTHY-
HUX JiH, GopMH 371iCHEHHSI OlepaTHBHO-PO3IIYKOBOTO POBAKEHHS,
3acaad KOH(QIAEHIIHHOrO CHiBpOOITHUIITBA, MaTepiajbHO-TEXHIYHE
3a0€3MeUYeHHsT  OINEPAaTUBHO-PO3IIYKOBOI  JISIIBHOCTI,  COIIaJIbHO-
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MPaBOBHI 3aXUCT 0OCIO 1 yUaCHUKIB, KOHTPOJIb Ta HATJIAI 3a 3iiC-
HEHHSIM OIlepaTUBHO-PO3IIYKOBOI TisUTHOCTI, 3acaji KOOpAWHAI] Ta
B3a€MO/Ii1, @ TAKOXK MIKHAPOJHOTO CHIBpOOITHUIITBA B Ll cdepi.

JouinbHIiCTh po3poOKu KOau(IKOBAHOTO HOPMATUBHOTO aKTa Y
cdepl 3iiCHEHHsS ONEPAaTUBHO-PO3LIYKOBOI [isUTBHOCTI BHCTYyNasa
MPEAMETOM MHUPOKMX HAyKOBUX AMCKYCIH, 10 BiAOyBalMCsS Ha MOCT-
palsSHCBKUX TepeHaX MK 3apyOLKHHMH Ta BITYM3HSHUMH NPaBHHKA-
mu. {010 HEMOUUTPHOCTI PO3POOKH TAKOrO JOKYMEHTa BHCYBaacs
Taka apryMeHTallis: OIepaTHBHO-PO3IIYKOBA [isUTBHICTH € 33 CBOEIO
CYTTIO HErJIaCHOIO, TOMY Ha PiBHI BiIKDUTOTO HOPMATHBHOI'O aKTa ii
HEJIOUTFHO JIETAJIbHO BperjiaMeHToByBaTtu. KpiM Toro, BkasyBaiocs,
mo QopMH Ta METOAM 3I00YTTS ONEpaTUBHOI iH(OpMAIil MOCTIHHO
BJIOCKOHAJTIOIOTHCS, 1 HE BApPTO OOMEXKYBATH ONEpaTUBHI MiAPO3AUIH B
ii momyky Ta ikcarii 3aKkoHOAaBUMMH paMKamu. [lpote y kpaiHax
Cy4acHOI JEMOKpaTii Ta, mepeayciM, B €BpoIli iCHYIOTb 1 TUHAMIYHO
PO3BUBAIOTHCS TEHCHIIT I'yMaHi3allii Ta JAeMOKpaTH3allii 3aKOHO/IaB-
CTBa, B TOMY YHCJi i TOTO, 1110 BU3HAYAE 3aCajM AISUIBHOCTI TOMIlCH-
CbKHX CTPYKTYp. ToMy JerajpHa mpaBoBa peryiaMeHTallisl TPOBEACHHS
MPaBOOOMEXKYBAIBHUX [T I[IIKOM BiJIIIOBIZIa€ BUMOTaM 4acy.

AHanizyroun mpoOiieMy JOIIIBHOCTI MPOBEACHHS KomuQikamii
OIEPaTHBHO-PO3IIYKOBOI'O 3aKOHOJABCTBA YKpaiHW, MOXKHA JIATH
BHCHOBKIB, 1[0 BOHa Ma€ sIK MO3UTHBHI, TaK 1 HEraTHUBHI CTOPOHH.
[No3uTrBHUME acriekTamMu  Koaudikalii onepaTuBHO-PO3IIYKOBOT'O
3aKOHO/IAaBCTBA MOXKHA BBaYKaTH TaKi:

® MOPS/OK 1i BEAEHHS PEryITIOBaTUMETHCS HE CYKYIHICTIO PO3-
pi3HEHHUX, a €JMHUM KOAN(IKOBAaHMM HOPMATHBHUAM aKTOM;

® BIACTBCS AOCSTTH KOpEJAMii OnepaTHBHO-PO3LIYKOBOTO Ta
KPUMIHAJIBHOTO TPOLECYILHOTO 3aKOHOJABCTBA, IO CIPHUSITHME
MIJBUIICHHIO e(EKTUBHOCTI B3a€EMOJIl OMEpaTUBHUX IMiIPO3ILTIB Ta
OpraHiB I0CY0BOTO PO3CIITyBaHHS Y MPOTHIIT 3IIOYNHHOCTI;

e 3a0e3meyyBaTUMEThCS ABTOHOMHICTH IIPaBOBOI'O peryJitoBaH-
HS B ONIEPaTHBHO-PO3IIYKOBIH AisSUTBHOCTI;

e JeTajbHA MPaBOBa PErjlaMeHTallisl OepaTHBHO-PO3UIYKOBOI JIi-
SUTGHOCTI BUCTYTIATUME 3aII0PYKOI0 e()eKTUBHOCTI 11 BEACHHS, OCKUTBKH
opraHizallisi Ta NMPOBEACHHs OMEPaTUBHO-PO3IIYKOBUX 3aXOAiB Oy-
JYTh YiTKO BU3HAYCHI;
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® OIHO3HAYHO PO3MIIAJATUMYTHCS TaKOXK (OPMHU BEIIEHHS Olle-
PaTUBHO-PO3IIYKOBOT JiSUTEHOCT] BU3HAYEHUMU 3aKOHOM
cy0’exTaMu;

® 33 PaxyHOK JeTaJbHOI MPaBOBOI periaMeHTalii 3pocTyTh ra-
paHTIl 3aKOHHOCTI ii BEJICHHS;

®  PO3LIMPHUTHCS B3a€EMOJIS MDK OKpeMUMH Ccy0’€KTaMu omepa-
TUBHO-PO3IIYKOBOI JiSTIbHOCTI, OCKinbkH Komaexcom BCTaHOBIIOBa-
TUMYThCS 3aCaJii B3a€EMOi1 OlepaTUBHUX MiAPO3ALTIB Y X041 Be/IeH-
HSl ONEpaTUBHO-PO3IIYKOBOI iSUTBHOCTI, B TOMY 4HCHi Yy cdepi
MIXXHApPOJIHOTO CIIBPOOITHHIITBA,

® MiJBHUIIUTHCS PIBEHBb COLIANBHOIO 3aXHCTy OcCi0, 1Mo OepyTh
y4acTh Y BEJICHHI ONEPaTHUBHO-PO3IIYKOBOT JisUIEHOCT;

e OyJie CTBOPEHO JIOCTATHE IMPABOBE MIIPYHTS VIS PO3POOKHU
BiJOMYMX HOPMAaTHBHUX aKTIB OKPEMHMHU CyO’ €KTaMHU ONEPATHBHO-
PO3LIYKOBOI AisTBHOCTI.

Jlo HeraTMBHUX HACHIJKIB KoAu]ikamii HOPMaTUBHO-TIPABOBOTO
pEryJItOBaHHS BEICHHS ONEPaTUBHO-PO3IIYKOBOT NISITbHOCTI CJIiJT Bifl-
HECTH: OIEPaTHBHI MiAPO3AUIH MIITHMYTH Y YKOPCTKHX IPaBOBHX
MeKax; 3HaYHO MiJBUIIUTHCS «ITPO30PICTh» ONepaTHBHO-PO3IIYKOBOT
JISUIBHOCTI.

[Ipore BapTO 3a3HAUNTH, IO BUSBICHHUX, HA MEPLINA MOTIISA, He-
JOJIKIB HabaraTo MeHIle, HibkK TO3UTHBHUX aCIEKTIB, 10 CBiAYaTh Ha
KOPHUCTh PO3pOOKH Ta MPUHHATTS OnepaTHBHO-PO3UIYKOBOTO KOACK-
cy Ykpainu. ToMy BapTo HE IPOMYCTUTH 1IeW iCTOPUYHHI MOMEHT Ta
BHUBECTH IIPAaBOBE PEryJIOBaHHS BEIEHHS OIEpaTHBHO-PO3IIYKOBOI
JUSUTBHOCTI Ha SIKICHO HOBHMH piBeHb. YBeneHHs OrepaTuBHO-
PO3IIYKOBOI'0 KOACKCY YKpaiHu 3a0e3MeUnTh MOXKIIMBICTD MOETHATH
JOCKOHAJIe TIPAaBOBE PETYJIOBAaHHS OMEePaTHBHO-PO3IIYKOBOI AiSUTBHO-
CTi 3 OJHOYACHUM TapaHTyBaHHSM MPaB Ta CBOOO JIIOJMHU.

BucnoBku. [lincymMoByrour BUKIIAACHE, CJIiJI HATOJIOCUTH HA TO-
My, IO po3poOKa Ta MpUHHATTS OnepaTUBHO-PO3IIYKOBOI'O KOACKCY
YkpaiHu He TUIbKH CHIB3BYYHA 3 BUMOTaMH 4acy Ta BiJIIIOBIJa€ MOT-
pebaM TpakTHKH AisIBHOCTI OMEpPaTUBHUX MiAPO3MiIIB, aie i € Ha-
rajJbHOI0 Ta HEOOXiTHOK, TOMY IO CTBOPHTH €()EKTHBHE MpaBOBE
noJie JUIsl BeIGHHS ONepaTHBHO-PO3LIYKOBOI pOOOTH, HACIIIKOM YOT0
BUCTYIHTD HAJISKHUI PiBEHb NPOTUIIT 3TOYMHHOCTI Ta 3a0e3MMeYeHHs
HAaI[IOHAJILHOI OE3IEeKH JIepKaBH.
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Hlushkov V. O., Yesypenko O. H.

ACCORDING TO PROBLEMS IMPROVMENT
OF OPERATIONAL SEARCH LAW OF UKRAINE

The article analyzes the problems of legal regulation of operational-search
activity in Ukraine and explains the ways of their solution.

After analyzing the codification problem of operational-search laws of Ukraine,
the authors of the article state that it has both positive and negative sides. Positive
aspects of the codification of operational-search laws should be considered the
following:

* the procedure for its implementation will be regulated not by the set of
separate, but the only codified normative act;

* it will be possible to achieve a correlation between operational-search and
criminal-procedural law, which will increase the effectiveness of interaction between
operative units and pre-trial investigation authority in combating crime;

* qutonomy of legal regulation in operational-search activities will be ensured;

* a detailed legal regulation of operational-search activities will serve as a
guarantee of the effectiveness of its conduct, as the organization and implementation
of operational-search activities will be clearly defined;

e the forms of conduction operational-search activities by entities determined by
law will also be considered,;

* due to detailed legal regulation, guarantees of legality of its conduct will
increase;

e interaction between individual operational-search activities will increase, as
the Code will establish the principles of interaction of operative units during the
conducting operational-search activities, including in the field of international
cooperation;

e the level of social protection of persons taking part in conducting operational-
search activities will increase;

* a sufficient legal basis will be created for the development of departmental
normative acts by separate entities of operational-search activities.

The negative codification consequences of the normative-legal regulation of
conducting operational-search activities should include: operative units will act in
strict legal terms; the "transparency" of operational-search activity will significantly
increase.
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As the author’s conclusions, it is noted that at first glance the negative aspects
are much less than positive aspects, which testifies to the need for the development
and adoption of the Operational-Investigative Code of Ukraine. It is necessary to
bring out the legal regulation of conducting operational-search activity to a
qualitatively new level. The implementation of the Operational-Investigative Code of
Ukraine will provide the opportunity to combine the perfect legal regulation of
operational-search activity while guaranteeing human rights and freedoms.

Key words: operational-search activity, operational-search actions, criminal
proceedings, secret investigative (wanted) actions.
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HAYKOBE KUTTA

Jenucos C. .,

JIOKTOP IOPUIMYHUX HayK, podecop, 3aBiayBau kadenpu

KPUMiHAJIFHOTO, KPUMiHAJIbHO-BUKOHABYOT' O ITpaBa Ta KPUMIHOJIOT,

Axanemist Jlep>kaBHOI NeHITEHIIIapHOT c1yx0u, M. UepHiri, YkpaiHa
BIJ CYMM YIEPEJ’)KEHbB JIO JIOCBIAY IIYKAHB'

[Mucatn mpo akTyaJbHICTh peleH30BaHol poOOTH BUIAETHCS Hal-
MipHuM. KoxH#HiA, XTO Bi3bMe Ha ce0e Mpalro NPOYUTATH IF0 MOHOT-
padiro, TOBHHEH 3aMacTHCS HE TUTbKW HEaOUSKUM TEPITIHHSM, alie i
BiZJOMOIO CMIUJTMBICTIO, TOMY IO HE KOXKEH 3MOXE TepIUITde 3HOCUTH
Te, 10 B I[ifl pOOOTI MOCITiIOBHO, TJIaBa 3a IVIABOK «3HOCATHCS 1j1ei,
IO CTajJH «CBSIIEHHHMH KOPOBaMHU», i OAYMaTH MPO Te, II0 BOHU
MOXYTh OYTH HIKYEMHHMH, OJHOYACHO, 1 CTpamiHo, i AuBHO. Tomy
THUM, XTO HE X04€ TEPIiTH MYKH CYMHIBIB, KOMY JIOPOTi «aKCIOMU» Yy
KPUMIHOJIOT11, Kpalle He BUITPOOOBYBATH CBOIO BUTPUBAIICTD, 1 MOC-
TaBUTH 110 KHUTY Ha3ajJ Ha Noiuiro. Ane, skmo Bam mikaBo, Ha-
CKIIbKU TJINOOKa «KpoJisiya Hopay, By He momkoayeTe mpo BUTpade-
Hi 3yCHIUIA.

Opnpa3y ciiij monepeauTH, Mo cmulbs aBTopa He3BuYaiHuii. Bin
BiJla€ TiepeBary >KMBOMY BHUKIATy, a TPaJULiHHUA axkaJeMidHUN
CTWIb oMy HynHHNA. MOXIUBO, caMe TOMY YWTaHHS OyZAe JIErKUM,
TOMY IO TEKCT HaMCaHUW BUILHO B HAYKOBO-TIOMYJISIPHOMY BHKJIA]].
Xoua caM aBTOp 1 Hapikae Ha Te, IO HOMY JOBENOCs BUKOPHCTOBYBa-
TH QopMyJH, TabnuLi ¥ rpadikm, a e 4acTo BHOCHTh CyM SITTS B TyM-
KW YWTaya, 44 BapTO HOMY MPOAOBXKYBaTH YATaHHS, a00 HOro Yeka-
I0Th TPYAHOILI, AKi 3aBXIN WAyTh 32 (opMmymnaMu. Aje MOCHIao
3alleBHUTH, 10 HE B [bOMY BUMAJAKY, OCKUIBKH aBTOp L€l MOHOTpa-
¢ii B Jerkiit onoBinHil i HeBUMyIIeHiH (OpMi pO3KpUBaE BCi CKIaI-
HOIII, SIKi IPUXOBaHi 3a popMynamu Ta rpadikamMmu.

MoHorpadisi HanHcaHa pOCICEKOI0 MOBOIO, 1 IIe HE BCE HE3BU-
yaiiHe, 10 BUIUIMBAE 3 Ili€l myOuikamii. ¥ KHU31 commui MantoHKie 1
Outble commui mabauys. BiMpIIICTE MaNIOHKIB TEMOHCTPYIOTH JaHi
Ha rpadikax. Y Hil 4YMMallo aBTOPCHKUX MAIIOHKIB, SIKi UTIOCTPYIOThH

! Ceparok I1. II. OTHOCHTENBPHOE HW3MEpPEHHE WHTCHCHBHOCTH HPECTYITHOCTH: MOHOrpadusi.
3anopoxbe: Kpyrozop, 2016. 1000 c.
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3MICT JOCIIDKeHb. Y MOHOrpadii mociimkeHi (GakTuuHi naHi Oara-
ThOX KpaiH. /[0 KOXHOro 0JIOKy aBTOp 3pOOMB MaJIFOHKH. 3a 3i3HaH-
HSM CaMOro aBTOpa, BiH MaIOBaB 1[I MAaJIIOHKH KOMII IOTEPHOIO
MUIIKOIO B mporpami Microsoft Paint. L{i mamtoHKu yacto moB’si3aHi 3
JSSIKUMHU  OCOOJTMBOCTSAMHU a00 TaM’SITKaMH JIOCIIDKYBaHHMX KpaiH.
Hepinko BoHM B TYMOpUCTHYHIA (popMi PO3KPHUBAIOTH 3MICT, SKHH
BHILTMBAE 3 PE3yJbTATIB JOCIIDKeHb aBTopa. Ha oOKIajuHIlI KHUTH
300paxkeHo kpuBy ['aycca i3 cipumkiB. Kinbka 3 HUX yxe 3 oOmaJe-
HUMU TOJIOBKaMH, 1110, HIMOBIPHO, CUMBOJI3Y€E 3IOYMHHICTE. [le Tex
TBOpuYA 3aJyMKa aBTopa MOHOrpadii.

Cam aBTOp 3a3HavaE, MO idest HOro KHUTH MOJISITAE B TOMY, 100
MEPEBIPUTH TIlIOTE3y MPO AHAJITHYHY OJMHHIKO BIJHOCHOI'O BHMi-
PIOBaHHS 3JI0YMHHOCTI. AHATITUYHOIO OJMHHUILICIO BiH Ha3MBa€e 0a3zy
nopiBHsiHHs B 1000, 10 000 a6o 100 000 oci0, sika TpajuIiiHO BUKO-
PHUCTOBYETHCS B CYCHIJILCTBO3HABYMX HAyKax OCh YK€ OLIbIe COTHI
pokiB. Onpa3y BUKIMKAE JISSIKUI MMOAUB T€, IO 1eH «HEMOTPIIIHUNY
croci0 BiIHOCHOIO BUMIpIOBaHHS Ha3BaHMU rinote3oro. Xiba coTHi
JOCHIJDKEHb JIOCI HE MiATBEPIMIIA HOro HEemorpimHicTh? Y KHU3I pi-
IIy4e 3asBJICHO, 1110 I[ei CIIoci0 He TUTbKU HE MPETCHIYE Ha POJIb aK-
cioMu, aje i yBOIUTh HAC JTAJICKO BiJ iICTHHH.

JlocmiHUK He MiAidIIoB JErKOBaXHO JI0 I[bOr0 MUTaHHS. XO0po-
IIa HayKa IPYHTYETHCS Ha €MITIpHUIl, i aBTOpP 3 YCi€I0 PETEIbHICTIO
B3sIBCS JI0 PO3TJISY LIBOTO MUTaHHA. HameBHo, o noTpiOHO BUKOPH-
CTOBYBATH eMITIpUYHI JI0Ka3M, a He YMOTJISIIHI JomMucin. Tomy mepe-
BipKa TiloTe3M 3aifHsa B aBTOpa TPUBAIMH Yac i mependayaia ynMa-
JI0 MaTEMaTUYHHUX PO3PAaXyHKIB, SIKi BiH 3pOOHB.

[otpibHO Oyn0 BU3HAYMTH EMIIPUYHHUI MaTepiai, 3 SIKUM JOBe-
JIeThCSl MaTu CIpaBy JUIS TMepeBipKH rimores3u. s 1poro 6 nepudii
2714681 KHUTU aBTOP 30CEPEMB CBOIO YBAry 3’sICYBaHHIO TOTO, Y MiJ-
XO/IUTh Ha WO poOJib JepkaBHa ctatucThka? OCKUIBKA B CydacHid
KPUMIHOJIOT1] MPAaKTUYHO HIXTO HE BHABISE AOBIPH IO CTATHCTHKH,
HeoOxisHO Oyno BUSIBUTH, B YoMy ii peanbHi Hemomiku? OcHOBHA
HEBJIOBOJICHICTh CTAaTHCTUKOI BUSBJISETHCSA B 1i HE3JATHOCTI PEECT-
pYBaTH MpPUXOBaHY YacTHHY 3JIOYMHHOCTI, KA 3aJIMIIAETHCS B TiHI.
ToMy BUKOPHUCTOBYIOTHCS Pi3HI CIOCOOM TOTO, SIK MOXKHA BHSIBUTH
«TeMHY IU(PY» 37T0YMHHOCTI. ABTOpP 3aMiCTh BUKOPUCTAHHS TepMiHa
«JIaTEHTHA 3JIOYMHHICTB» BIJJIa€ TIepeBary BUKOPUCTAHHIO 3apyOix-
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HOMY aHaJIOTy, i 4acTille TOBOPUTH PO «TeMHY HU(PY» 3TOYHMHHOC-
Ti, TOOTO mepekiany 3 aHriiiicekoi MoBu "dark figure of crime".
[IpakTH4HO BCi CIOCOOW BUSIBIECHHS «TEMHOI HH(PH» 3ITOYMHHOCTI
ABTOP HA3MBa€ CKOMIIPOMETOBAHWUMU i HABOJWTH Pi3HOOIUHI JTOKa3u
1bOT0, MEPEBAKHO, MaTEeMaTU4HI ¥ joriuHi. HallOinbin HeHaiiHIMH
crmocobaMu, Ha yMKy aBTopa MoHorpadii, BUSBHIIUCS Ti, sIKi BUKO-
PUCTOBYIOTH METOJ OINUTYBAaHHS TOTCHLIHHMX >KEPTB 3JI0YHMHIB
(victimization survey) abo MoxiuBHX 3704MHIIB (self-report). 3a
IpOHI€r0, 11 Ha CHOTOJHI HAWOLIBII 3aTpeOyBaHl METO/HU, ajic BOHHU,
Ha >Kallb, 1 HallOLIBI cKkoMIpoMmeToBaHi. [IpuunHy aBTOp Oa4uThH Y
TOMY, IO PECIIOHJICHTH Ha I[i MUTaHHS HalvacTille JaloTh HelpaBs-
JMBI BIJMOBII, PO 110 CBiMYaTh (pakTUYHI JaHi. MaTtemMaTuyHa Te-
peBipka HHMX JaHWUX CBIMYMTH MPO wie OLTBITY HEeHaAIHHICTh 3a3Haue-
HUX METOJIB Y TIOPIBHSHHI 3 OIliHHOI0 CTATUCTHKOIO.

[IpornoHytoun a0Ka3u TOro, MmO OCOOJIHMBI CYMHIBH BHUKIHNKAIOTh
OMUTYBAJIbHI METOIM BUSBJICHHS NPUXOBAHOI 3JIOYMHHOCTI, aBTOP
HABOJWUTH HE TUIbKM MaTeMaTW4Hi apryMeHTH, a ¥ 3arajJbHOHayKOBi
3aKOHH, SIKi Oynu Bimkputi y isuui # Giosorii. [Ipu npomy y KHuU3I
BOHHM OTpPHMajH PO3’sICHEHHs HAa MPOCTHX, 3PO3YMUIHX TPHKIAIAX,
BKJIFOUarouM imroctpariiii. OHUM 13 HAHOUIBIN IIKaBUX, HA Mii TOT-
I, 1, OOIOCS TaKMM, SIKHM MOKE 3QIMIMNTHCS HEIOMIYEHUM, € J0-
Ka3, 3aCHOBaHMH Ha 3aKOHI «ITO3UTUBHOI'O 3BOPOTHOTO 3B’si3Ky». Ca-
Me ToMy OYJIO MPHUHHATO pillleHHs] BKa3aTW Ha HHOTO B M pereHsii.
ABTOp NPUBOAMTH NPUKIAJA i3 ABUTYHOM BHYTPIIIHBOTO 3TOPSHHSL.
SIKmo ABUTYH B aBTOMOOLISL Oy/ie MpaIioBaTh 3 MO3UTUBHUM 3BOPOT-
HUM 3B’S13KOM, TO II€ O3HAYaE, M0 HEMAE KOAHOTO MEXaHI3MYy, KU
Ou 3am00iraB HAPOCTAHHIO OOEPTAHHS MaXOBUKA, 1 1Oro O IBUJIKICTh
301TbIIYBaIacs, OCKUIBKH MaJMBO MoAaBanocs 0 6e3 koHTpointo. Tuck
HapocTaB Ou, He Oy0 O OJHOro KJIaraHa, sIkuii OM JI0AaTKOBO Biji-
BOJIVB HAJUIMIIIKK BiIIIPAllbOBAHUX Ta3iB Yepe3 Te, 110 30UIbINYEThCS
nojayua nanvea. 3amycTuiaca O JaHIIOrOBa peakiis, i KIMOBIpHO, He-
3abapoM IBUTYH Ou BUHIIOB i3 many. Lle mpukman Toro, mo Morio
CTaTHUCs 13 CYCNUIBCTBOM, SIKIIO O pe3yabTaTH BIKTUMOJIOTTYHUX OIH-
TyBaHb Oynu O mpaBaoro. KijbkicTe 37104nHIB 30iiblnyBanacs 0 3a
CKCIIOHECHTHOIO, BUKIIMKAIOUU Y CBOI 4epry, abo 3BUKaHHS, abo K
BIIMOBiIHYy «T'OHKY 030poeHbY». Benmka yacTuHa CycmijbCcTBa, sKa
BHCTyNasa 0 y poii >KepTB, CTPaXKIAI0uu BiJ 3JOYMHIIB, SIKi rpanu O
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POJb «XIKaKiB», BCTYNMIa O y M0 TOHKY, 1 MOoBa O HIuia HE Tpo
oM’ SIKILIEHHSI TIOKapaHb 1 0OMEXKEHHsI KpUMiHali3alii, a mpo 030poeH-
Hs1 kepTB. CTpUMYBaHHS BUSBISIETHCS HE TUIBKM B MEXaHI3Mi FOCTHILI,
a 1 y MOKJIMBOCTi ONITHUMAITBHOTO 3aJI0BOJICHHSI TOTPEO JIIOJAUHU B Me-
xax criBnpari. @akTU4HO, 1€ Ja€ MOXKIUBICTh MATPUMYBATH CYC-
MTBCTBO Ha PiBHI caMOOpTraHi3allii, y MeXax ONTHUMalIbHOTO (yHKIi-
OHYBaHHS JJISl IIbOTO TEPiofy PO3BUTKY i YMOB cepenoBuina. Tomy
nepeOUIbIIeH] TOKa3HUKHU, SKi BUXOJIATH 3 OMHUTYBAJIBHHUX METOIB
MPOCTO FOBOPSTH MPO HEICHYIOUY CHTYAIIik0, OCKUIBKU TaKa KUIBKICTh
3JIOYMHIB, 32 BUCIIOBOM aBTOpA, K BUKOHaHa poOO0Ta, IOBUHHA TOBO-
PUTH TIPO BUCOKY 3aMHSATICTh HACEICHHS Y «BUPOOHUIITBI» 3JI0YHHIB,
HEMOB €KOHOMIYHO1 2060 BUpOOHHYO] 3aiiHATOCTI. He KoXHa 1HCTHTY-
aii3oBaHa cepa EKOHOMIKH 3J1aTHA Toka3aTh Taki nudpu. Lle cBin-
YUTh HE Ha KOPUCTHb OMUTYBaJbHUX METOJIB BUSBICHHS MPUXOBAHOI
3JI0YMHHOCTI. SIKIIO BaM I[bOTO MOXKE 3/1aTHCS MaJlo, TO KOJKEH 3Haki-
JIe B 11l KHU31 # HIII JJOKa3H, SIKI MOXKYTh OyTH J0 BIIOJI00U.

VY KHHU31 HABOIATHCS apryMEHTH Ha KOPHCTh TOTO, IO jAaHi odi-
LIHHOI CTATUCTHKH MOXYTh OYTH ICTOTHO MEPEKPYyUCHi sIK y Oik mepe-
OUIBIIEHHS, TaK 1 B OIK 3MEHILIEHHs. AJle Bce K 111 JaHl OLIbII OJIM3BKI
JI0 PeaNbHOCTI, HIX Ti, Ki OTpUMaHi NIISIXOM OIUTYBAaHb PECTIOH ICH-
TiB. BaraTto j0Ka3iB CTOCOBHO I[LOTO NMHUTAHHS HABEICHO B TEPIIii
rnaBi kHurd. Ha aymky aBTOopa mMoHOrpadii, BAKOPUCTOBYIOUYH AaHi
o(iiiHOT CTATHCTHKH, MOKHA OTIEPYBATH HUMHU SIK CBOTO POy BUOIp-
koto. Bona Moxxe Oytu abo BHOIpKOIO JI0 peasbHOI 3JI0YMHHOCTI, 200
BHOIPKOIO JI0 371aTHOCTI JICP)KAaBHUX OPTaHIB PEECTPYBATH 3JI0OYMHH, a
MPUHIUN BUOIPKK A€ MOXKJIMBICTH BUKOPHCTOBYBATH CTATHCTHKY B
JOCTITHUIBKUX I[UISX JIJIS BUSIBJICHHS HAsSBHOCTI a00 BiJICYTHOCTI
KOpesii.

ABTOp JIHIIOB JI0 BUCHOBKY, 1110 BC1 BiJJOMI JIOCI B KPHUMIHOJIOT11
METO/AN OOYMCIIEHHS «TeMHOI HH(PH» 3MOYNHHOCTI HENMpUAATHI IS
ii oOumcneHHs. AJe, Ha WOro MOMJISI, ICHYE XOPOIIUNA METO 00YKC-
JIEHHSI MaTeMaTUYHO OYiKyBAaHOTO YHMCIa 3JI0YMHHOCTI 3 ypaxyBaH-
HsM Jucnepcii. B oCHOBY 11bOro crnoco0y MoKJIajeHO MaTeMaTHYHY
WMOBIPHICTh, sIKA 3aCHOBaHAa HA KUIBKOCTI HACENICHHS, 110 BiAirpae
KIIIOYOBY POJIb Y BCUISIKUX COL[IalIbHUX SIBUILAX.

Y Opyeiii enasi KHUTU aBTOP PO3TJISLAAE OSICHEHHS TOr0, YOMY HE
MOJKHA 3aCTOCOBYBATH METOJI BiTHOCHOTO OOYHMCIICHHS 3JIOYMHHOCTI,
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BuXoAgun 3 aHamiTuyHoi 6a3u B 10 000 ado 100 000 Hacenenns. Lleit
METO/I, Ha WOro AYMKY, HE BpaxOBY€ BIUIMB BChOIO HACEIEHHS Ha
KUIBKICTh CKOEHHX 3704MHiB. [Tifxin, Konu TepuTopii 3 pi3HOIO Killb-
KICTIO HacelleHHS MOPIBHIOIOTHCS 3 BHKOPUCTAHHSM iCHYIOUOi (op-
MyJH OOYMCIIEHHS IHTEHCHBHOCTI 3JIOYMHHOCTI, BUSIBIISIE CYTTEBY
noMuiKy. Bona monsirae B Tomy, o y (GOpMyIy SIK MOIUTBHUK
BKJIFOUCHA CYKYIHICTh YCIX 3JI0YMHIB, CKOEHHX yCIM HACEJICHHSM, a
He aHajiTuyHO 0a3oro nopiBHsHHS B 100 000 oci6. Ile npusBoauTh
JI0 TOTO, IO B PErioHi 3 BEIMKOK KUIBKICTIO HACEJEHHS, KUIbKICTh
3JI0YMHIB Oyzie OUTBIIOI0, a 0a3a MOPIBHAHHS 3aBXKIU OJIHA I Ta XK —
100 000 ocib.

Ie HaitOLIbII LiKaBa, HA HAI MOTJIS, YACTHHA PEIICH30BAHOI PO-
00TH, aJKe BOHA 3auinae npoodJieMy, Kol He Oauniu 1 He 0ayaTh HUHI
0araTo JOCHIHUKIB, NMPAKTUYHO, Y OUIBIIOCTI CYCHIJIbCTBO3HABYMX
HayK 1 MEIUYHINA CTATUCTHUIII, €IiIeMioJIorii ToIo. Y TOMY, III0 aBTOP
MoHorpadii mokaszaB pi3HOOIYHI JOKa3H HasIBHOCTI 3a3HAYEHOI TOMUJI-
KA B TaAKOMY BiJIHOCHOMY OOYHCIIEHHi, CYMHIBATHCS HE JIOBOAUTHCA.
Bynu BxkUTI HEOOXigHI MOUIYKHM B HAMOUIBII eMIIpUYHHMX HayKax,
nemorpadii, 6iosorii, i okpemo B MaTematuili. [l HAJCKHOI eMITi-
pUYHOI OOIPYHTOBAHOCTI, 1O CyTi, OyJu 3po0seH] HANOLIbII MacII-
TaOHI JTOCHI/KEHHS 1 MepeBipeHa rinore3a KOPENAIil YUCEeTbHOCTI
HaCeJICHHS 1 KUIBKOCTI OOJIIKOBAaHUX 3JI0YMHIB. SIK y»e HeoHOpa30-
BO 3a3HAYAJIOCS ICTOPUKAMK HAYKH, Ha I[bOMY IIUIAXY aBTOpPY BIAJIOCS
BIZIKPUTH HU3KY TMOXiJHUX 3aKOHOMIPHOCTEH, SIKi CTAaHOBJISATH iHTEpEC
JUTSE KpUMIHOJIOT 1.

Ha >xanb, y HaBuanpHiil, HAyKOBili Ta HAYKOBO-NIOMYJISIPHIH JTiTe-
paTypi naHye JIMIIE OJMH CIIOCIO BiJIHOCHOTO BUMIPIOBAHHS 3JIOUHH-
HocTi. BiH monsrae y BHKOpHUCTaHHI aHaJNiTHYHOI, TOOTO IITY4YHOI,
OJMHUIII OOYMCIEHHS W TMOPIBHSHHS CTaHy 3JIOYMHHOCTI B Pi3HUX
KpaiHax 1 perioHax, 1o BiIPi3HSIOTHCS 32 KUTBbKICTIO HaceneHHs. Lliero
OJMHUIICIO €, sk npaBwmio, 10 000 ado 100 000 HaceneHHsl, sKi i sB-
JIIIOTH COOOK0 0a3y PO3paxyHKYy.

JlocmigHUK y KHM31 3a3Hayae, 10 KUTbKICHI 3aKOHU BUSBIISIFOTH
cebe B Oe3miui mpuKIagax, y TOMy 4Yucil i B actpoHomii. [Jocuth
OpHTiHaNbHI MPUKIJIAJHA TAKOTO BIUIMBY HE AayTh 3MOT'H 3aJTUIINTHCS
Oalimy>xuM, OOOB’SI3KOBO JaAyTh €MOIIMHUN BIATyK. YpaxyBaHHS
KOHKPETHOI YHMCEbHOCTI MOMYJIsMii, 0 MEIIKae B TIEBHOMY apeaii
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Ma€ BHpIIIaIbHE 3HAYCHHS, OCKUIbKH CaMe ISl KUTbKICTh HACEJICHHS
MOPOKYE KUIBKICTh MOAIA y HbOMY. ABTOP apryMEHTOBAaHO BiIXH-
JIsi€ TOBOJM CKENTHKIB, SKi IPYHTYIOTBCS Ha JEKUIBKOX MPUBATHUX
npukinagax. BiH pagute IM mobayuTH KapTHHY B LIJIOMY Ha OUIbII
HIMPOKiH eMIipuyHii 6asi.

ABTOp KHHTH, 3aCTOCYBaBIIN «OpuUTBY OKKaMay 10 MUTaHHS PO
Te, 1110 OUTBIIO MIPOIO BIUIMBAE HA 3JIOYMHHICTh, YACEIIbHICTh HACe-
JIeHHs, a00 KUTBbKICTh YCUISIKMX (DaKkTopiB, Bil MOBHOTO MicALS 0
37UJIHIB, 3a3HAYaE, 110 YUCENbHICTh HACEIEHHS HE BUMara€ MHOXEH-
HSl CyTHOCTEH, TOOTO Oe3Midi iHINX Teopii, 0 MOSCHIOITH MPHYH-
HY CKOEHHS 3JIOYMHIB. AJie BCTAHOBJICHHS KOPEIAIii HE MPETCHIYE
Ha TOSCHEHHS MPHYMH 3JI04MHHOCTI. Kopemsiis roBopHTh TibKU
Mpo Te, 0 YUCENBHICTh HACEICHHsI BIUIMBA€E HA HMOBIPHICTh Pi3HUX
BUYHMHKIB, y TOMY YHCJIi HETiHUX.

[Ipocrora Bukiany ifei oueBnaHa, ajie aBTOP TAKOXK Micis MyOJTi-
Kallii KHUTY JIOKJIaB YUMAJIO 3yCUJIb 1 3alIPOMIOHYBAB IIIe OLIBII MPOC-
TUH BUKNIAJ L€l poOiIeMy y CTBOPEHOMY HUM aHIMaliiHOMY QiibMi
mig Ha3Bow «[IpoOiiemMa BiTHOCHOTO BUMIPIOBaHHS IHTEHCHUBHOCTI
3JI0YMHHOCT», SKAH 3HAXOAMTHCS y BIAKPUTOMY IOCTYIi Ha HOro
YouTube-kanaii 3a nmocumanusM: https://www.youtube.com/channel
/UCb_-du3d3wP20ZyeXOUeDG9Sg/videos.

Tpems enasa KHUTH HaWOiMbIIA 32 00csATOM. Y Hill IOKa3aHO JI0-
Ka30By 0a3y TOro, IO ICHYE KOPEJAIiS MIXK YUCEIbHICTIO HACEICHHS
Ta KUIBKICTIO 3apEeCTPOBAaHUX 3JIOUMHIB a00 BUSBJICHUX OCIO, sKi
BUMHWIM 3704nHU. lle mano aBTOpy MOXIIHMBICTE BHKOPHCTOBYBATH
YHCEIBHICTh HACENICHHS BIIMOBIJIHOTO BIKY SIK OIMOPHY TOYKY IS
BHSIBJICHHSI «TeMHOT 1TU(PH» 3JIOUUHHOCTI, 1 JIJIsl IPOITOPILIHHOTO T10-
PIBHSHHS CTaHy 3JI0YMHHOCTI B Pi3HUX perioHax i kpaiHax. Emmipuu-
HOIO 0a3010 OCITIDKEHHS! CTajli CTATHCTU4YHI JaHi mo 25 kpaiHam
CBITY BCIX 3aCEICHUX KOHTHMHEHTIB. PO3IIISHYTO Jep:kKaBU DPi3HOrO
PIBHS €KOHOMIYHOTO W KyJIbTYpHOTO PO3BHTKY. Bim HailOimbm pos-
BHHEHUX JI0 HAWOLIBII BificTanux. Y Iif ri1aBi MiATBEPPKYIOTHCS Ta
CIIPOCTOBYIOTHCSI BaXKJIWBI JUIsl KPUMIHOJOTI] TimoTe3n. ABTOp NOBHi-
CTIO CITPOCTYBAB TilOTE3y MO3UTHUBHOIO BIUIMBY IIILHOCTI HACEJICH-
HSl Ha KUTBKICTh 3apeecTpOBaHUX 37I0YHMHIB. HaBmaku, Kopernsiis mia-
TBEpJKEHA TUIbKH 3 KUIBbKICTIO HACEICHHS, a HE WOro IIUIBHICTIO.
OCKITBKH KOpeNsIisi MK KUTBKICTIO HacelleHHS Ta KUIBKICTIO 3apeec-
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TPOBaHMX 3JOYMHIB MIATBEP/PKEHA, TO 1€ CTaJO BaroMUM JIOKa30oM
MPOTH BUKOPUCTAHHS aHAIITHYHOI 0a3u MOpIBHSHHS CTaHy 3JI0YHH-
HocTi, Buxoaauun 3 10 000 a6o 100 000 Hacenenss.

VYce B KHU31 AEMOHCTPYE BaXKIIMBY 3aKOHOMIPHICTh, 1110 KUTBKICTh
HaceJIeHHs1 KpaiHu a00 perioHy, a0 IHIIOro JOBUILHOTO TEPUTOPI-
aNbpHOrO MaciiTady, BIUIMBAE Ha 4acTKy 3JI0YMHHOCTI B HUX. Lle mae
O3HaYaTy, IO BiAMOBigHA CYKYITHICTb HacelleHHsI BUPOOJsiE TIEBHHUM
MPOAYKT — 3JIOYMHHICTb, SIKHH MiUIATa€ KUTbKICHOMY BUMIPIOBaHHIO.
BigHocHe ) BUMIpIOBaHHS 3JI04MHHOCTI IPYHTYETHCS HA METOI, Bij-
MOBI/IHO JI0 SKOT'O BCSI CYKYITHICTh 3JI0YHMHIB KpaiHu abo perioHy Te-
peHocuThest Ha BigHocHWE Maciitad B 1000, 10 000 a6o 100 000 Ha-
cenenHs. [lpm 1poMy BinOyBaeTbcsi TIOPIBHAHHS 3  IHIIMMH
perioHamu, IO BiAPI3HSAIOTHCS 32 KUTBKICTIO HacelleHHA. ABTOpP TOBO-
PUTH PO Te, MO0 TPAAMLIAHO MOPIBHAHHIO MiUIATAIOTh PErioHH, B
SKHUX OUIbIla KUTBKICTh HACENIEHHS «BUPOOIISIE», SIK IPAaBHUIIO, OUIBIIY
KUIBKICTh 3JI0YMHIB, a OCTaHHI 0e3 0yb-IKOTr0 MpOMopLiiHOro 00Ii-
Ky TIOPIBHIOIOTBCSL 3 PETiOHaMU, Jie MPOXKUBAE B Pa3d MEHIIA Kilb-
KiCThb HACEJIEeHHS, Y Pe3y/ibTaTi YOro BOHHM «BHUPOOJISIOTH» MEHIIE
3nm0unHiB. Lle TOpiBHAHHS HEKOPEKTHE 3 TOUKH 30py OyIb-SKOI1 Hay-
Kd. ABTOp HeBOJIaraHHMH y CBOIH PIilIy4OCTi 1 MiZIKPECITIOE, IO CKIla-
Jlacsk MoJiellb BiIHOCHOT'O TIOPIBHAHHS CTaHY 3JI0YMHHOCTI Ha Pi3HUX
TEPUTOPIAX, SKA TNIMOOKO TOMUJIKOBA, 1 3 HET HE MOYXKHA «BUTSTHYTHY
KOMITPOMIC, 1110, MOBJISIB, BOHA JIMIIIE YACTKOBO CIIOTBOPIOE JIaHi, ajie
B I[UJIOMY MpUATHA JUISl TOrO, 00 POOUTH OI[IHKHU IIOJI0 TEHICHIIIM.
Kuura 3axorumoe uyMraya TakOI BIIEBHEHICTIO, 1 L€ 1A€albHUN BU-
KJIMK [ CKENTHKA, AKUM, [O-XOPOLIOMY, € KOKEH CEpHO3HUM J0cC-
JIIHUK.

PisHung kpain, 6araTo pi3HOMaHITHHX CHTYyallid HE 3ajIHILIIIH
CYMHIBIB y TOMY, IO TaKa KOPEJIAIlis MiXK YUCEIBHICTIO HACSNICHHS 1
KUTBKICTIO BPaXxOBaHUX 3JI0YMHIB icHYe. YyIOBO Te, 10 HaBeIEHI J0-
Ka3W CIPUSUIH TOMY CTaHy, KO MaTeMaTh4Ha WMOBIPHICTb LJIKOM
CHIBBIJHOCUTHCS 3 IIi€] KOpENSIi€t0. A SKIIO Taka KOPENSIlisl €, TO 1
BiTHOCHE BUMIPIOBaHHS 3JIOYMHHOCTI TAKUM CIIOCOOOM, SIK TIPUHHSTO
JI0Ci, HE 3aCIYyrOBYE Ha JIOBIpY.

Yemeepma enasa KHUTH B OUIbII JOKJIATHIN (OpMI BHKIATY
OTOBiJla€ MPO MaTeMaTHYHE MUTAaHHs BIUIMBY YUCENHHOCTI HaceleH-
HSl Ha 3J7104MHHICTH. BoHa siBise coO0r0 KIacHYHUN QopMmaT moieMi-
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KH, KOJIM OI[IHFOIOTHCSI apryMEHTH JOCIIIHUKIB 1[bOro nutaHHs. Orri-
HEHO MOJKJIMBOCTi BUKOPHUCTAaHHSI METOAY HAaHMEHIINX KBaJpaTiB Mij
Yac AOCIIKEHHsI TPOOJIeMH BIUIMBY KUIBKOCTI HAaceJIeHHS Ha CTaH
3JI0YMHHOCTI B PETioHi.

ABTOp 00pylIye Ha YHTa4a BCIO Millb MaTEMaTHYHOTO aHali3y
LIYKaHOTO MpeaMeTa, pOOUTH BiH II€ TaK, sSIK 3po0uia OM PeBHO TYp-
0oTJHBa JIOMHA, OCKUTPKY HE 3alIUINAE YHTA4Ya OJWH HA OJWH 3 Ma-
TEMaTUYHUM anapaToM. Yce MOSCHIOETHCS 3 OE3XUTPOI0 MPOCTOTOIO,
OCKUTBKH CaM HapiKae Ha MOMEPeJHHKIB, 110 He MIKIYITHCS Mpo To-
SICHEHHSI TOT'0, IK BOHH OTPUMAJIN TIOKa3aHUI pe3ybTar.

VY miii riaBi aBTOP JAOBOIUTH Ha MPHKIAJAX KOHKPETHHX JIOCIi-
JDKEHB, 110, SKOU JTOCIIHUKN HE 3aCTOCOBYBAJIM aHAJIITUYHY OJIMHU-
1[I0 BIJHOCHOI'O OOYMCIICHHS 1 BPaXOBYBaJIM BaXKJIMBICTh KIJIBKOCTI
HapoJIOHACEJICHHSI, a HEe TIOPIBHIOBAIM O 1Oro 3 koedirieHTamMu, TO B
TAKOMY BHIIAJIKy, BOHH O YHHKHYIIM IOMHJIKOBUX BHCHOBKIB.

Y n’amiii enasi xHUTH MOBa /1€ TPO BUKOPUCTAHHS KOMII IOTEp-
HOT'O MOJINIOBAHHS JJIsl TIEPEBIPKU TiMOTE3W BIIMBY YHCENBHOCTI
HACEJIeHHS Ha KUIbKICTh CKOEHHMX 3JI0YHMHIB. [IpHKIaiB BUKOpHCTaH-
HsI KOMIT FOTEPHOI'0 MOJICIIIOBAHHSI B JIOCIIKCHHI 3JIOYMHHOCTI JTyKe
Mano. IcHyroumii JOCBi BHUBYEHHS 3JI0YMHHOCTI B KOMIT IOTEPHHUX
MoJiensix moOy10BaHNi Ha BUKOPUCTaHHI MAOIOHIB MOJieNed, po3po-
ONeHMX TporpamicTaMu Ui BHUPIIIEHHS MacIITaOHMX MPUKIaJIHUX
3aBllaHb. ABTOP KHHTH OJHMCKy4Ye 3Mir BAKOPUCTOBYBATH LICH MOTYX-
HUW THCTPYMEHT JOCII/PKEHHS JJIsi BUPILMICHHS CIIPHOTO IUTAHHS
PO BIUIMB YUCEILHOCTI HACEJICHHS Ha KUIbKICTh CKOEHUX 3JIOYMHIB,
Binbm HeynepemkeHuii crnocid BaxXKo coli ySIBUTH.

Jns nporo aBTOp BHOpaB mporpamy HoOYAOBH KOMIT IOTEPHUX
CHMYJISILIIHN 3 BITHOCHO MPOCTUM iHTepdeiicoM, po3po0IeHy KOMITaHIE
«Exc Jlxeit Texnomomxkic» AnyLogic Professional 6.4.1. Ha ocHOBi
nporpamu Eclips, sika BUKOPHUCTOBYETBCS SIK BipTyalbHa MalllMHa, a
00O0JIOHKA JUIsi MOBHU TNporpaMmyBaHHS — Java 6. 3a JIOMOMOIo0 IIi€i
nporpaMu OyJjia o0y oBaHa KOMIT IOTEpHA MOJEIbh 32 MEXaHi3MOM
AreHTHOI'0 MOJICIIOBAHHS, 1[0 IMITYE >KUTTEBHM IMKI i3 3aJlaHUMHU
napaMeTpaMy IpOTATOM BIpTYabHOTO Yacy. ABTOp 3BipUB pe3yJibTa-
TH MOJIENIOBAHHS 3 peasibHICTIO. | oTpHMaHi aHi mokaszanu, 1o Mo-
JeTbHI pe3ylbTaTd BiANOBINAIOTH peatisM, Ha MPHUKIaAax yKpaiH-
cbkux Mict — Binoi Llepksu Ta PiBHorO.

134



Hayxoswit Bicauk CiBepmman. Cepist: [IpaBo Ne 2 (4),2018

Cumynisiis Monened JBOX MICT 3 HaCelCHHSM, BiAMOBIIHO
200 000 i 250 000 ocib, siki ymoBHO Oynu Ha3BaHi «HbIOTOHOBOY i
«EBKiiIOBOY, TpUIycKana pI3HHULIO B KUIBKOCTI HAaceleHHs Ha
50 000 oci6. Y micti «HpI0OTOHOBO» cepeHs KUTbKICTh 3B’ SI3KIB MiXK
arentamu Oyna 4,0, a B micti «EBkiimoBo» — 5,0. 3amyck i crokpar-
HUH MPOTiH WX JABOX MOJAENEH MPOJAEMOHCTPYBANM, IO PI3HHULS B
KUTBKOCT1 JICJIIHKBEHTIB y IMX MICTaX CTAHOBHWJIA B CEPEIHBOMY
0,6 %, MO JEMOHCTPYE BaXKJIMBICTh PI3HUII B KUIBKOCTI HACEICHHS
JUTS TTIOKa3HUKA 3JIOYMHHOCTI B MiCTI.

VY wocmiii, 3aKITI0YHIN T1aB1 KHATH, KOPOTKO OMHCaHa 3aKOHOMIp-
HICTh CIIPUMHSATTS HOBUX HAYKOBHX 1JIeH, fKa, K MEHI BHUJIA€ThCH,
LIKOM JJOPEYHO 3aBEPIIyE KHUTY, 1 HE € IOKOPOM CKENTHKAaM, a, HaB-
IMaKky, B HIl J0oBemeHa O10JIOriYHA CXHWIIBHICTH JIOAUHHU 0 CKEITHY-
HOTO CIIPUITHATTS BCbOTO HOBOTO. ABTOp MEPEKOHYE, 110 HAWKpalM
CrocoOOM CHpUHHSATTS Teopil € He Bipa, a mepeBipka ii AOCHiAHUM
nuIsxoM. | BciM unTayam HOro KHUTY BiH paJUTh BUMHUTH CaME TaK.

VY 6ucno6Ky aBTOp KHHTH AOCUTH PaJUKAIBHO BHCIOBIIIOETHCS
Mpo Te, 10 KPUMIHOJIOTH MepeOiblIeH0 BUTPavyaloTh CBi LIHHUHA
Yac Ha YMOTJISIIHI BHINYKYBaHHsI, 1 IO HEPIAKO, 1X CyMKEeHHS CBOIM
HUISIXOM HaranyloTh «pokycn» dinocodis i TeonoriB. Bin npononye
THIIMH NUBSIX — wyKamu RpupooOHUdi popmu eUPILLEeHHS KPUMIHOLO2TY-
HUX 302A00K.

s xHura Oyne KOPHCHOIO BCIM JIOCHITHUKAM, SIKI IIKABISTHCS
KUIBKICHIMH acleKTaMH B HayKax Mpo CYCHUIbLCTBO, OCOOIUBO TUM
JIOCJITHUKAM, BUKJIaJadaM, aclipaHTaM i CTyJICHTaM IOPUIUYHHUX Ta
COI[IOJIOTTYHUX (PaKyJIbTETIB, aKajeMil, IHCTUTYTIB, OCi0, sKi I[iKaB-
JSTHCS TUTAHHSIMH KPUMIHOJOTI].
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